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Rules and Regulations 


Title 6—ECONOMIC 
STABLIZATION 


Chapter III—Price Commission 
PART 300—PRICE STABILIZATION 

Windfall Profits; Renegotiation of 
Construction Contracts 


The purpose of this amendment to 
§ 300.58 of the regulations of the Price 
Commission is to broaden the applica¬ 
bility of the section to cover all con¬ 
struction contracts, all or part of which 
are performed by construction workers 
whose wages and salaries are subject to 
review by the Construction Industry 
Stabilization Committee (CISC). 

Section 300.58, issued on June 15, 1972 
(37 P.R. 11870), relating to construction 
industry payments in which wages and 
salaries of construction workers are af¬ 
fected by action of CISC, is currently ap¬ 
plicable only to construction contracts 
entered into after March 29, 1971, the 
date on which CISC was established. The 
limiting provision is being deleted since 
it does not reflect the original intent of 
the Commission to require renegotiation 
of all construction contracts affected by 
CISC, whose jurisdiction is not limited 
to contracts entered into after March 29, 
1971. 

Because the purpose of this amend¬ 
ment is to provide immediate guidance 
and information as to price stabilization 
rules for construction contracts, it is 
hereby found that notice and procedure 
thereon is impracticable and that good 
cause exists for making it effective less 
than 30 days after publication. 


(Economic Stabilization Act of 1970, a 
amended. Public Law 91-379, 84 8tat. 70S 
Pubilc Law 91-658; 84 Stat. 1468; Publi 
Uw 92-8, 85 Stat. 13; Public Law 92-15, 8 
otat 38; Economic Stabilization Act Amend 
ments of 1971. Public Law 92-210; Executlv 
mo 6 ' 11640 ‘ 37 FR * 1213 ’ January 21 
uiJ Livin £ Council Order No. 4 
36 Pit. 20202, October 16, 1971) 

s ■mo consideration of the foregoing 
{i?®- 5 * p art 300 of Title 6 of th 
Fed ? ral Regulations is amende: 
w read as follows, effective November 22 


§300.58 \\ indfiill profit.,: Renrgotin. 

,on °/ construction contracts bv rea- 
of actions taken by the Clonstruc- 

FsC ) 117 Commit- 


thk n o d ^ ti0 f any other provisil 
al'owaw* to profit margii 

any ', ccost ' the Anal payments i 
of whi J?f trUC ? on . contrac t. all or 
stnirf " 1 contract Is performed by 

afies ar«. W ° rl l ers . whose wages anc 
are subject to review by 


Construction Industry Stabilization 
Committee (CISC) purs uant to Execu¬ 
tive Order No. 11588 (3 CFR Comp., 36 
F.R. 6339), shall be renegotiated if the 
wage and salary level of construction 
workers used in determining the final 
payment is reduced pursuant to a deci¬ 
sion of the CISC. The renegotiation shall 
be conducted pursuant to the provisions 
of the contract concerned relating to re¬ 
negotiation, or if there are no such pro¬ 
visions in the contract, pursuant to 
customary renegotiation procedures and 
practices of the construction industry. 
The amount by which the final payment 
with respect to any contract shall be re¬ 
duced as a result of the renegotiation 
must fairly reflect the results of the 
CISC action, including any allowable 
cost increases resulting therefrom. 

Issued in Washington, D.C., on No¬ 
vember 21, 1972. 

By direction of the Commission. 

Carleton S. Jones, 
Deputy General Counsel , 
Price Commission . 

[FR Doc.72-20285 Piled 11-21-72; 11:48 am] 


PART 300—PRICE STABILIZATION 
Average Annual Productivity Rates 

The purpose of this amendment is to 
revise the list of average annual rates of 
productivity gain in Appendix III to Part 
300 of the Price Commission’s regulations 
to reflect refinements in certain of those 
rates based upon the most recent data 
available to the Price Commission. 

Productivity is generally defined in 
terms of the relationship between physi¬ 
cal or real output of goods and services 
and the corresponding physical or real 
quantities of one or all associated inputs. 
In the case of industry productivity, it is 
expressed as “output per man-hour." 

The measure of productivity used in 
Appendix III is the ratio of total volume 
of physical output to the number of man¬ 
hours worked to produce these outputs. 
Although this measure relates output to 
employment and man-hours, it does not 
measure the specific contributions of 
labor, capital, or any other factor of pro¬ 
duction. Rather, it reflects the joint effect 
of a number of interrelated influences, 
such as changes in technology, capital 
investment per worker, changes in the 
level of output, utilization of capacity, 
material usage, managerial skill, and 
skills and effort of the work force. 

Indexes of output per man-hour for 
each Industry are derived by dividing an 
output index by an index of aggregate 
man-hours. Output indexes measure 
gross output. That is, they take into ac¬ 


count purchased and intermediate ma¬ 
terials as well as value added (which in¬ 
cludes depreciation, labor costs, interest 
payments, indirect business taxes). 1 * * 

The “output indexes" used in preparing 
Appendix in were based upon the physi¬ 
cal output of the products of the indus¬ 
try, combined with fixed period weights, 
when available. When adequate physical 
production data were not available, other 
measures of production were used. The 
most common alternative measure used 
is an index of deflated value of produc¬ 
tion derived by dividing an industry’s 
value of production by an appropriate 
price index. A Federal Reserve Board 
index of industrial production was used 
as a measure of output for crude petro¬ 
leum and natural gas (SIC 13) and an 
index of net tons of coal production, 
based on Bureau of Mines data, was used 
for the coal industry (SIC 11, 12). 

“Indexes of man-hours and employ¬ 
ment" w'ere derived from basic data 
compiled by the Bureau of Census or 
the Bureau of Labor Statistics. Annual 
man-hour estimates w r ere derived from 
published employment data and esti¬ 
mates of average annual hours. When 
available, indexes of “all employee man- 
hours" were used as the measure of la¬ 
bor input for the industry measures of 
output per man-hour. When these in¬ 
dexes were not available, indexes of pro¬ 
duction worker man-hours, employment 
or man-days were used. The latter meas¬ 
ure of labor input was used for the coal 
industry. 

The productivity index for a given 
year and industry was calculated as the 
ratio of the appropriate output and labor 
input indexes. From these productivity 
figures for each industry, the productiv¬ 
ity rates were calculated. The rates of 
productivity change listed in Appendix 
III represent the industries long-term 
trend rate of productivity change over 
the period 1958-69 and have been cal¬ 
culated using a standard log linear re¬ 
gression technique. 

Since the publication of Appendix III 
earlier this year, a number of refine¬ 
ments have been made in the output per 
man-hour indexes used in the original 
calculations. In keeping with the Price 
Commission’s policy to use the best avail¬ 
able information for implementing the 
price stabilization program, changes are 
being made in 215 of the 441 average 
annual productivity rates listed In Ap¬ 
pendix III. The majority (125) of the 
changes (215) are in the magnitude of 


1 For more detailed information on con¬ 

cepts, methods, data sources, etc., see U.S. 

Government, Bureau or Labor Statistics! 

“The Meaning and Measurement of Produc¬ 

tivity/' BLS Bulletin 1714, “Indexes of Out¬ 
put per Man-hour, Selected Industries 1972 

edition," BLS Bulletin 1768. 
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RULES AND REGULATIONS 


0.1 percent and are about equally divided 
between increases (67) and decreases 
(58). Among the more significant of the 
90 larger changes are: 

Decreases 


Electronic computing 
equipment. 

Anthracite mining- 

Manifold business for ms. 

Lace goods__ 

Flour and other grain mlU 
products. 

Bookbinding and related 
work. 

Medlcinals and botanl- 
cals. 

Household appliances 
(N.e.c.). 

Bituminous coal and lig¬ 
nite mining. 

Nonmetallic minerals, ex¬ 
cept fuels. 

Robes and dressing 
gowns. 

Fresh or frozen packaged 
ilsh. 

Fiber cans, drums and 
related material. 

Abrasive products- 

Hard surface floor cover¬ 
ings. 


Down 3 to 5.7 
percent. 

Down 2.2 to 3.2 
percent. 

Down 1.5 to 4.1 
percent. 

Down 1.2 to 3.4 
percent. 

Down 1.1 to 4.7 
percent. 

Down 0.9 to 1.7 
percent. 

Down 0.8 to 10.0 
percent. 

Down 0.7 to 5.2 
percent. 

Down 0.7 to 4.9 
percent. 

Down 0.6 to 3.9 
percent. 

Down 0.6 to 4.5 
percent. 

Down 0.5 to 2.9 
percent. 

Down 0.5 to 5.3 
percent. 

Down 0.5 to 2.8 
percent. 

Down 0.5 to 6.2 
percent. 


Increases 


Wlrebound boxes and 
crates. 

Nailed wooden boxes and 
shook. 

Die cut paper and board.. 

Plastics materials and 
resins. 

Miscellaneous plastics 
products. 

Copper rolling and draw¬ 
ing. 

Metal barrels, drums, and 
pails. 

Fabricated pipe and fit¬ 
tings. 

Measuring and dispensing 
pumps. 

Electronic components 
(not elsewhere classi¬ 
fied). 

Musical instruments and 
parts. 


Up 1 to 6.9 per¬ 
cent. 

Up 0.6 to 3.9 per¬ 
cent. 

Up 0.6 to 4.0 per¬ 
cent. 

Up 0.6 to 6.6 per¬ 
cent. 

Up 0.4 to 5.6 per¬ 
cent. 

Up 0.4 to 3.6 per¬ 
cent. 

Up 0.4 to 0.8 per¬ 
cent. 

Up 0.4 to 1.4 per¬ 
cent. 

Up 0.4 to 0.4 per¬ 
cent. 

Up 0.4 to 7.5 per¬ 
cent. 

Up 0.4 to 1.5 per¬ 
cent. 


To facilitate the introduction of the 
revised rates into the price stabilization 
program, § 300.11a(d) is being revised to 
provide that with respect to Forms PC-1 
now pending before the Price Commis¬ 
sion and those received during the 10 
days immediately after the effective date 
of this amendment, the Commission will 


correct productivity entries as necessary 
rather than return the forms to their 


originating firms for correction and re¬ 
submission. 


Because the purpose of this amend¬ 
ment is to provide immediate guidance 
and information as to compliance with 
the provisions of the price stabilization 
regulations and to provide guidance for 
reports required thereunder, it is hereby 
found that notice and public procedure 
thereon is impracticable and that good 
cause exists for making it effective in less 


than 30 days after publication. 


(Economic StabUization Act of 1970, as 
amended. Public Law 91-379, 84 Stat. 799; 
Public Law 91-558; 84 Stat. 1468; Public 
Law 92-8. 85 Stat. 13; Public Law 92-15. 85 
Stat. 38; Economic Stabilization Act Amend¬ 
ments of 1971, Public Law 92-210; Execu¬ 
tive Order No. 11640, 37 F.R. 1213, Jan. 27, 
1972; Cost of Living Council Order No. 4, 36 
FJR. 20202, Oct. 16, 1971) 

In consideration of the foregoing Part 
300 of Title 6 of the Code of Federal Reg¬ 
ulations is amended as set forth below 
effective November 24,1972. 

Issued in Washington, D.C., on Novem¬ 
ber 20,1972. 

By direction of the Commission. 

James B. Minor, 
General Counsel , 
Price Commission. 

1. Section 300.11a(d) is amended to 
reads as follows: 

§ 300.11a Calculation of productivity 
gains by manufacturers and eon* 
Mruction contraetors. 


(d) Filings received before December 
4. 1972. In the case of a Form PC-1 
received from a prenotification or re¬ 
porting firm by the Price Commission 
before December 4, 1972, the Price Com¬ 
mission will revise entries calculated on 
the basis of the table in Appendix in 
to this part as required to conform the 
Form to this section. A Form PC-1 re¬ 
ceived after that date which does not 
comply with this section will be returned 
for correction to the person making the 
submission. 

2. Appendix m is revised to read as 
follows: 

Appendix III—Average Annual Rate op Pkoduc- 
nvirr Gals by Standard Industrial Classifica¬ 
tion (81C) 


SIC Rato 
Code (per- 
(1067 0 cent) 1 


Iron on*.. 101 8 9 

? op i* r ^.. 102 2.4 

Load and zinc ores.„. 103 2.4 

Gold and silver ores...104 2 .4 

Bauxite and other aluminum ores.... 105 2^4 

Ferroalloy ores, except vanadium._ luti 2* 4 

Metal mining services. *’ jpg 2! 4 

Miscellaneous metal ores. . Jt . jo 9 2 4 

Anthracite mining.. n 3 2 

Bituminous coal and lignite mining ' 12 A 9 

OH and gas extraction.. 13 33 

Nonmetallic mineruls, except fuels. 14 39 

Contract construction: 15,16,17 

Residential structures (public and 

private). 2.0 

Nonresidcntial (except highways 

and sewers)..... _ 1 5 

Highways.l!o 

Sewers. 1.5 

Ordnance and accessories (except 

1025, 1031, 1941). 19 2.4 

Complete guided missiles. 1925 2.9 

Tank aud lank components. 1031 4.2 

Sighting and Ore control equipment.. 1941 4.4 

Meat {lacking plants.. 2011 4.7 

Sausages and other prepurod meats... 2013 2.1 

Poultry dressing plants. 2015 2.1 

Creamery butter. 2021 6.6 

Cheese, natural and processed. 2022 2.4 

Condensed and evaporated milk. 2023 2.5 

Ice cream aud frozen desserts_ 2024 4.2 

Fluid milk. 2020 3.2 

Canned and cured sea foods. 2031 2.8 

Canned specialties.. 2032 3.5 

Canned fruits and vegetables. 2033 3.6 

Dehydrated food products. 2034 1.8 

Pickles, sauoes, salad dressings. 2035 3.0 

Fresh or frozen packaged fish. 2036 2.9 

Frozen fruits and vegetables. 2037 2.6 

See footnotes at end of table. 


Appendix m — Average Annual Rate or Pro¬ 
ductivity Gain by Standard Industrial 
Classification (SIC)—Continued 


SIC 
Code 
(1907 i) 


Rate 
(per¬ 
cent; * 


Flour and other grain mill products.. 2041 
Prepared feeds for animals and fowls.. 2042 

Cereal preparations. 2043 

Rice milling. 2044 

Blended and prepared flour. 2015 

Wet com milling. 2046 

Bread, cake and related products. 2051 

Cookies aud crackers.. 2052 

Raw cane sugar. 2061 

Cane sugar refining. 2062 

Beet sugar. 2063 

Confectionery products.. 2071 

Chocolate and cocoa products. 2072 

Chewing gum.. 2073 

Malt liquors. 2082 

Malt. 2083 

Wines, brandy, and brandy spirits_ 2084 

Distilled liquor, except brandy.. 20*5 

Bottled and canned soft drinks__ 2086 

Flavoring extracts and simps, n.e.c... 2087 

Cottonseed oil mills.. 2091 

Soybean oil mills. 2092 

Vegetable oil mills, n.e.c. 2093 

Animal and marine fats and oils. 2094 

Roasted coffee. 2095 

Shortening and cooking oils.. 2096 

Manufactured ice. 20>7 

Macaroni mid spaghetti... 2098 

Food preparations, n.e.c... 2099 

Cigarettes. 2111 

Cigars. 2121 

Chewing and smoking tobacco. 2131 

Tobacco stemming and re drying_ 2141 

Weaving mills, cotton. 2211 

Weaving mills, synthetics. 2221 

Weaving and finishing mills, wool_ 2231 

Narrow fabric mills . .. 2241 

Women's hosiery, except socks. 2251 

Hosiery, n.e.c..._... 2252 

Knit outerwear mills. 2253 

Knit underwear mills... 2254 

Knit fabric mills.. 2256 

Knitting mills, n.o.c.. 2269 

Finishing plants, cotton. 2261 

Finishing plants, synthetic. 2362 

Finishing plants, n.e.c. 2269 

Woven carpets and rugs. 2271 

Tufted carpets and rugs. 2272 

Carpets aud mgs, n.e.c. 2279 

Yarn mills, except wool. 2281 

Throwing and w inding mills. 2282 

Wool yam mills.. 2283 

Thread mills. 2284 

Felt goods, n.e.c. 2291 

Lace goods_ 2292 

Paddings aud upholstery filling....... 2293 

Processed textile waste_ 2294 

Coated fabrics, not rubberized. 2295 

Tire cord and fabric. 2296 

Scouring and combing plants.. 2297 

Cordage and twine. 2298 

Textile goods, n.e.c. 22W 

Men's and hoys' suits and coats_ 2311 

Men’s and toys* shirts and nightwear. 2321 

Men’s and boys' underwear_ 2322 

Men’s and boys’ neckwear. 2323 

Men’s and boys’ separate trousers_ 2827 

Men’s and boys' work clothing..__ 2328 

Men’s and boys’ clothing, n.e.c... 2329 

Women’s and misses’ blouses and 

waists__ ....... 2331 

Women’s and misses’ drosses. 2335 

Women’s and nibses’ suits and coats.. 2337 
Women's and misses’ outerwear, n.e.o. 2339 
Women's and children’s underwear... 2341 

Corsets and allied garments.. 2342 

Millinery. 2351 

Hats and caps, except millinery.. 2352 

Children’s dresses and blouses. 2361 

Children’s coats and suits.- 2363 

Children’s outerwear, u.e.c. 2369 

Fur goods.. 2371 

Fabric dress and work gloves.. 2381 

Robes and dressing gowns. 2384 

Waterproof outer garments.- 2385 

Leather and sheep lined clothing__ 2386 

Apparel belts. 2387 

Apparel and accessories, n.o.c.. 2389 

Curtains and draperies...- 2391 

Housefuniishings, n.e.c. 239- 

Textile bogs__ 2393 

Canvas products.. 2394 

Pleating and stitching. 2395 

Automotive and apparel trimmings_ 2396 

Schiflli machine embroideries.2397 

Fabricated textile products, n.e.c_ s 2399 

Logging camps, and logging contrac¬ 
tors.. .* 2411 

Sawmills and planing mills, generaL.. 2421 

Hardwood dimension and flooring-..- 2436 

Special product sawmills, n.e.c.s 242; 


17 

4.0 

2.3 

5.9 
1.1 
4.0 

3.2 

3.2 

4.4 
52 

2.9 

3.4 

2.5 

3.8 
0.2 
2.0 

2.2 

6.2 

4.2 

4.4 

4.3 

6.9 

0.0 

6.7 
16 

1.5 

1.6 
0 i 7 
1-6 

1.9 
6.0 
ao 
0.0 
3.0 

3.5 

2.9 

2.6 
6.0 
6.0 
2.0 

2.7 
6.2 

3 3 

3.8 
2.6 
29 

4 1 

6.7 
M 

4.2 
8.6 

3.5 

2.6 

2.5 

3.4 
26 
u 

3.6 
5.0 

2.2 

1.9 

3.6 
0.4 

1.8 
3.1 
3 2 
3.3 
11 
1 $ 

12 

29 

21 

26 

20 

3.5 
3.1 
23 

1.6 
12 
21 
3.3 
23 
45 
41 

1.9 
43 

3.7 
3.3 
1.0 
1.5 
20 
41 
41 

4.9 

3.0 

15 

3.7 

as 
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Appendix III —Average Annual Rate or Pro¬ 
ductivity Gain by Standard Industrial 

Classification (SIC?)—Continued_ 

810 Rat® 
Code (per- 
(1967») cent)* 


Appendix in —Average Annual Rate op Pro¬ 
ductivity Gain by Standard Industrial 

Classification (SIC)—Contlnned 

SIC Rato 
Cod© (por- 
(1967») cent*) 


Appendix III—Average Annual Rate of Pro¬ 
ductivity Gain by Standard Industrial 

Classification (8IC)—Continued 

810 Rat© 
Cod® (per- 
(1967 ») cent)* 


MUlwork -— .. 

Veneer and plywood- --- - ——j 

grrirabricated wood structure©- 

Nailod wooden boxes and shook ..—s 

WlrAbound boxes and crates. 

Veneer and plywood containers- 

Cooperage---—... 

Wood preserving.—.- 

Wood products, n.e.c ..—..........-j 

Wood household furniture.— 

Upholstered household furniture. 

Metal household furniture.- 

Mattress© and bedsprings.——- 

Household furniture, n.e.c--- 

Wood office furniture----—- 

Metal office furniture- 

Public building furniture- j 

Wood partitions and fixtures-.- 

Metal partitions and fixture©-... 

Venetian blinds and shades---- 

Furniture and fixture©, n.e.c—--- 

Pulp mills.--a 

Paper mills, except building paper...j 

Paperboard mills...... 

Paper coating and glazing... 

Envelope©.----- 

Bags, except textile bags-- 

Wallpaper.. 

Die cut paper and board......... 

Pressed and molded pulp goods...... 

Sanitary paper products..2 

Converted paper products, n.e.c- 

Folding paper boxes.-w 

Setup paperboard boxes.,...i 

Corrugated and solid fiber boxes.. 

Sanitary food containers.. 

Fiber cans, drums, and related mate¬ 
rial. 3 

Building paper and board mills_^ 

Newspapers.. .......a 

Periodicals. 

Book publishing.... 

Book printing. ..... 

MlKellaneou.H publishing.. 

Commercial printing, excluding 

Commercial printing, lithographic....; 

Engraving and plato printing.-• 

Manifold business forms..* 

Greeting card publishing..* 

Blank hooks and looseleaf binders.....' 

Bookbinding and related work..• 

Typesetting.... 

Photoengraving.. 

Electrotyping and stereotyping.. 

Alkalies and chlorine....._... 

Industrial gases. ..... 

Cyclic Intermediates and crudes. 

Inorganic pigments............ 

Industrial organic chemicals. n.e.c_ 

industrial Inorganic chemicals, 

n.e.c..... 

Plastics materials and resins... 

Synthetic rubljer. 

CclluloRic manmade fibers... 

Organic fibers noneclluloslc. 

Biological products. 

Meulfinnls and botanical©__ 

Pharmaceutical preparations. 

8 o»pand other aetergouts. 

Polish*} and sanitation goods.. 

^urfuce active agents.... . .. 

Toilet preparations. 

[ Aims and allied products. 

Gum and wood chemicals_ 

Pert Hirers.... 

Fertlllrers, mixing 
Agricultural chemicals, Vue.C—. 1 . 

Adhesives and gelatin.. 

Explosives__ 

ptou* ink. 

f ikrlkon black.. 

Comical I'Tpfnu-atioiuj* n’e.cY.”””” 
mroleum rermlng.. 

; av jng mixtures and blocks...” 

, V ' 1 -' 11 tlls R*»dcoatings..._I’.. 

LnhrV-ntlng oils and grease©.. 

•wotenm. and ooal products, n.e.c . 

and inner tube©... 

gubbor footwear. 

Reclaimed ruto**_ *. 

Uutbcr gloves and mittens....!.*• 

See footnotes at end of table. 


2431 

1.0 

2432 

6.2 

2133 

1.5 

2441 

3.9 

2442 

0.9 

2443 

5.3 

2446 

2.7 

2491 

3.0 

2499 

3.2 

2511 

2.0 

2512 

1.5 

2514 

2.5 

2515 

2.6 

2519 

1.9 

2621 

3.2 

2522 

2.5 

2531 

2.7 

2541 

2.9 

2542 

2.9 

2591 

2.7 

2599 

2.2 

2611 

4.5 

2621 

4.5 

2631 

4.5 

2641 

2.7 

2642 

3.1 

2643 

2.2 

2644 

3.1 

2845 

4.0 

2616 

1.9 

2647 

2.5 

2649 

2.5 

2651 

3.4 

2652 

l.ft 

2653 

3.2 

2651 

8.8 

2655 

6.8 

2861 

4.5 

2711 

2.0 

2721 

3.1 

2731 

2.0 

2732 

1.8 

2741 

0.0 

2751 

2.0 

2752 

2.0 

2753 

4.4 

2761 

4.1 

2771 

2.9 

2782 

1.4 

2789 

1.7 

2791 

1.7 

2793 

2.8 

2794 

2.2 

2812 

4.2 

2813 

6.4 

2816 

6.9 

2816 

1.9 

2818 

6.9 

2819 

4.5 

2821 

6.6 

2822 

2.7 

2823 

5.7 

2824 

2.9 

2831 

4.5 

2833 

10.0 

2834 

6. K 

2841 

4.8 

2842 

4.4 

•2843 

4.4 

2844 

4.9 

2861 

2.6 

2861 

3.4 

2871 

5.3 

2872 

6.3 

2879 

6.4 

2891 

5.8 

2892 

0.3 

2893 

3.5 

289ft 

6.0 

2S99 

0.0 

2911 

6.6 

2951 

4.4 

2952 

3.4 

2992 

5.1 

2999 

5.8 

3011 

4.8 

3021 

2.1 

3031 

3.9 

3009 

3.2 

3079 

6.6 

3111 

1.5 

3121 

11 

3131 

1.4 

3141 

0.5 

3142 

0.5 

3151 

2.3 


Luggage. .. 

Women's handbags and purses....... 

Personal leather goods.. 

Leather goods, n.e.c._ 

Flat glass... 

Glass containers_ __ _ 

Pressed and blown glass, n.e.c. 

Products of purchased glass. 

Cement, hydraulic ... 

Brick and structural clay tile. . . 

Ceramic wall and floor tile___ _ _ 

Clay refractories ... 

Structural clay products, n.e.c~. 

Vitreous plumbing fixtures. . 

Vitreous china food utensils_ _ _ 

Fine earthenware food utensils_ 

Porcelain electrical supplies__- 

Pottery products, n.e.c .— 

Concrete block and brick.. 

Concrete products, u.o.c. 

Ready-mixed concrete . . 

Lime . . . . 

Gypsum products . . 

Cut stone and stone products . 

Abrasive products. .. . 

Asbestos products. 

Gaskets and insulations . . 

Minerals, ground or treated .— 

Mineral wool .. . 

Nonclay refractories . 

Nonmetallic mineral products, n.e.c.. 

Blast furnaces and steel mills. 

Electrometallurgical products... 

Steel wire and related products.. 

Cold finishing of steel shapes . . 

Steel pipe ana tubes_ 

Gray iron foundries . 

Malleable iron foundries...— 

Steel foundries—.—. 

Primary copper. . .. 

Primary lead. .. ... 

Primary line_ _ ——-— 

Primary aluminum. . .— 

Primary non/erroua metals, n.e.c . 

Secondary nonferrous metals.. . 

Copper rolling and drawing. 

Aluminum rolling and drawing. 

Nonferrous rolling and drawing, n.e.c. 
Nonierrous wire drawing and Insulat¬ 
ing .- .-.- 

Aluminum eastings. . — 

Brass bronze and copper castings.... 

Nonferrous castings, n.e.c. . . 

Iron and steel forgings. . . 

Nonferrous forgings. . 

Primary metal products, n.e.c.. . 

Metal can©.. . ... . 

Cutlery... 

Hand aud edge tools, n.e.c... . . 

Hand saws and saw blades... 

Hardware, me.c- --- 

Metal sanitary ware... 

Plumbing fittings, brass goods .„* 

Heating equipment except electric.... 

Fabricated structural steel—. 

Metal doors, sash and trim..—- 

Fabricated plate work (boiler shops). 

Sheet metal work. ... 

Architectural metal work --- 

Miscellaneous metal work. 

Screw machine product©-.... 

Bolts, nuts, rivets aud washers.. 

Metal stampings.... 

Plating and polishing - - 

Metal coating and allied services-- 

Miscellaneous fabricated wire prod¬ 
ucts... 

Metal laurels, drums and palls—. 

Safes and vaults.. 

Steel springs..— 3 

Valves and pipe fittings.. 

Collapslblo tubes. 

Metal foil and leaf.. • 

Fabricated pipe and fittings.— 

Fabricated metal products, n.e.c- 

Steam engines and turbines . 

Internal combustion engines, n.e.c.... 

Farm machinery.—3 

Construction machinery..* 

Mining machinery.. 

Oil field machinery.s 

Elevators and moving stairways. i 

Conveyors and conveying equipment. 

Hoists, cranes and monorails. .-3 

Industrial trucks and tractors. j 

Metal-cutting machine tools. ...-3 

Metal-forming machine tool©_ -—3 

Special dies, tools, jigs, and fixture©.^ 


3161 

8.0 

8171 

1.7 

3172 

4.2 

3199 

2.7 

8211 

8.9 

3221 

2.0 

3229 

2.9 

3231 

2.6 

8241 

4.8 

3261 

2.8 

3253 

3.6 

8255 

8.2 

3259 

8.7 

8261 

4.2 

3262 

l.ft 

3263 

0.2 

3264 

3.8 

3269 

3.3 

3271 

4.1 

3272 

4.1 

3273 

2.6 

3274 

2.7 

3275 

1.9 

8281 

2.6 

3291 

2.8 

3202 

1.3 

3293 

3.0 

8295 

1.4 

3296 

4.4 

8297 

4.0 

3299 

2.5 

3312 

2.7 

8813 

2.7 

3315 

2.7 

3310 

2.7 

3317 

2.7 

3321 

2.6 

8322 

8.3 

3323 

2.3 

3331 

2.3 

3332 

2.3 

3333 

2.3 

3334 

8.3 

8339 

0.0 

3341 

3.9 

3351 

3.6 

3352 

5.4 

3356 

4.0 

3367 

8.2 

3361 

2.1 

3362 

2.1 

336*1 

2.1 

339! 

4.0 

8893 

2.0 

8399 

2.9 

8411 

2.0 

8121 

4.5 

8t23 

3.0 

8425 

3.3 

8429 

8.5 

3131 

4.6 

3432 

1.3 

3133 

3.6 

3441 

2.2 

8442 

2.8 

3413 

3.3 

8144 

4.1 

3146 

4.6 

3449 

4.6 

3151 

0.3 

8452 

0.3 

3401 

1.0 

3471 

1.0 

8479 

1.0 

3181 

2.7 

3191 

0.8 

3492 

2.0 

3493 

2.7 

3191 

2.1 

3196 

3.8 

34 *7 

3.2 

8498 

1.4 

3499 

2.4 

3511 

4.5 

8519 

3.1 

3522 

2.4 

353! 

2.4 

3532 

2.0 

3533 

1.7 

3531 

0.0 

3535 

2.4 

3536 

2.8 

3537 

3.6 

3541 

3.0 

3542 

2.0 

8541 

2.3 


Machine tool accessories .—..-3 

Metalworking machinery*, n.e.c_3 

Food product© machinery-— 

Textile machinery.— 

Woodworking machinery__ ~j 

Paper industries machinery.... 

Printing trades machinery.3 

Special Industry machinery, n.e.c. 

Pumps and compressors.- 

Bali and roller lx-arlngs.3 

Blowers and fans.. 

Industrial patterns...- 

Power transmission equipment.— 

Industrial furnaces and ovens.-3 

General industrial machinery, n.e.c. . 

Typewriters. — 

Electronic computing equipment. 

(Maculating and accounting machines. 

Scale© and balances. - 

Office machine©, n.e.c_ —; 

Automatic merchandising machine©.. 

Commercial laundry equipment_— 

Refrigeration machinery—.. 

Measuring and dispensing pump©-; 

Service Industry machines, n.e.c__ 

Miscellaneous machniery, except oleo- 

trical.. 3 

Electric measuring instruments- 

Transformers........ 

Switchgear and switchboard appa¬ 
ratus....... 

Motors and generators..3 

Industrial controls--- 

Welding apparatus..—— 

Carbon and graphite products.. 

Electrical Industrial apparatus, n.e.c. 

Household cooking equipment. 

Household refrigerators and freezers.. 

Household laundry equipment_ 

Electric housewares and fans_3 

Household vacuum cleaners...__ 

Sewing machines....—3 

Household appliances, n.e.c..._; 

Electric lamps.... 

Lighting fixture© .......3 

Current-carrying wiring device©...... 

Noncurrent-carrylng wiring devices_ 

Radio and TV receiving sets—.. 

Phonograph records.... 

Telcphoue aiul telegraph apparatus... 
Radio and TV communication equip¬ 
ment. 3 

Electron tube©, receiving type- 

Cathode ray picture tubes..- 

Electron tubes, transmitting-... 

Semiconductors .3 

Electronic components, n.e.c-3 

Storage batteries. - 

Primary butteries, dry and wet_ 

X-ray apparatus and tubes. 

Engine electrical equipment. 

Electrical equipment, n.e.o.. 

Motor vehicles.......... 

Passenger car bodies.. 

Truck and bus bodies.. 

Motor vehicle part© and accessories... 

Truck trailers™___ 

Aircraft.. 

Aircraft engines and engine parts..... 
Aircraft propellers and ports— 

Aircraft equipment, n.e.c. 

Ship building and repairing. 

Boat building and repairing.— 

Locomotives aud parts. 

Railroad and street ear©. 

Motorcycles, bicycles, and parts. 

Trailer coaches.—... 

Transportation equipment. n.e.c. 

Engineering aud scientific Instru¬ 
ments__ 

Mechanical measuring devices. 

Automatic temperature controls.. 

Optical instruments and lenses. 

Surgical and medical instruments__ 

Surgical appliances aud supplies. 

Dental equipment aud supplies... 

Ophthalmic goods-- 

Photographic equipment and sup¬ 
plies.___.......-- 

Watches and clocks.. 

Watch ease©_ .3 

Jewelry, precious metal.. 

Jewelers’ hadiugs and materials_: 

Lapidary work___...33 

Silverware and plated ware. 

Musical Instruments and port©._33 

Games and toys. j-_....33 

Doll©.. a 

Children’s vehicles, except bfoyclee.33 


3515 

2.6 

3518 

L4 

3551 

2.3 

3552 

3.0 

3553 

2.7 

3554 

2.7 

3555 

2.8 

8559 

2.7 

3561 

2.6 

3562 

5.7 

3661 

3.6 

3565 

4.2 

3566 

1.8 

3567 

1.6 

3509 

1.7 

3572 

7.5 

3573 

5.7 

3574 

5.7 

3576 

3.7 

3579 

2.2 

3581 

2.2 

8632 

3.7 

35S5 

6.3 

8586 

0.4 

3589 

4.8 

3599 

1.5 

3611 

2.0 

3012 

6.4 

8613 

2.7 

3621 

4.4 

8622 

2.3 

3623 

8.4 

3624 

3.5 

3629 

3.9 

3631 

6.0 

3632 

6.9 

3633 

5.9 

8634 

4.4 

8035 

6.0 

3630 

6.3 

3639 

6.2 

3641 

2.8 

3612 

3.5 

3*543 

8.0 

3644 

2.6 

3651 

6.2 

3652 

0.1 

8661 

3.7 

3602 

8.7 

3071 

2.7 

3072 

11.7 

3073 

7.3 

8674 

7.6 

8679 

7.5 

8601 

2.7 

8092 

4.0 

8GU3 

3.8 

3094 

2.9 

8699 

2.9 

8711 

4.2 

3712 

4.2 

3713 

4.2 

8714 

4.2 

3715 

4.2 

3721 

4.6 

3722 

2.3 

3723 

2.8 

3729 

2.8 

3731 

1.3 

8732 

3.0 

3741 

4.3 

3742 

4.3 

3751 

6.1 

8791 

2.6 

8799 

2.4 

3811 

2.8 

3821 

2.2 

3S22 

1.9 

3S31 

8.8 

3841 

3.7 

3842 

1.9 

3M3 

3.7 

3851 

10 

3861 

6.4 

8871 

4.9 

3872 

3.8 

3911 

IS 

3912 

3.0 

3913 

3.9 

3914 

0.7 

3931 

1.6 

3941 

4.7 

3942 

2.3 

3943 

3.7 
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RULES AND REGULATIONS 


Appendix in— Average Annual Rate of Pro¬ 
ductivity Gain by Standard Industrial 

Classification (SIC)—Continued 


Sportlug and athletic goods, n.e.c. 

Pens and mechanical pencils,. .. 

Load pencils and art goods.. 

Marking devices. 

Carbon paper aud Inked ribbons. 

Costume jewolry........ 

Artificial flowers. 

Buttons. 

Needles, pins, and fasteners. 

Brooms and brushes. 

Signs and advertising displays. 

Morticians’ goods. 

Hard surface floor coverings. 

Manufactures, n.e.c. 


SIC Rate 
Code (por- 


(1967 ») 

cant) 1 

3949 

0.3 

3961 

2.9 

3952 

2.9 

3-<W 

4.5 

3955 

4.3 

3961 

4.6 

3962 

5.0 

3963 

3.0 

3904 

4.5 

3991 

2.1 

3993 

3.4 

3994 

3.4 

3996 

6.2 

3999 

2 .S 


Tho following productivity rates are 
Included herewith only as guide¬ 
lines for uso by regulatory agencies. 


Railroad transportation-revenue traf¬ 
fic... 

Trucking, except local-. 

Air transportation. 

Petroiouin pipelines. 

Electric utilities... 

Gas utilities... 

Gas and electric utilit ies.... 


401 6.3 

4213 2.3 

461 8 .5 

461 10.0 

401 7.0 

402 5.4 

403 0.4 


* The standard industrial classification codes (SIC) 
shown in tills appendix were taken from tho Standard 
Industrial Classification Manual, 1967, which now is out 
of print. Copies of the 1972 manual are available from tho 
U. 8 . Government Printing Office, Washington, D.C. 
20102 (at a cost of $6.75 per copy). Appendix C of tho 1972 
manual contaias the tables to convert 1972 SIC codes to 
1907 SIC codes. 

3 Log-linear trend calculation of annual rate of pro¬ 
ductivity rhango over 12 years, 1958-69. 


Note: N.e.c. means “not elsewhere classified." 


[FR Doc.72-20205 Filed 11-20-72; 12:35 pm] 

Rulings—Internal Revenue Service, 
Department of the Treasury 

l Cost of Living Council Ruling 1972-118] 

EXEMPTION OF ORE BOUGHT FOR 
EXPORT 

Cost of Living Council 

Facts. X company certifies to its sup¬ 
pliers of ores, concentrates, and other 
nickel-containing materials that the sale 
of the nickel to be extracted from such 
materials is for export sale. The price 
paid to the supplier of the nickel-con¬ 
taining material is established only upon 
the export sale. X puts the extracted 
nickel into ingot form, rather than into 
finished products. The other metals ex¬ 
tracted from the ore are not necessarily 
for export sale. The prices X pays for 
them are separately set from the price X 
pays for the nickel. E cono mic Stabiliza¬ 
tion Regulations, 6 CFR 101.34(d)(1) 
(1972) provides that exports, including 
products sold to a domestic purchaser 
who certifies that the product is for ex¬ 
port, are exempt from the Economic 
Stabilization Program. 

Issue. Does § 101.34(d) (1) of the Eco¬ 
nomic Stabilization Regulations apply so 
as to exempt from price controls the 
division between X company and its sup¬ 
pliers of the proceeds ultimately realized 
on the export sale of the nickel? 

Ruling. Yes. Since the nickel contained 
in the ore purchased by X company has 
been separately priced from the other 
metals contained in the ore, and since X 


company has certified that it is to be 
exported, the price X company pays to 
its ore suppliers for the nickel com¬ 
ponent of the ore is exempt from the 
coverage of the Economic Stabilization 
Program. The fact that the nickel is re¬ 
moved from the ore and is cast into 
ingots through an extracting process, 
and the fact the price to be paid to the 
supplier of the ore is established only 
upon the export sale, do not alter the 
application of § 101.34(d) (1) which pro¬ 
vides that exports, including products 
sold to a domestic purchaser who certi¬ 
fies that the product Is for export, are 
exempt from the Economic Stabilization 
Program. 

This ruling has been approved by the 
General Council of the Cost of Living 
Council. 

Dated: November 16, 1972. 

Lee H. Henkel, Jr., 

Chief Counsel , 
Internal Revenue Service. 

Approved: November 16,1972. 

Samuel R. Pierce, Jr., 

General Counsel . 

Department of the Treasury . 

(FR Doc.72-20166 Filed ll-22-72;8:50 am] 


[Price Commission Ruling 1972-280] 

PROPER USE OF ALLOWABLE COSTS 

TO JUSTIFY PRICE INCREASES BY 

LOW PROFIT FIRMS 

Price Commission Ruling 

Facts. X manufacturing firm elected to 
raise the price of product Y under the 
low profit regulation. Economic Stabili¬ 
zation Regulations, 6 CFR 300.31 (1972), 
on July 1, 1972. The most recent price 
increase for product Y had been on 
June 1, 1972. During the period June 1, 
1972, to September 1, 1972, X Incurred 
an increase in allowable costs attributa¬ 
ble to the manufacture of product Y. X 
wishes to increase its price for product 
Y in order to reflect the increase in 
allowable costs. 

Issue. Can a firm which has increased 
the price for a product under § 300.31 
subsequently increase the price for that 
item in order to reflect the allowable 
cost increases incurred since that price 
increase by applying the allowable cost 
Increases to the price Justified under 
§ 300.31? 

Riding. No. However, if by using allow¬ 
able cost Increases Incurred since the 
last price increase under Economic 
Stabilization Regulations, 6 CFR 300.12 
(1972), the firm can cost justify the en¬ 
tire amount by which the product's new 
price is to exceed the base price or 
the price previously authorized under 
§ 300.12 then the firm may charge the 
new price. 

Section 300.31 provides that a low 
profit firm engaged in manufacturing 
may increase any of its prices by an 
amount reasonably calculated to result 
in a profit margin not exceeding that per¬ 


mitted by that section. However, “No 
manufacturer may in the course of any 
of its fiscal years increase the price ot 
any of its products under this section 
by more than 8 percent of the base price 
or the price which was legally in effect 
on the day before the day on which the 
firm elected to be subject to this section, 
whichever is higher/' Section 300.31(e), 
37 F.R. 19378 (1972). Price Commission 
Ruling 1972—137, 37 F.R. 7998 (1972), 
states that § 300.31 is a relief provision 
and is intended to liberalize the regula¬ 
tions as to qualifying firms. Thus, X 
manufacturing firm is free to elect to use 
this provision. However, while this elec¬ 
tion is in effect, a cost justified increase 
cannot be added onto the increase 
allowed by the § 300.31 election. Such a 
cost justified increase will not be allowed 
unless all increases in the product’s price 
above the base price or price previously 
authorized under § 300.12 are cost justi¬ 
fied under the general rule set forth in 
§ 300.12. The use of § 300.12 effectively 
revokes the prior election to use § 300.31 
and the phrase, “allowable costs that it 
incurred since the last price increase/' 
refers to the last price increase allowable 
under § 300.12. 

If a firm Is able to cost justify all in¬ 
creases in a product's price above its 
base price or the price previously author¬ 
ized under § 300.12, the firm may reelect 
to apply § 300.31 to implement an in¬ 
crease in that product's price to the ex¬ 
tent that the firm has not already 
instituted the 8 percent maximum price 
increase on the product during the par¬ 
ticular fiscal year. 

This ruling has been approved by the 
General Counsel of the Price Commission. 

Dated: November 17,1972. 

Lee H. Henkel, Jr., 

Chief Counsel, 
Internal Revenue Service. 

Approved: November 17,1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury . 

IFR Doc.72-20167 Filed ll-22-72;8;50 am I 


Title 29—LABOR 

Chapter XVII—Occupational Safely 
and Health Administration, Depart¬ 
ment of Labor 

PART 1910—OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS 

PART 1926— SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION 

Power Transmission and Distribution! 
Use of Helicopters; Aerial Lifts; S an ‘ 
itation Facilities for Mobile Crews 
On January 20,1972, tlie Construction 
Safety Advisory Committee submiw™ 
its recommendations to the Ass^a 
Secretary for Occupational Safety » 
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Health concerning the promulgation of 
occupational safety and health regula¬ 
tions for power transmission and dis¬ 
tribution lines and equipment, use of 
helicopters in construction, aerial lifts, 
and for sanitation facilities for mobile 
crews. 

On May 10, 1972, a notice of proposed 
rule making was published in the Federal 
Register (37 FJR. 9440) inviting inter¬ 
ested persons to submit both orally and 
in writing, data, views, and arguments 
concerning the proposal. 

Pursuant to the notice of rule making, 
a legislative-type hearing was held on 
June 27 and 28, 1972, for the purpose of 
receiving oral data, views, and arguments 
concerning the proposed regulations. On 
or about August 23. 1972, the presiding 
hearing examiner certified the record of 
the proceeding. In brief, the record in¬ 
cludes transcripts of the meetings of the 
Advisory Committee, prehearing written 
comments, a transcript of the oral pres¬ 
entations made at the hearing, and 
numerous exhibits received during the 
course of the hearing or within the time 
period allowed after the close of the 
hearing for the submission of exhibits. 

The proposed standards dealt pri¬ 
marily with: (1) The use of helicopters 
in construction; (2) the use of aerial 
lifts; (3) the construction of, or the 
alteration, conversion, or improvement 
of existing power transmission and dis¬ 
tribution lines and equipment. 

Each of these major proposals elicited 
numerous comments, all of which have 
been carefully examined and considered. 


I. Helicopters 


A. Applicability of FAA regulations . 
The comments point out that there is 
some confusion with regard to the appli¬ 
cability of FAA regulations. The adopted 
standard has been modified to clearly 
state that it is expected that the appli¬ 
cable FAA regulations wnuld be complied 
with, although there will be no duplica¬ 
tion of FAA regulations here. 

B. Static charge. The proposed 
5 1926.551 (k) would require that any 
static charge on the load be dissipated 
with a grounding device before ground 
personnel are permitted to touch the 
suspended load. 

Numerous objections and alternative 
Proposals have been made, with regard 
t° the required grounding of the rotor- 
crait load. In summary, it is recom- 
mended that ground personnel be per- 
nutted to use rubber gloves for insulation 
anu Protection from the static charge 
encountered in releasing loads from the 
Helicopters. These recommendations 
ixjint out that the use of rubber gloves 
}? * n alteraa tive to grounding of the 


one Questions the need to pro 
the static charge a; 
w hovering rotorcraft. 
£ c ™ns are made to the requ 
grounding of the rotocraft for protec 
^employees from the static cha 
manv 0f , the objections state that 
d nL t° cky or arid areas ifc ^ diffi 

Point ft S * a 15? factory ground. Otl 
Point out that the grounding of the 1< 


which requires an employee to connect 
the ground lead to the suspended load, 
will expose employees to additional 
hazards. One such hazard is that ground 
leads may be drawn up into the rotor. 
It is argued that the alternative, which 
would allow the ground personnel to 
wear rubber gloves as insulation from the 
static charge, would be less hazardous in 
situations where ground rods and long 
ground leads are necessary for ground¬ 
ing, and could prevent employees from 
tripping over the rods. 

It is concluded that the alternative use 
of rubber gloves by ground personnel for 
protection from the static charge may be 
more adequate or less hazardous than 
the use of a grounding device under cer¬ 
tain operating conditions. Therefore, 
since it is undisputed that protection of 
employees from the static charge asso¬ 
ciated with the hovering rotorcraft is 
necessary for the safety of employees 
and that rubber gloves may be used as 
insulation from the static charge, the 
proposal is modified accordingly to per¬ 
mit the use of rubber gloves by ground 
personnel in helicopter operations as an 
alternative to the use of a grounding 
device on the load. 

n. Aerial Lifts 

A. Compliance with ANSI A92.2-1969. 
Under the terms of the proposed § 1926.- 
556(a) all aerial lift equipment acquired 
by an employer after the effective date 
of the standard would have to comply 
with the American National Standards 
Institute (ANSI) A92.2-1969 “Vehicle- 
Mounted Elevating and Rotating Work 
Platforms” standard, including the ap¬ 
pendix thereof. Vehicles acquired before 
the effective date of the standard v/ould 
be allowed to be retained in service, even 
though such vehicles may not meet the 
ANSI A92.2-1969 standard, until Jan¬ 
uary 1,1976. 

The proposed delay in the effective 
date for the modification of equipment 
acquired before the effective date of this 
section that does not meet the ANSI 
A92.2-1969 standard is primarily based 
upon the recommendations of the Con¬ 
struction Safety Advisory Committee 
that such a period of time is necessary 
for the modification of equipment ac¬ 
quired before the effective date of this 
section. 

Comments were received supporting 
the delay in effective date. However, at 
least one comment takes exception to 
the proposed delay and recommends that 
because of the safety factors involved, 
all equipment should be required to con¬ 
form to the ANSI A92.2-1969 standard 
within 1 year of the effective date of this 
section. Further justification for the rec¬ 
ommendations is said to be based upon 
the fact that the ANSI standard has 
been in existence since 1969. 

In considering the comments opposing 
and supporting the proposal the Advisory 
Committee’s recommendation is ac¬ 
cepted as a reasonable estimate of the 
time required for the modifications. 

However, the importance of upper and 
lower controls (dual controls are pre¬ 
scribed by ANSI A92.2-1969) for articu¬ 


lating and extensible boom platforms, 
designed primarily as personnel carriers, 
is deemed of sufficient magnitude to re¬ 
quire their use on all such equipment 
upon the effective date of Subpart V. 
Therefore no extended delay in effective 
date is provided for these items. In ad¬ 
dition all aerial lifts used for bare-hand 
liv e-line work covered by Subpart V of 
29 CFR Part 1926 must have dual con¬ 
trols (upper and lower). This require¬ 
ment also takes effect upon the effective 
date of Subpart V. 

B. Electrical tests. Many persons point 
out that high voltage testing of insulated 
aerial lift devices may be conducted with 
a d.c. test as an equivalent to the pro¬ 
posed a.c. test. It is urged that both 
tests provide the safety protection sought 
with varying degrees of accuracy. 

The recommendations have merit and 
the proposed standard has been modi¬ 
fied accordingly. 

C. Bursting safety factor. The pro¬ 
posed standard would have required a 
bursting safety factor of 4 to 1 for all 
hydraulic and pneumatic components of 
aerial lifts. 

The comments make a counterproposal 
to exclude aerial lift components such as 
hose assemblies and metal tubing from 
the required bursting safety factor of 
4 to 1. One comment points out that these 
necessary components are not critical to 
the safety of employees. The comment 
recommends that noncritical components 
be required to have a safety factor of only 
2 to 1. Another comment objects to the 
proposed bursting safety factor on the 
ground that the noncritical components 
are not generally available with bursting 
pressures at the 4-to-l level without the 
use of oversized designs. 

The adopted standard takes the objec¬ 
tions into consideration. It requires a 
bursting safety factor of 4 to 1 for all 
critical hydraulic and pneumatic compo¬ 
nents are required by the provisions of 
ANSI A92.2-1969. The standard defines 
the critical components of aerial lift de¬ 
vices in order that a precise delineation 
can be made between critical and non¬ 
critical components. The standard has 
been modified to permit noncritical com¬ 
ponents to have a minimum bursting 
safety factor of 2 to 1. 

D. Field modification. Comments indi¬ 
cate that the proposed aerial lift re¬ 
quirements are too restrictive in that 
they make no provision for so-called 
“field modifications” of such equipment. 
It is argued that often modifications 
actually improve employee safety in per¬ 
forming specialized tasks for which there 
is no specially designed equipment. It is 
recommended that field modifications be 
authorized if the modifications are ap¬ 
proved by a qualified engineer or the 
manufacturer. 

Comments opposing the addition of a 
“field-modification” provision focus on 
the lack of specific criteria for determin¬ 
ing who wnuld be qualified to give the 
approval, and the fact that changes may 
make the equipment dangerous. 

It is concluded that field modifications 
should be allowed subject to the condi¬ 
tion that either the manufacturer of the 
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equipment or similarly qualified entities 
certify in writing that the modifications 
are in conformity with all applicable pro¬ 
visions of ANSI A92.2-1969 and are at 
least as safe as the equipment was before 
modification. 

These conditions not only preserve the 
safety of the equipment, but in cases of 
old equipment, may even improve the 
safety of such equipment by requiring the 
modifications to adhere to applicable 
ANSI A92.2-1969 standards. 

III. Power Transmission and Distribu¬ 
tion Lines and Equipment 

A. Applicability. The proposed occu¬ 
pational safety and health standards 
contained in Subpart V are applicable 
to the construction of electric transmis¬ 
sion and distribution lines and equip¬ 
ment. Some comments were received 
which recommended that the standards 
be extended to maintenance work. The 
comments go beyond the subject matter 
of this proceeding which is addressed to 
the erection of new electric transmission 
and distribution lines and equipment, 
and the alteration, conversion, and im¬ 
provement of existing transmission and 
distribution lines and equipment. 

B. Switches and disconnectors. Hie 
proposed § 1926.950(d) (1) (ii) would re¬ 
quire notification and assurance from 
the employee designated for this purpose 
that all switches and disconnectors 
through which electric energy may be 
supplied to the particular section of the 
line or equipment to be worked on have 
been rendered inoperable, deenergized, 
and plainly tagged indicating that men 
are at work. 

Objections point out that certain 
types of disconnecting devices, such as 
single blade switches, are so designed 
that the switches cannot be rendered In¬ 
operable by any satisfactory method. 
One comment explains that certain 
switches cannot be rendered inoperable 
because the design of the switches pre¬ 
vents the removal of the switch blades, 
which are permanently attached to one 
end of the switch. The comments sug¬ 
gest requiring only the tagging of such 
switches in order to protect employees 
from the accidental closing of these 
switches. It is contended that proper 
tagging procedures without rendering 
the switches inoperable is a safe proce¬ 
dure that is accepted and verified by 
years of operating experience. 

It is concluded that the proper tagging 
of switches and disconnectors, which, be¬ 
cause of their design cannot be rendered 
inoperable, is a more appropriate safety 
procedure than possibly makeshift 
attempts to render such switches 
inoperable. 

C. Hydraulic fluids. The proposed 
§ 1926.950(1) would have required that 
all hydraulic fluids used in derrick 
trucks, aerial lifts, or hydraulic tools 
used on or around energized lines and 
equipment be of an insulating type. 

Numerous comments assert that to re¬ 
quire hydraulic fluids of an insulating 
type in powered hydraulic handtools 
would conflict with the provisions of 29 
CFR 1926.302(d) (1) which requires fire- 
resistant fluids approved under Schedule 
30 of the U.S. Bureau of Mines, Depart¬ 


It is argued that for purposes of set¬ 
ting or removing poles the practice of 
wrapping the hoist rope around the pole 
actually provides greater safety than 
the utilization of other methods. 

An exception to the general prohibition 
against wrapping the hoist rope around 
the load is adopted. For purposes of set¬ 
ting and removing poles such a practice 
can be used without affecting the safety 
of the employees. 

F. Grounding for protection of em¬ 
ployees — New Construction. The pro¬ 
posed § 1926.954(b) would permit new 
construction to be treated and worked 
as deenergized provided adequate clear ¬ 
ance was maintained and the lines and 
equipment were grounded. 

Comments objecting to the proposal 
argue that new lines and equipment are 
constructed in remote areas where there 
is no possibility of to accidental contact 
with other energized lines and equipment 
beacuse there are none presently lo¬ 
cated in the area. It is recommended that 
new lines and equipment be treated and 
worked as deenergized where either the 
hazard of induced voltage is not present 
and adequate clearance is maintained or 
the lines and equipment are grounded. 

The contentions have merit. It must 
be emphasized, however, that the pro¬ 
visions are intended to apply in those cir¬ 
cumstances where the hazards of in¬ 
duced voltage and contact with energized 
lines and equipment are not present. 

G. Overhead lines —(1) Metal tower 
construction. The proposed § 1926.955(b) 
(6) (iii) would have required that the 
tower section be adequately secured at 
each leg connection before the load line 
is detached from the towrer. 

Several written comments point out 
that a tower section is adequately secured 
when only three legs of a four-leg tower 
have been fitted and that the load line 
may be detached prior to securing the 
fourth leg. It is recommended that de¬ 
taching of the load line after the tower 
section has been adequately secured be 
permitted. The contentions have merit 
and the adopted standard has been modi¬ 
fied accordingly. 

(2) Pulling tension. The proposed 
§ 1926.955(c) (7) (ii) would have required 
a safety factor at least three times tire 
maximum pulling tension for stringing 
lines, pulling lines, sock connections 
and all load-bearing hardware and 
accessories. 

As adopted, the standard relies upon 
the load ratings of the manufacturer. 

H. Underground lines— (1) Guarding 
and ventilating street openings used for 
access to underground electric lines or 
equipment. The proposed 8 1926 . 956 <a> 
would have required that when work was 
to be performed in street openings suen 
as manholes or unvented vaults that tne 
atmosphere be tested for harmful gas - 
and fumes before entry. 

Several comments point out the dun- 
culties and practical problems in testing 
for all possible gases and fumes. In aou - 
tion, the comments emphasize tnai 
adequate forced ventilation were niaj - 
tained in the manholes or unven ; m 
vaults there would be no danger ti 
fumes or gases. Recommendations ioc 
on changing the provisions to rca 


ment of Interior (30 CFR Part 35) to 
be used in such tools. It is asserted that 
a hydraulic fluid containing both the 
necessary insulating characteristics and 
fire resistant characteristics is not gen¬ 
erally available. 

In order to avoid the apparent con¬ 
flict it is determined that hydraulic 
handtools used on or near energized lines 
and equipment need not comply with 
the provisions of 29 CFR 1926.302(d) (1), 
but instead must be supplied with an in¬ 
sulating-type hydraulic fluid. 

In addition, the standard is clarified 
to require such fluids only in insulated 
sections of the derrick trucks, aerial lifts, 
or hydraulic tools. Thus, the standard 
does not require that an aerial lift's 
hydraulic brake fluid be of an insulating 
type. 

D. Backup warning devices. The pro¬ 
posed 8 1926.952(a) (3) would have re¬ 
quired audible backup warning devices 
on utility vehicles as provided in 29 CFR 
1926.601(b) (4). 

Several persons object to the proposal 
on the ground that it is more restrictive 
for utility trucks than the general re¬ 
quirements for construction trucks. It Is 
contended that the same alternatives to 
backup warning devices provided for 
construction trucks would adequately 
protect the safety of employees using 
utility trucks. 

The objections are based on a misun¬ 
derstanding of the proposal. The adopted 
standard makes it clear that only utility 
trucks having an obstructed view to the 
rear need have either a reverse signal 
alarm audible above the surrounding 
noise level, or an observer to signal when 
it is safe to back up the vehicle. 

E. Material handling —(1) Storage. 
The proposed 8 1926.953(c) would pro¬ 
hibit the storage of materials and equip¬ 
ment under or near energized buses, 
energized lines or energized equipment, 
if it is practical to store such materials 
elsewhere. The proposal would have re¬ 
quired that extreme caution be exercised 
when moving materials near energized 
buses, lines or equipment and that the 
clearances in Table V-l of Subpart V 
be maintained during any such material 
handling. 

Comments point out that hazards are 
often created by such storage: and it is 
recommentjpd that all such storage be 
prohibited by the standard. 

While the standard as proposed and 
adopted recognizes the hazards involved 
in storing materials under or near ener¬ 
gized buses, lines and equipment, it also 
takes into account the fact that under 
certain conditions it may not be feasible 
to store materials elsewhere. This is espe¬ 
cially true during work in congested 
urban areas. However, it is intended that 
storage of materials under or near ener¬ 
gized buses, lines and equipment will be 
the exception and that every effort will 
be made to store materials away from 
such facilities. It should also be em¬ 
phasized that the standard requires that 
whenever storage of materials fall within 
the exception, the clearances of Table 
V-l must be complied with. 

(2) Attaching the load. The proposal 
would have prohibited the wrapping of 
the hoist rope around the load. 
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testing only when working in unven¬ 
tilated vaults or unvented manholes. 

Comments supporting the proposal 
argue that testing be done even in open¬ 
ings with adequate ventilation because 
of possible failure in the effectiveness of 
the venting system. 

It is concluded that it is not feasible 
to test for the presence of all harmful 
fumes or gases and that such tests are 
not necessary if adequate forced ventila¬ 
tion is maintained. 

(2) Work in manholes. The proposed 
§ 1926.956(b) would have required an 
additional employee in the immediate 
vicinity of the manhole opening, who is 
available to render assistance to the em¬ 
ployee within the manhole if such as¬ 
sistance were required. 

Some objections to the proposal point 
out that two-man crews are commonly 
used to perform work in manholes with 
one employee providing assistance from 
the surface who may occasionally enter 
the manhole to help with work such as 
bending cables or lifting conductors. It 
is recommended that the second man be 
permitted to enter the manhole to 
periodically assist in the work, provided 
there is constant communication with 
employees in other manholes or on the 
surface. It is argued that an employee, 
in addition to a crew, may be unneces¬ 
sary since one of the crew members 
would be available for assistance on the 
surface, if necessary. 

Some comments recommend that an 


additional employee remain on the sur¬ 
face and be in constant communication 
with the employee in the manhole. In 
support of this recommendation, one 
comment points out that if the addi¬ 
tional employee is permitted to enter the 
manhole and an emergency arises in the 
manhole, he will not be available to 
render assistance from the surface. 
Others object to the requirement of an 
additional employee because it is mis¬ 
leading, and recommend that an em¬ 
ployee should be stationed on the sur¬ 
face in the immediate vicinity to render 
assistance when necessary. 

It is not disputed that an employee 
should be available in the immediate 
vicinity to render assistance when neces¬ 
sary. The dispute centers around the re¬ 
quirement that an additional employee 
oe provided. The requirement that an 
additional employee be provided has 
oeen deleted. It is concluded that the 
°* em Ployees is protected pro- 
employee is available in the 
A^f diate v * cinity render emergency 
assistance, whether or not he is a mem- 
oer of the work crew or is used for 
purposes only - Consideration has 
emni^ en the requirement that this 
remain on th e surface 
^immediate vicinity of the man- 

PW H r Ver ‘ the necessity for this em- 

m fl ^°f Ca ? ionally “ d briefly ent er 
recoded 6 f0f Work pur P° ses *s also 

lieved fift l i e ?v, ciIs J cussed above are he¬ 
rn thiK^rni the ? ignificant issues raised 
were otw! making Proceeding. There 
tior? of^S«Hf ues Presented, the disposi- 
shouid ^ the reasons therefor 
standard? pparent from the adopted 


Accordingly, after consideration of all 
materials presented and pursuant to sec¬ 
tions 6(b) and 8(g) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1593,1600; 29 U.S.C. 
655, 657), section 107 of the Contract 
Work Hours and Safety Standards Act 
(83 Stat. 96; 40 U.S.C. 333), 29 CFR Part 
1911, and Secretary of Labor’s Order No. 
12-71 (36 Fit. 8754), Parts 1910 and 
1926 of Title 29 of the Code of Federal 
Regulations are amended as set forth 
below. 

Effective date. Except as provided in 
the new $1926.556(a) and in the new 
§ 1926.959(a), these amendments shall 
become effective 60 days following pub¬ 
lication in the Federal Register. 

Signed at Washington, D.C., this 17th 
day of November 1972. 

G. C. Guenther, 
Assistant Secretary of Labor. 

A. Amendments to Part 1910 of Title 29, 
Code of Federal Regulations; 

1. Section 1910.12 is amended by add¬ 
ing thereto a new paragraph (d) reading 
as follows; 

§1910.12 Construction work. 

* * * • • 

(d) For the purposes of this part, to the 
extent that it may not already be in¬ 
cluded in paragraph (b) of this section, 
“construction work” includes the erection 
of new electric transmission and dis¬ 
tribution lines and equipment, and the 
alteration, conversion, and improvement 
of the existing transmission and distribu¬ 
tion lines and equipment. 

B. Amendments to Part 1926 of Title 
29, Code of Federal Regulations; 

1. Section 1926.51 is amended by add¬ 
ing thereto a new paragraph (c)(4) read¬ 
ing as follow’s: 

§ 1926.51 Sanitation. 

• • • • • 

(C) • • • 

(4) The requirements of this para¬ 
graph (c) for sanitation facilities shall 
not apply to mobile crews having trans¬ 
portation readily available to nearby 
toilet facilities. 

• • • • • 

2. In § 1926.400, paragraph (a) is re¬ 
vised to read as follows: 

§ 1926.400 General requirement*. 

(a) All electrical work, installation, 
and wire capacities shall be in accord¬ 
ance with the pertinent provisions of the 
National Electrical Code, NFPA 70-1971; 
ANSI Cl-1971 (Rev. of 1968), unless 
otherwise provided by regulations of this 
part. 

3. In § 1926.451, paragraph (f) is re¬ 
vised to read as follows; 

§ 1926.451 Scaffolding. 

• • • * • 

(f) Elevating and rotating work plat¬ 
forms. Applicable requirements of 
American National Standards Institute 
A92.2-1969, Vehicle Mounted Elevating 
and Rotating Work Platforms, shall be 


complied with for such equipment, as 
required by the provisions of § 1926.556. 

• » # # • 

4. Section 1926.551 is revised to read as 
follows: 

§ 1926.551 Helicopter*. 

(a) Helicopter regulations. Helicopter 
cranes shall be expected to comply with 
any applicable regulations of the Fed¬ 
eral Aviation Administration. 

(b) Briefing. Prior to each day’s oper¬ 
ation a briefing shall be conducted. This 
briefing shall set forth the plan of opera¬ 
tion for the pilot and ground personnel. 

(c) Slings and tag lines. Load shall be 
properly slung. Tag lines shall be of a 
length that will not permit their being 
drawn up into rotors. Pressed sleeve, 
swedged eyes, or equivalent means shall 
be used for all freely suspended loads to 
prevent hand splices from spinning open 
or cable clamps from loosening. 

(d) Cargo hooks. All electrically oper¬ 
ated cargo hooks shall have the electrical 
activating device so designed and in¬ 
stalled as to prevent inadvertent opera¬ 
tion. In addition, these cargo hooks shall 
be equipped with an emergency me¬ 
chanical control for releasing the load. 
The hooks shall be tested prior to each 
day’s operation to determine that the 
release functions properly, both elec¬ 
trically and mechanically. 

(e) Personal protective equipment. 
(1) Personal protective equipment for 
employees receiving the load shall con¬ 
sist of complete eye protection and hard 
hats secured by chinstraps. 

(2) Loose-fitting clothing likely to 
flap in the downwash and thus be 
snagged on hoist line, shall not be worn. 

(f) Loose gear and objects. Every 
practical precaution shall be taken to 
provide for the protection of the em¬ 
ployees from flying objects in the rotor 
downwash. All loose gear within 100 feet 
of the place of lifting the load, depositing 
the load, and all other areas susceptible 
to rotor downwash shall be secured or 
removed. 

(g) Housekeeping. Good housekeeping 
shall be maintained in all helicopter 
loading and unloading areas. 

(h) Operator responsibility. The heli¬ 
copter operator shall be responsible for 
size, weight, and manner in which loads 
are connected to the helicopter. If, for 
any reason, the helicopter operator be¬ 
lieves the lift cannot be made safely, the 
lift shall not be made. 

(i) Hooking and unhooking loads. 
When employees are required to perform 
work under hovering craft a safe means 
of access shall be provided for employees 
to reach the hoist line hook and engage 
or disengage cargo slings. Employees 
shall not perform work under hovering 
craft except when necessary to hook or 
unhook loads. 

(j) Static charge. Static charge on the 
suspended load shall be dissipated with 
a grounding device before ground per¬ 
sonnel touch the suspended load, or pro¬ 
tective rubber gloves shall be worn by 
all ground personnel touching the sus¬ 
pended load. 

(k) Weight limitation. The weight of 
an external load shall not exceed the 
manufacturer's rating. 
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(l) Ground lines. Hoist wires or other 
gear, except for pulling lines or conduc¬ 
tors that are allowed to “pay out” from 
a container or roll off a reel shall not be 
attached to any fixed ground structure, 
or allowed to foul on any fixed structure. 

(m) Visibility. When visibility is re¬ 
duced by dust or other conditions, ground 
personnel shall exercise special caution 
to keep clear of main and stabilizing 
rotors. Precautions shall also be taken 
by the employer to eliminate as far as 
practical reduced visibility. 

Cn) Signal systems. Signal systems be¬ 
tween aircrew and ground personnel shall 
be understood and checked in advance 
of hoisting the load. This applies to either 


radio or hand signal systems. Hand 
signals shall be as shown in Figure N-l. 

(o) Approach distance. No unauthor¬ 
ized person shall be allowed to approach 
within 50 feet of the helicopter when the 
rotor blades are turning. 

(p) Approaching helicopter . Whenever 
approaching or leaving a helicopter with 
blades rotating, all employees shall re¬ 
main in full view of the pilot and keep in 
a crouched position. Employees shall 
avoid the area from the cockpit or cabin 
rearward unless authorized by the heli¬ 
copter operator to work there. 

<q) Personnel. Sufficient ground per¬ 
sonnel shall be provided when required 
for safe helicopter loading and unloading 
operations. 


<r> Communications. There shall be 
constant reliable communication be¬ 
tween the pilot, and a designated em¬ 
ployee of the ground crew who acts as a 
signalman during the period of loading 
and unloading. This signalman shall be 
distinctly recognizable from other ground 
personnel. 

(s) Fires. Open fires shall not be per¬ 
mitted in an area that could result in 
such fires being spread by the rotor 
downwash. 

5. Part 1926 is amended by adding 
thereto a new § 1926.556 reading as fol¬ 
lows: 

§ 1926.556 Aerial lift*. 

(a) General requirements. (1) Unless 
otherwise provided in this section aerial 
lifts acquired for use on or after the ef¬ 
fective date of this section shall be 
designed and constructed in conform¬ 
ance with the applicable requirements of 
the American National Standard for 
“Vehicle Mounted Elevating and Rotat¬ 
ing Work Platforms,” (ANSI) ANSI 
A92.2-1969, including appendix. Aerial 
lifts acquired before the effective date of 
this section, which do not meet the re¬ 
quirements of ANSI A92.2-1969, may not 
be used after January 1,1976, unless they 
shall have been modified so as to con¬ 
form with the applicable design and 
construction requirements of ANSI 
A92.2-1969. Aerial lifts include the fol¬ 
lowing types of vehicle-mounted aerial 
devices used to elevate personnel to job- 
sites above ground: (i) Extensible boom 
platforms, (ii) aerial ladders, fiii) articu¬ 
lating boom platforms, <iv) vertical 
towers, and (v) a combination of any of 
the above. Aerial equipment may be 
made of metal, wood, fiberglass rein¬ 
forced plastic (FRP), or other material, 
may be powered or manually operated; 
and are deemed to be aerial lifts whether 
or not they are capable of rotating about 
a substantially vertical axis. 

(2) Aerial lifts may be “field modified" 
for uses other than those intended by 
the manufacturer provided the modifica¬ 
tion has been certified in writing by the 
manufacturer or by any other equivalent 
entity, such as a nationally recognized 
testing laboratory, to be in conformity 
with all applicable provisions of ANSI 
A92.2-1969 and this section and to be at 
least as safe as the equipment was before 
modification. 

(b) Specific requirements — (1) Ladder 
trucks and tower trucks. Aerial ladders 
shall be secured in the lower traveling 
position by the locking device on top of 
the truck cab. and the manually oper¬ 
ated device at the base of the ladder 
before the truck is moved for highway 
travel. 

(2) Extensible and articulating boovi 
platforms. (1) Lift controls shall be tested 
each day prior to use to determine that 
such controls are in safe working con¬ 
dition. 

(ii) Only authorized persons shall op¬ 
erate an aerial lift. 

Oil) Belting off to an adjacent pole, 
structure, or equipment while wording 
from an aerial lift shall not be permittea. 

(lv) Employees shall always s^n. 
firmly on the floor of the basket, a. 


$ 


MOVE 

RIGHT 




Left arm extended horizontally; right 
arm sweeps upward to position over head. 


MOVE 

LEFT 


Right arm extended horizontally; left 
arm sweeps upward to position over head. 


MOVE 
FORWARD 




Combination of arm and hand movement 
in a collecting motion pulling toward body. 


MOVE 
REARWARD 


Hands above arm, palms out using a 
noticeable shoving motion. 




RELEASE 

SUNG* 

LOAD 


Left arm held down away from body. 
Right arm cuts across left arm in a 
slashing movement from above. 


o o 

/ 


The signal "Hold” Is executed by plao- 
Jng arms over head with clenched fists. 


TAKEOFF 



Right hand behind back; left hand 
pointing up. 


LAND 



Arms crossed in front of body and 
pointing downward. 


£ 


p 



MOVE 

UPWARD 


A 


Arms extended, palms up; arms 
sweeping up. 


cr 





MOVE 
OWNWARD 


Ar 


Arms extended, palms down; arms 
sweeping down. 


FIGURE N-l HELICOPTER HAND SIGNAL 
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shall not sit or climb on the edge of the 
basket or use planks, ladders, or other 
devices for a work position. 

(v) A body belt shall be worn and a 
lanyard attached to the boom or basket 
when working from an aerial lift. 

(vi) Boom and basket load limits speci¬ 
fied by the manufacturer shall not be 
exceeded. 

(vii) The brakes shall be set and when 
outriggers are used, they shall be posi¬ 
tioned on pads or a solid surface. Wheel 
chocks shall be installed before using an 
aerial lift on an incline, provided they 
can be safely installed. 

(viii) An aerial lift truck shall not be 
moved when the boom is elevated in a 
working position with men in the basket, 
except for equipment which is specifi¬ 
cally designed for this type of operation 
in accordance with the provisions of 
subparagraphs (1) and (2) of paragraph 
(a) of this section. 

(ix) Articulating boom and extensible 
boom platforms, primarily designed as 
personnel carriers, shall have both plat¬ 
form (upper) and lower controls. Upper 
controls shall be in or beside the plat¬ 
form within easy reach of the operator. 
Lower controls shall provide for over¬ 
riding the upper controls. Controls shall 
be plainly marked as to their function. 
Lower level controls shall not be operated 
unless permission has been obtained 
from the employee in the lift, except in 
case of emergency. 

(x) Climbers shall not be worn while 
performing work from an aerial lift. 

(xi) TOe insulated portion of an 
aerial lift shall not be altered in any 
manner that might reduce its insulating 
value. 


(xii) Before moving an aerial lift fo 
travel, the boom(s) shall be inspected U 
see that it is properly cradled and out 
nggers are in stowed position except a 
Provided in subdivision (viii) of thi 
subparagraph. 

< 3 > Electrical tests . All electrical test 
c °^ orm to the requirements o 
NSI A92.2-1969 section 5. Howeve: 
equivalent d.c. voltage tests may be use< 
aVo 11 ln l^ e ac * voltage specified ii 
l;t 9 , 69 V d ' c ' voltage tests which an 
ed by the e< l ui Pment manu 
-*> er or bivalent entity shall b< 
D?S ere 1 e< * uivalen t test for tin 
PU JI? D 0f this subparagraph (3). 

sinna 5 U lu tin P safety factor - T he provi- 
52 ? ?Lm e . Ame / Ican National Stand 

1969 h^t. itut « Standard ANSI A92.2- 
shan 4 9 Burst tog Safety Facto; 

PneumaH y ** M crltical hydraulic anc 
tIc com P°nents. Critical com- 

Wolluff- 111 WhlCh a failur< 

of the free faU or free rotatior 
shall havp 1 ^ u 11 ^, oncritical component 
lea* 2 toi bursting safet y factor of ai 

shin We / din 0 standards . All weldim 
as apSSS ? t0 thC f0ll0Willg sta ndarcL 

AWS Qualification Procedure 

**?*»» * or Auto* 

ing p r0 cidnrl rd ^ahhcation of Weld- 

-~ss«»ass5" ,ot pipiw 


(iv) Specifications for Welding High¬ 
way and Railway Bridges, AWS D2.0-69. 

6. Part 1926 is hereby amended by 
adding thereto a new Subpart V reading 
as follows: 

Subpart V—Power Transmission and 
Distribution 

Sec. 

1928.950 General requirements. 

1926.951 Tools and protective equipment. 

1926.952 Mechanical equipment. 

1926.953 Material handling. 

1026.954 Grounding for protection of em¬ 

ployees. 

1926.955 Overhead lines. 

1926.956 Underground lines. 

1926.957 Construction in energized substa¬ 

tions. 

1926.958 External load helicopters. 

1926.959 Lineman's body belts, safety 

straps, and lanyards. 

1926.960 Definitions for Subpart V. 

Authority: The provisions of this Sub¬ 
part V Issued under section 6(b) and 8(g), 
84 Stat. 1593, 1600; 29 U.S.C. 655, 657; sec. 
107, 83 Stat. 96; 40 U.S.C. 333. 

Subpart V—Power Transmission and 
Distribution 

§ 1926.950 General requirements. 

(a) Application . The occupational 
safety and health standards contained in 
this Subpart V shall apply to the con¬ 
struction of electric transmission and 
distribution lines and equipment. 

(1) As used in this Subpart V the term 
“construction” includes the erection of 
new electric transmission and distribu¬ 
tion lines and equipment, and the alter¬ 
ation, conversion, and improvement of 
existing electric transmission and dis¬ 
tribution lines and equipment. 

(2) Existing electric transmission and 
distribution lines and electrical equip¬ 
ment need not be modified to conform 
to the requirements of applicable stand¬ 
ards in this Subpart V, until such work 
as described in subparagraph (1) of this 
paragraph is to be performed on such 
lines or equipment. 

(3) The standards set forth in this 
Subpart V provide minimum require¬ 
ments for safety and health. Employers 
may require adherence to additional 
standards which are not in conflict with 
the standards contained in this Subpart 
V. 

(b) Initial inspections, tests , or deter¬ 
minations. (1) Existing conditions shall 
be determined before starting work, by 
an inspection or a test. Such conditions 
shall include, but not be limited to, ener¬ 
gized lines and equipment, conditions of 
poles, and the location of circuits and 
equipment, including power and com¬ 
munication lines, CATV and fire alarm 
circuits. 

(2) Electric equipment and lines shall 
be considered energized until determined 
to be deenergized by tests or other ap¬ 
propriate methods or means. 

(3) Operating voltage of equipment and 
lines shall be determined before working 
on or near energized parts. 

(c) Clearances. The provisions of sub- 
paragraph (1) or (2) of tills paragraph 
shall be observed. 

(1) No employee shall be permitted to 
approach or take any conductive object, 


without an approved insulating handle, 
closer to exposed energized parts than 
shown in Table V-l, unless: 

(1) The employee is insulated or 
guarded from the energized part (gloves 
or gloves with sleeves rated for the volt¬ 
age involved shall be considered insula¬ 
tion of the employee from the energized 
part), or 

(ii) The energized part Ls insulated or 
guarded from him and any other conduc¬ 
tive object at a different potential, or 

(iii) The employee is isolated, in¬ 
sulated, or guarded from any other con¬ 
ductive object(s), as during live-line 
bare-hand work. 

(2) (i) The minimum working dis¬ 
tance and minimum clear hot stick dis¬ 
tances stated in Table V-l shall not be 
violated. The minimum clear hot stick 
distance is that for the use of live-line 
tools held by linemen when performing 
live-line work. 

(ii) Conductor support tools, such as 
link sticks, strain carriers, and insulator 
cradles, may be used: Provided, That the 
clear insulation is at least as long as the 
insulator string or the minimum dis¬ 
tance specified in Table V-l for the op¬ 
erating voltage. 

Table V-l 

ALTERNATING CURRENT—MINIMUM DISTANCES 
Voltage range Minimum working 


(phase to phase) and clear hot 

kilovolt stick distance 

2.1 to 15.. 2 ft. 0 in. 

15.1 to 35..—. 2 ft. 4 In. 

35.1 to 46. 2 ft. 6 in. 

46.1 to 72.5_ 3 ft. 0 in. 

72.6 to 121. 3 ft. 4 in. 

138 to 145_ 3 ft. 6 in. 

161 to 169_ 3 ft. 8 In. 

230 to 242_ 5 ft. 0 in. 

345 to 362_ * 7 ft. 0 in. 

600 to 552-... 1 11 ft. 0 in. 

700 to 765.. 1 15 ft. 0 In. 


1 Note: For 345-362 kv.. 500-552 kv., and 
700-765 kv., the minimum working distance 
and the minimum clear hot stick distance 
may be reduced provided that such distances 
are not less than the shortest distance be¬ 
tween the energized part and a grounded 
surface. 

(d) Deenergizing lines and equipment. 
(1) When deenergizing lines and equip¬ 
ment operated in excess of 600 volts, and 
the means of disconnecting from electric 
energy is not visibly open or visibly 
locked out, the provisions of subdivisions 
(i) through (vii) of this subparagraph 
shall be complied with: 

(i) The particular section of line or 
equipment to be deenergized shall be 
clearly identified, and it shall be isolated 
from all sources of voltage. 

(ii) Notification and assurance from 
the designated employee shall be ob¬ 
tained that: 

(a) All switches and disconnectors 
through which electric energy may be 
supplied to the particular section of line 
or equipment to be worked have been 
deenergized; 

(5) All switches and disconnectors are 
plainly tagged indicating that men are 
at w f ork; 

(c) And that where design of such 
switches and disconnectors permits, they 
have been rendered inoperable. 


FEDERAL REGISTER, VOL. 37, NO. 227—THURSDAY, NOVEMBER 23, 1972 















24886 

(iii) After all designated switches and 
disconnectors have been opened, ren¬ 
dered inoperable, and tagged, visual in¬ 
spection or tests shall be conducted to 
insure that equipment or lines have 
been deenergized. 

(iv) Protective grounds shall be ap¬ 
plied on the disconnected lines or equip¬ 
ment to be worked on. 

(v) Guards or barriers shall be erected 
as necessary to adjacent energized lines. 

(vi) When more than one independent 
crew requires the same line or equipment 
to be deenergized, a prominent tag for 
each such independent crew shall be 
placed on the line or equipment by the 
designated employee in charge. 

(vii) Upon completion of work on de¬ 
energized lines or equipment, each desig¬ 
nated employee in charge shall deter¬ 
mine that all employees in his crew are 
clear, that protective grounds installed 
by his crew have been removed, and he 
shall report to the designated authority 
that all tags protecting his crew may be 
removed. 

(2) When a crew working on a line or 
equipment can clearly see that the means 
of disconnecting from electric energy are 
visibly open or visibly locked-out, the 
provisions of subdivisions (i), and (ii) of 
this subparagraph shall apply: 

(i) Guards or barriers shall be erected 
as necessary to adjacent energized lines. 

(il) Upon completion of work on de¬ 
energized lines or equipment, each desig¬ 
nated employee in charge shall determine 
that all employees in his crew are clear, 
that protective grounds installed by his 
crew have been removed, and he shall re¬ 
port to the designated authority that all 
tags protecting his crew may be removed. 

(e) Emergency procedures and first 
aid. (1) The employer shall provide 
training or require that his employees are 
knowledgeable and proficient in: 

(1) Procedures involving emergency 
situations, and 

(ii) First-aid fundamentals including 
resuscitation. 

(2) In lieu of subparagraph (1) of this 
paragraph the employer may comply 
with the provisions of § 1926.50(c) re¬ 
garding first-aid requirements. 

(f) Night work. When working at 
night, spotlights or portable lights for 
emergency lighting shall be provided as 
needed to perform the work safely. 

(g) Work near and over water. When 
crews are engaged in work over or near 
water and when danger of drowning ex¬ 
ists, suitable protection shall be provided 
as stated in § 1926.104, or § 1926.105, or 
5 1926.106. 

(h) Sanitation facilities. The require¬ 
ments of § 1926.51 of Subpart D of this 
part shall be complied with for sanitation 
facilities. 

<i) Hydraulic fluids. All hydraulic 
fluids used for the insulated sections of 
derrick trucks, aerial lifts, and hydraulic 
tools which are used on or around ener¬ 
gized lines and equipment shall be of the 
insulating type. The requirements for 
fire resistant fluids of 5 1926.302(d)(1) 
do not apply to hydraulic tools covered 
by this paragraph. 


RULES AND REGULATIONS 

§ 1926.951 Tools and protective equip¬ 
ment. 

(a) Protective equipment. (l)(i) Rub¬ 
ber protective equipment shall be in ac¬ 
cordance with the provisions of the 
American National Standards Institute 
(ANSI), ANSI J6 series, as follows: 


Item Standard 

Rubber insulating gloves_ J0.6-1971. 

Rubber matting for use around J6.7-1935 

electric apparatus_ (R1971). 

Rubber insulating blankets_ J6.4-1971. 

Rubber Insulating hoods_ J0.2-195O 

(R1971). 

Rubber insulating line hose_ J0.1-1950 

(R1971). 

Rubber Insulating sleeves_ J6.5-1971. 


(ii) Rubber protective equipment shall 
be visually inspected prior to use. 

(iii) In addition, an “air” test shall be 
performed for rubber gloves prior to use. 

(iv) Protective equipment of material 
other than rubber shall provide equal or 
better electrical and mechanical protec¬ 
tion. 

(2) Protective hats shall be in ac¬ 
cordance with the provisions of ANSI 
Z89.2-1971 Industrial Protective Helmets 
for Electrical Workers. Class B, and shall 
be worn at the jobsite by employees who 
are exposed to the hazards of falling ob¬ 
jects, electric shock, or bums. 

(b) Personal climbing equipment. (1) 
Body belts with straps or lanyards shall 
be worn to protect employees working at 
elevated locations on poles, towers, or 
other structures except where such use 
creates a greater hazard to the safety of 
the employees, in which case other safe¬ 
guards shall be employed. 

(2) Body belts and safety straps shall 
meet the requirements of § 1926.959. In 
addition to being used as an employee 
safeguarding item, body belts with ap¬ 
proved tool loops may be used for the 
purpose of holding tools. Body belts shall 
be free from additional metal hooks and 
tool loops other than those permitted in 
§ 1926.959. 

(3) Body belts and straps shall be in¬ 
spected before use each day to determine 
that they are in safe working condition. 

(4) (1) Life lines and lanyards shall 
comply with the provisions of § 1926.104. 

(ii) Safety lines are not intended to 
be subjected to shock loading and are 
used for emergency rescue such as lower¬ 
ing a man to the ground. Such safety 
lines shall be a minimum of one-half- 
inch diameter and three or four strand 
first-grade manila or its equivalent in 
strength (2,650 lb.) and durability. 

(5) Defective ropes shall be replaced. 

(c) Ladders. (1) Portable metal or 
conductive ladders shall not be used near 
energized lines or equipment except as 
may be necessary in specialized work 
such as in high voltage substations where 
nonconductive ladders might present a 
greater hazard than conductive ladders. 
Conductive or metal ladders shall be 
prominently marked as conductive and 
all necessary precautions shall be taken 
when used in specialized work. 

(2) Hook or other type ladders used 
in structures shall be positively secured 
to prevent the ladder from being acci¬ 
dentally displaced. 


(d) Live-line tools. (1) Only live-line 
tool poles having a manufacturer’s cer¬ 
tification to withstand the following 
minimum tests shall be used: 

(1) 100,000 volts per foot of length for 
5 minutes when the tool is made of fiber¬ 
glass; or 

(ii) 75,000 volts per foot of length for 
3 minutes when the tool is made of 
wood: or 

(iii) Other tests equivalent to subdivi¬ 
sion (i) or (ii) of this subparagraph as 
appropriate. 

(2) All live-line tools shall be visually 
inspected before use each day. Tools to 
be used shall be wiped clean and if any 
hazardous defects are indicated such 
tools shall be removed from service. 

(e) Measuring tapes or measuring 
ropes. Measuring tapes or measuring 
ropes which are metal or contain con¬ 
ductive strands shall not be used when 
working on or near energized parts. 

(f) Hand tools. (1) Switches for all 
powered hand tools shall comply with 
§ 1926.300(d). 

(2) All portable electric hand tools 
shall: 

(i) Be equipped with three-wire cord 
having the ground wire permanently 
connected to the tool frame and means 
for grounding the other end; or 

(ii) Be of the double insulated type 
and permanently labeled as “Double In¬ 
sulated 0 ; or 

(iii) Be connected to the power sup¬ 
ply by means of an isolating transformer, 
or other isolated power supply. 

(3) All hydraulic tools which are used 
on or around energized lines or equip¬ 
ment shall use nonconducting hoses hav¬ 
ing adequate strength for the normal 
operating pressures. It should be noted 
that the provisions of § 1926.302(d)(2) 
shall also apply. 

(4) All pneumatic tools which are used 
on or around energized lines or equip¬ 
ment shall: 

(1) Have nonconducting hoses having 
adequate strength for the normal oper¬ 
ating pressures, and 

(ii) Have an accumulator on the com¬ 
pressor to collect moisture. 

§ 1926.952 Mechanical equipment. 

(a) General. (1) Visual inspections 
shall be made of the equipment to deter¬ 
mine that It is in good condition each 
day the equipment is to be used. 

(2) Tests shall be made at the begin¬ 
ning of each shift during which the 
equipment is to be used to determine 
that the brakes and operating systems 
are in proper working condition. 

(3) No employer shall use any motor 
vehicle equipment having an obstructed 
view to the rear unless: 

(1) The vehicle has a reverse signal 
alarm audible above the surrounding 
noise level or: 

(ii) The vehicle is backed up only when 
an observer signals that it is safe to do so. 

(b) Aerial lifts. (1) The provisions oi 
§ 1926.556, Subpart N of this part, shall 
apply to the utilization of aerial lifts 

(2) When working near energized lines 
or equipment, aerial lift trucks shall oe 
grounded or barricaded and considered 
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as energized equipment, or the aerial lift 
truck shall be insulated for the work be¬ 
ing performed. 

( 3 ) Equipment or material shall not be 
passed between a pole or structure and 
an aerial lift while an employee working 
from the basket is within reaching dis¬ 
tance of energized conductors or equip¬ 
ment that are not covered with insulating 
protective equipment. 

(c) Derrick trucks, cranes and other 
lifting equipment (1) All derrick trucks, 
cranes and other lifting equipment shall 
comply with Subpart N and O of this 
part except: 

(1) As stated in § 1926.550(a) (15) (i) 
and (ii) relating to clearance (for clear¬ 
ances in this subpart see Table V-l) and 

(ii) Derrick truck (electric line 
trucks) shall not be required to comply 
with § 1926.550 (a)(7)CvD f (a) (17). (b) 

(2),and (e). 

(2) With the exception of equipment 
certified for work on the proper voltage, 
mechanical equipment shall not be oper¬ 
ated closer to any energized line or equip¬ 
ment than the clearances set forth in 
§ 1926.950(c) unless: 

(i) An insulated barrier is installed 
between the energized part and the me¬ 
chanical equipment, or 

(ii) The mechanical equipment Is 
grounded, or 

fill) The mechanical equipment is in¬ 
sulated, or 

(iv) The mechanical equipment is con¬ 
sidered as energized. 


§ 1926.953 Material handling. 


(a) Unloading . Prior to unloading 
steel, poles, cross arms and similar ma¬ 
terial, the load shall be thoroughly ex¬ 
amined to ascertain if the load has 
shifted, binders or stakes have broken 
or the load is otherwise hazardous to em¬ 
ployees. 

(b) Pole hauling. (1) During pole 
hauling operations, all loads shall be se¬ 
cured to prevent displacement and a red 
flag shall be displayed at the trailing end 
of the longest pole. 

(2) Precautions shall be exercised to 
prevent blocking of roadways or en¬ 
dangering other traffic. 

(3) When hauling poles during the 
hours of darkness, illuminated warning 
devices shall be attached to the trailing 
end of the longest pole. 

(c) Storage. (1) No materials or 
equipment shall be stored under ener- 
8dzed bus, energized lines, or near ener¬ 
gized equipment, if it is practical to store 
them elsewhere. 


•f *2* When materials or equipment are 
stored under energized lines or neaj 
energized equipment, applicable clear- 
Tom S s J} a11 be m£ tintained as stated in 
ifoii u 1; and extraordinary caution 
-nau be exercised when moving ma- 
a s near such energized equipment. 
Tag ± tine. Where hazards to em* 
derWc *?$, lines or other suitable 
used t0 control loads 
oemg handled by hoisting equipment. 

str»L° a med e 7uip7>ieni. During con- 

the on mo° r of oU med equipment 
1 may be stored in temporary con¬ 


tainers other than these required in 
§ 1926.152, such as pillow tanks. 

(f) Framing. During framing opera¬ 
tions, employees shall not work under a 
pole or a structure suspended by a crane, 
A-frame or similar equipment unless the 
pole or structure is adequately supported. 

(g) Attaching the load. The hoist rope 
shall not be wrapped around the load. 
This provision shall not apply to electric 
construction crews when setting or re¬ 
moving poles. 

§ 1926.954 Grounding for protection of 
employees. 

(a) General. All conductors and equip¬ 
ment shall be treated as energized until 
tested or otherwise determined to be de¬ 
energized or until grounded. 

(b) New construction . New lines or 
equipment may be considered deener¬ 
gized and worked as such where: 

(1) The lines or equipment are 
grounded, or 

(2) The hazard of induced voltages is 
not present, and adequate clearances or 
other means are implemented to prevent 
contact with energized lines or equip¬ 
ment and the new lines or equipment. 

(c) Communication conductors . Bare 
wire communication conductors on power 
poles or structures shall be treated as 
energized lines unless protected by 
insulating materials. 

(d) Voltage testing. Deenergized con¬ 
ductors and equipment which are to be 
grounded shall be tested for voltage. Re¬ 
sults of this voltage test shall determine 
the subsequent procedures as required in 
§ 1926.950(d). 

(e) Attaching grounds. (1) When at¬ 
taching grounds, the ground end shall be 
attached first and the other end shall be 
attached and removed by means of in¬ 
sulated tools or other suitable devices. 

(2) When removing grounds, the 
grounding device shall first be removed 
from the line or equipment using in¬ 
sulating tools or other suitable devices. 

(f) Grounds shall be placed between, 
work location and all sources of energy 
and as close as practicable to the work 
location, or grounds shall be placed at 
the work location. If work is to be per¬ 
formed at more tin an one location in a 
line section, the line section must be 
grounded and short circuited at one loca¬ 
tion in the line section and the conductor 
to be worked on shall be grounded at 
each work location. The minimum dis¬ 
tance shown in Table V-l shall be main¬ 
tained from ungrounded conductors at 
tiie work location. Where the making of 
a ground is impracticable, or the condi¬ 
tions resulting therefrom would be more 
hazardous than working on the lines or 
equipment without grounding, the 
grounds may be omitted and the line or 
equipment worked as energized. 

(g) Testing without grounds. Grounds 
may be temporarily removed only when 
necessary for test purposes and extreme 
caution shall be exercised during the test 
procedures. 

(h) Grounding electrode. When 
grounding electrodes are utilized, such 
electrodes shall have a resistance to 
ground low enough to remove the danger 


of harm to personnel or permit prompt 
operation of protective devices. 

(1) Grounding to tower. Grounding to 
tower shall be made with a tower clamp 
capable of conducting the anticipated 
fault current. 

(j) Ground lead. A ground lead, to be 
attached to either a tower ground or 
driven ground, shall be capable of con¬ 
ducting the anticipated fault current 
and shall have a minimum conductance 
of No. 2 AWG copper. 

§ 1926.953 Overhead lines. 

(a) Overhead lines. (1) When work¬ 
ing on or with overhead lines the pro¬ 
visions of subparagraphs (2) through 
(8) of this paragraph shall be complied 
with in addition to other applicable pro¬ 
visions of this subpart. 

(2) Prior to climbing poles, ladders, 
scaffolds, or other elevated structures, an 
inspection shall be made to determine 
that the structures are capable of sus¬ 
taining the additional or imbalanced 
stresses to which they will be subjected. 

(3) Where poles or structures may be 
unsafe for climbing, they shall not be 
climbed until made safe by guying, brac¬ 
ing, or other adequate means. 

(4) Before installing or removing wire 
or cable, strains to which poles and 
structures will be subjected shall be con¬ 
sidered and necessary action taken to 
prevent failure of supporting structures. 

(5) (1) When setting, moving, or re¬ 
moving poles using cranes, derricks, gin 
poles, A-frames, or other mechanized 
equipment near energized lines or equip¬ 
ment, precautions shall be taken to avoid 
contact with energized lines or equip¬ 
ment, except in bare-hand live-line work, 
or where barriers or protective devices 
are used.. 

(ii) Equipment and machinery operat¬ 
ing adjacent to energized lines or equip¬ 
ment shall comply with § 1926.952(c) (2). 

(6) (i) Unless using suitable protec¬ 
tive equipment for the voltage involved, 
employees standing on the ground shall 
avoid contacting equipment or machinery 
working adjacent to energized lines or 
equipment. 

(ii) Lifting equipment shall be bonded 
to an effective ground or it shall be con¬ 
sidered energized and barricaded when 
utilized near energized equipment or 
lines. 

(7) Pole holes shall not be left unat¬ 
tended or unguarded in areas where em¬ 
ployees are currently w orking. 

(8) Tag lines shall be of a noncon- 
ductive type when used near energized 
lines. 

(b) Metal tower construction. (1) 
When working in unstable material the 
excavation for pad- or pile-type footings 
in excess of 5 feet deep shall be either 
sloped to the angle of repose as required 
in § 1926.652 or shored if entry is re¬ 
quired. Ladders shall be provided for 
access to pad- or pile-type footing ex¬ 
cavations in excess of 4 feet. 

(2) When working in unstable material 
provision shall be made for cleaning out 
auger-type footings without requiring an 
employee to enter the footing unless 
shoring is used to protect the employee. 
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(3) (I) A designated employee shall be 
used in directing mobile equipment ad¬ 
jacent to footing excavations. 

(ii) No one shall be permitted to re¬ 
main in the footing while equipment is 
being spotted for placement. 

(iii) Where necessary to assure the 
stability of mobile equipment the loca¬ 
tion of use for such equipment shall be 
graded and leveled. 

(4) (i) Tower assembly shall be car¬ 
ried out with a minimum exposure of 
employees to falling objects when work¬ 
ing at two or more levels on a tower. 

(ii) Guy lines shall be used as neces¬ 
sary to maintain sections or parts of 
sections in position and to reduce the 
possibility of tipping. 

(iii) Members and sections being as¬ 
sembled shall be adequately supported. 

(5) When assembling and erecting 
towers the provisions of subdivisions (i). 

(11) , and (iii) of this subparagraph shall 
be complied with: 

(i) The construction of transmission 
towers and the erecting of poles, hoisting 
machinery, site preparation machinery, 
and other types of construction machin¬ 
ery shall conform to the applicable re¬ 
quirements of this part. 

(ii) No one shall be permitted under a 
tower which is in the process of erec¬ 
tion or assembly, except as may be re¬ 
quired to guide and secure the section 
being set. 

(iii) When erecting towers using hoist¬ 
ing equipment adjacent to energized 
transmission lines, the lines shall be de¬ 
energized when practical. If the lines are 
not deenergized, extraordinary caution 
shall be exercised to maintain the mini¬ 
mum clearance distances required by 
§1926.950(0, including Table V-l. 

(6) (i) Erection cranes shall be set on 
firm level foundations and when the 
cranes are so equipped outriggers shall 
be used. 

(ii) Tag lines shall be utilized to main¬ 
tain control of tower sections being 
raised and positioned, except where the 
use of such lines would create a greater 
hazard. 

(iii) The loadline shall not be detached 
from a tower section until the section is 
adequately secured. 

(iv) Except during emergency restora¬ 
tion procedures erection shall be discon¬ 
tinued in the event of high wind or other 
adverse weather conditions which would 
make the work hazardous. 

(v) Equipment and rigging shall be 
regularly inspected and maintained in 
safe operating condition. 

(7) Adequate traffic control shall be 
maintained when crossing highways and 
railways with equipment as required by 
the provisions of § 1920.200(g) (1) and 

( 2 ). 

(8) A designated employee shall be 
utilized to determine that required clear¬ 
ance is maintained in moving equipment 
under or near energized lines. 

(c) Stringing or removing deenergized 
conductors . (1) When stringing or re¬ 
moving deenergized conductors, the pro¬ 
visions of subparagarph (2) through 

(12) of this paragraph shall be complied 
with. 
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(2) Prior to stringing operations a 
briefing shall be held setting forth the 
plan of operation and specifying the type 
of equipment to be used, grounding de¬ 
vices and procedures to be followed, 
crossover methods to be employed, and 
the clearance authorization required. 

(3) Where there is a possibility of the 
conductor accidentally contacting an 
energized circuit or receiving a danger¬ 
ous induced voltage buildup, to further 
protect the employee from the hazards 
of the conductor, the conductor being 
installed or removed shall be grounded 
or provisions made to insulate or isolate 
the employee. 

(4) (i) If the existing line is deener¬ 
gized, proper clearance authorization 
shall be secured and the line grounded 
on both sides of the crossover or, the 
line being strung or removed shall be 
considered and worked as energized. 

(ii) When crossing over energized con¬ 
ductors in excess of 600 volts, rope nets 
or guard structures shall be installed 
unless provision is made to isolate or 
insulate the workman or the energized 
conductor. Where practical the auto¬ 
matic reclosing feature of the circuit 
interrupting device shall be made in¬ 
operative. In addition, the line being 
strung shall be grounded on either side of 
the crossover or considered and worked 
as energized. 

(5) Conductors being strung in or re¬ 
moved shall be kept under positive con¬ 
trol by the use of adequate tension reels, 
guard structures, tielines, or other means 
to prevent accidental contact with ener¬ 
gized circuits. 

(6) Guard structure members shall 
be sound and of adequate dimension and 
strength, and adequately supported. 

(7) (i) Catch-off anchors, rigging, and 
hoists shall be of ample capacity to pre¬ 
vent loss of the lines. 

(ii) The manufacturer’s load rating 
shall not be exceeded for stringing lines, 
pulling lines, sock connections, and all 
load-bearing hardware and accessories. 

(iii) Pulling lines and accessories shall 
be inspected regularly and replaced or 
repaired when damaged or when de¬ 
pendability is doubtful. The provi¬ 
sions of § 1926.251(c) (4) (ii) (concerning 
splices) shall not apply. 

(8) Conductor grips shall not be used 
on wire rope unless designed for this 
application. 

(9) While the conductor or pulling 
line is being pulled (in motion) employ¬ 
ees shall not be permitted directly under 
overhead operations, nor shall any em¬ 
ployee be permitted on the crossarm. 

(10) A transmission clipping crew 
shall have a minimum of two structures 
clipped in between the crew and the 
conductor being sagged. When working 
on bare conductors, clipping and tying 
crews shall work between grounds at all 
times. The grounds shall remain intact 
until the conductors are clipped in, ex¬ 
cept on dead end structures. 

(11) (i) Except during emergency res¬ 
toration procedures, work from struc¬ 
tures shall be discontinued when adverse 
weather (such as high wind or ice on 
structures) makes the work hazardous. 


(11) Stringing and clipping operations 
shall be discontinued during the progress 
of an electrical storm in the immediate 
vicinity. 

(12) (i) Reel handling equipment, in¬ 
cluding pulling and braking machines, 
shall have ample capacity, operate 
smoothly, and be leveled and aligned in 
accordance with the manufacturer’s op¬ 
erating instructions. 

(ii) Reliable communications between 
the reel tender and pulling rig operator 
shall be provided. 

(iii) Each pull shall be snubbed or 
dead ended at both ends before subse¬ 
quent pulls. 

(d) Stringing adjacent to energized 
lines. (1) Prior to stringing parallel to 
an existing energized transmission line 
a competent determination shall be made 
to ascertain whether dangerous induced 
voltage buildups will occur, particularly 
during switching and ground fault con¬ 
ditions. When there is a possibility that 
such dangerous induced voltage may 
exist the employer shall comply with the 
provisions of subparagraphs (2) through 

(9) of this paragraph in addition to the 
provisions of paragraph (c) of this 
5 1926.955, unless the line is worked as 
energized. 

(2) When stringing adjacent to ener¬ 
gized lines the tension stringing method 
or other methods which preclude unin¬ 
tentional contact between the lines being 
pulled and any employee shall be used. 

(3) All pulling and tensioning equip¬ 
ment shall be isolated, insulated, or ef¬ 
fectively grounded. 

(4) A ground shall be installed 
between the tensioning reel setup and 
the first structure in order to ground 
each bare conductor, subconductor, and 
overhead ground conductor during 
stringing operations. 

(5) During stringing operations, each 
bare conductor, subconductor, and over¬ 
head ground conductor shall be grounded 
at the first tower adjacent to both the 
tensioning and pulling setup and in in¬ 
crements so that no point is more than 
2 miles from a ground. 

(i) The grounds shall be left in place 
until conductor installation is completed. 

(ii) Such grounds shall be removed as 
the last phase of aerial cleanup. 

(iii) Except for moving type grounds, 
the grounds shall be placed and removed 
with a hot stick. 

(6) Conductors, subconductors, and 
overhead ground conductors shall be 
grounded at all dead-end or catch-off 
points. 

(7) A ground shall be located at each 
side and within 10 feet of working areas 
where conductors, subconductors, or 
overhead ground conductors are being 
spliced at ground level. The two ends to 
be spliced shall be bonded to each other. 
It is recommended that splicing be car¬ 
ried out on either an insulated platform 
or on a conductive metallic grounding 
mat bonded to both grounds. When a 
grounding mat is used, it is recommended 
that the grounding mat be roped off and 
an insulated walkway provided for access 
to the mat. 
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(8)(i> All conductors, subconductors, 
and overhead ground conductors shall 
be bonded to the tower at any isolated 
tower where it may be necessary to com¬ 
plete work on the transmission line. 

(ii) Work on dead-end towers shall re¬ 
quire grounding on all deenergized lines. 

(iii) Grounds may be removed as soon 
as the work is completed: Provided, That 
the line is not left open circuited at the 
isolated tower at which work is being 
completed. 

(9> When performing work from the 
structures, clipping crews and all others 
working on conductors, subconductors, 
or overhead ground conductors shall be 
protected by individual grounds installed 
at every work location. 

(e) Live-line bare-hand work. In ad¬ 
dition to any other applicable standards 
contained elsewhere in this subpart all 
live-line bare-hand work shall be per¬ 
formed in accordance with the following 
requirements. 

(1) Employees shall be instructed and 
trained in the live-line bare-hand tech¬ 
nique and the safety requirements per¬ 
tinent thereto before being permitted to 
use the technique on energized circuits. 

(2) Before using the live-line bare- 
hand technique on energized high-volt¬ 
age conductors or parts, a check shall be 
made of: 

(i> The voltage rating of the circuit 
on which the work is to be performed; 

(ii) The clearances to ground of lines 
and other energized parts on which work 
is to be performed; and 

(iii> The voltage limitations of the 
aerial-lift equipment intended to be 
used. 

(3) Only equipment designed, tested, 
and intended for live-line bare-hand 
work shall be used. 

(4) All work shall be personally su¬ 
pervised by a person trained and qualified 
to perform live-line bare-hand work. 

(5) The automatic reclosing feature 
of circuit interrupting devices shall be 
made inoperative where practical before 
working on any energized line or equip¬ 
ment. 


(6) Work shall not be performed dur¬ 
ing the progress of an electrical storm in 
the immediate vicinity. 

(7) A conductive bucket liner or other 
suitable conductive device shall be pro¬ 
dded for bonding the insulated aerial 
device to the energized line or equipment. 

The em Ployee shall be connected 
w the bucket liner by use of conductive 
shoes, leg clips, or other suitable means. 

(ii) Where necessary, adequate elec¬ 
trostatic shielding for the voltage being 
worked or conductive clothing shall be 
Provided. 


. 9^. tools 011(1 equipment in- 

ended for live-line bare-hand work shall 
, and 511011 fc°°k and equipment 
shall be kept clean and dry. 

'a? before the boom is elevated, the 
outnggers on the aerial truck shall be 
d , and Ousted to stabiUze the 
the body of the truck shall be 
10 ? n effective ground, or barri- 
eq£jme“ consld ered as energized 


mov tog the aerial lift into 
, , or ^ Position, all controls (ground 
•'•o and bucket) shall be checked and 


tested to determine that they are in 
proper working condition. 

(11) Arm current tests shall be made 
before starting work each day. each time 
during the day when higher voltage is 
going to be worked and when changed 
conditions indicate a need for additional 
tests. Aerial buckets used for bare-hand 
live-line work shall be subjected to an 
arm current test. This test shall consist 
of placing the bucket in contact with an 
energized source equal to the voltage to 
be worked upon for a minimum time of 
three (3) minutes. The leakage current 
shall not exceed 1 microampere per kilo¬ 
volt of nominal line-to-line voltage. 
Work operations shall be suspended im¬ 
mediately upon any indication of a mal¬ 
function in the equipment. 

(12) All aerial lifts to be used for live- 
line bare-hand work shall have dual con¬ 
trols (lower and upper) as required by 
subdivisions (i) and (ii) of this 
subparagraph. 

(i) The upper controls shall be within 
easy reach of the employee in the basket. 
If a two basket type lift is used access 
to the controls shall be within easy reach 
from either basket. 

(ii) The lower set of controls shall be 
located near base of the boom that will 
permit over-ride operation of equipment 
at any time. 

(13) Ground level lift control shall not 
be operated unless permission has been 
obtained from the employee in lift, ex¬ 
cept in case of emergency. 

(14) Before the employee contacts the 
energized part to be worked on, the 
conductive bucket liner shall be bonded 
to the energized conductor by means of 
a positive connection which shall remain 
attached to the energized conductor 
until the work on the energized circuit 
is completed. 

(15) The minimum clearance dis¬ 
tances for live-line bare-hand work shall 
be as specified in Table V-2. These mini¬ 
mum clearance distances shall be main¬ 
tained from sill grounded objects and 
from lines and equipment at a different 
potential than that to which the insu¬ 
lated aerial device is bonded unless such 
grounded objects or other lines and 
equipment are covered by insulated 
guards. These distances shall be main¬ 
tained when approaching, leaving, and 
when bonded to the energized circuit. 

Table Y-2 

MINIMUM CLEARANCE DISTANCES FOR LIVE-LINE 

BABE-HAND WORK (ALTERNATING CURRENT) 


Voltage range (phase-to- 
phase) kilovolts 

Distance In feet and Inches 
for maximum voltage 

Phase to 
ground 

Phase to 
phase 

3LM5... 

70" 

nr 

15.1-35. .. 

74" 

nr 

35.1-40._ 

7fr 

nr 

46.1-72.5. 

vr 

vr 

72.6-121 . . 

3*4" 

*6" 

138-146. 

vr 

vr 

101-160... 

yjr 

5'6" 

230-242.. 

5 '7' 

8'4" 

345-362 . 

I TV 

•13M" 

600-552. 

»inr 

1270" 

700-766. 

'wr 

*377' 


* Not* : For 345-362kr.. 500-5r>2kr., and 700- 
765kv., the minimum clearance distance may be 
reduced provided the distances are not made less 
than the shortest distance between the ener¬ 
gized part and a grounded surface. 


(16) When approaching, leaving, or 
bonding to an energized circuit the mini¬ 
mum distances in Table V-2 shall be 
maintained between all parts of the in¬ 
sulated boom assembly and any grounded 
parts (including the lower arm or por¬ 
tions of the truck). 

(17) When positioning the bucket 
alongside an energized bushing or in¬ 
sulator string, the minimum line-to- 
ground clearances of Table V-2 must be 
maintained between all parts of the 
bucket and the grounded end of the bush¬ 
ing or insulator string. 

(18) (i) The use of handlines between 
buckets, booms, and the ground is pro¬ 
hibited. 

(ii) No conductive materials over 36 
inches long shall be placed in the bucket, 
except for appropriate length jumpers, 
armor rods, and tools. 

(iii) Nonconductive-type handlines 
may be used from line to ground when 
not supported from the bucket. 

(19) The bucket and upper insulated 
boom shall not be overstressed by at¬ 
tempting to lift or support weights in 
excess of the manufacturer’s rating. 

(20) (i) A minimum clearance table (as 
shown in table V-2) shall be printed on 
a plate of durable nonconductive mate¬ 
rial. and mounted in the buckets or its 
vicinity so as to be visible to the operator 
of the boom. 

(ii) It is recommended that insulated 
measuring sticks be used to verify clear¬ 
ance distances. 

§ 1926.956 rtidcrgrouml linen. 

(a) Guarding and ventilating street 
opening used for access to underground 
lines or equipment. (1) Appropriate 
warning signs shall be promptly placed 
when covers of manholes, handholes, or 
vaults are removed. What Is an appro¬ 
priate warning sign is dependent upon 
the nature and location of the hazards 
involved. 

(2) Before an employee enters a street 
opening, such as a manhole or an un- 
vented vault, it shall be promptly pro¬ 
tected with a barrier, temporary cover, 
or other suitable guard. 

(3) When work is to be performed in a 
manhole or un vented vault: 

(i) No entry shall be permitted unless 
forced ventilation is provided or the at¬ 
mosphere is found to be safe by testing 
for oxygen deficiency and the presence 
of explosive gases or fumes; 

(ii) Where unsafe conditions are de¬ 
tected. by testing or other means, the 
work area shall be ventilated and other¬ 
wise made safe before entry; 

(iii) Provisions shall be made for an 
adequate continuous supply of air. 

(b) Work in manholes. (1) While work 
is being performed in manholes, an em¬ 
ployee shall be available in the immediate 
vicinity to render emergency assistance 
as may be required. This shall not pre¬ 
clude the employee in the immediate 
vicinity from occasionally entering a 
manhole to provide assistance, other than 
emergency. This requirement does not 
preclude a qualified employee, working 
alone, from entering for brief periods of 
time, a manhole where energized cables 
or equipment are in service, for the pur¬ 
pose of inspection, housekeeping, taking 
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readings, or similar work if such work 
can be performed safely. 

(2) When open flames must be used or 
smoking is permitted in manholes, extra 
precautions shall be taken to provide 
adequate ventilation. 

(3) Before using open flames in a man¬ 
hole or excavation in an area where com¬ 
bustible gases or liquids may be present, 
such as near a gasoline service station, 
the atmosphere of the manhole or ex¬ 
cavation shall be tested and found safe 
or cleared of the combustible gases or 
liquids. 

(c) Trenching and excavating. (1) 
During excavation or trenching in order 
to prevent the exposure of employees 
to the hazards created by damage to 
dangerous underground facilities efforts 
shall be made to determine the location 
of such facilities and work conducted in 
a manner designed to avoid damage. 

(2) Trenching and excavation opera¬ 
tions shall comply with §§ 1926.651 and 
1926.652. 

(3) When underground facilities are 
exposed (electric, gas, water, telephone, 
etc.) they shall be protected as neces¬ 
sary to avoid damage. 

(4) Where multiple cables exist in an 
excavation, cables other than the one be¬ 
ing worked on shall be protected as 
necessary. 

(5) When multiple cables exist in an 
excavation, the cable to be worked on 
shall be identified by electrical means 
unless its identity is obvious by reason 
of distinctive appearance. 

(6) Before cutting into a cable or 
opening a splice, the cable shall be identi¬ 
fied and verified to be the proper cable. 

(7) When working on buried cable or 
on cable in manholes, metallic sheath 
continuity shall be maintained by bond¬ 
ing across the opening or by equivalent 
means. 

§ 1926.957 Construction in energized 
substation*. 

(a) Work near energized equipment 
facilities . (1) When construction work is 
performed in an energized substation, 
authorization shall be obtained from 
the designated, authorized person before 
work is started. 

(2) When work is to be done in an 
energized substation, the following shall 
be determined: 

(i) What facilities are energized, and 

(ii) What protective equipment and 
precautions are necessary for the safety 
of personnel. 

(3) Extraordinary caution shall be 
exercised in the handling of busbars, 
tower steel, materials, and equipment in 
the vicinity of energized facilities. The 
requirements set forth in § 1926.950(c), 
shall be complied with. 

(b) Deenergized equipment or lines . 
When it is necessary to deenergize equip¬ 
ment or lines for protection of employ¬ 
ees, the requirements of § 1926.950(d) 
shall be complied with. 

(c) Barricades and harriers. (1) 
Barricades or barriers shall be installed 
to prevent accidental contact with en¬ 
ergized lines or equipment. 


RULES AND REGULATIONS 


(2) Where appropriate, signs indicat¬ 
ing the hazard shall be posted near the 
barricade or barrier. These signs shall 
comply with § 1926.200. 

(d) Control panels. (1) Work on or 
adjacent to energized control panels 
shall be performed by designated 
employees. 

(2) Precaution shall be taken to pre¬ 
vent accidental operation of relays or 
other protective devices due to jarring, 
vibration, or improper wiring. 

(e) Mechanized equipment. (1) Use 
of vehicles, gin poles, cranes, and other 
equipment in restricted or hazardous 
areas shall at all times be controlled by 
designated employees. 

(2) All mobile cranes and derricks 
shall be effectively grounded when being 
moved or operated in close proximity to 
energized lines or equipment, or the 
equipment shall be considered energized. 

(3) Penders shall not be required for 
lowboys used for transporting large 
electrical equipment, transformers, or 
breakers. 

(f) Storage. The storage requirements 
of § 1926.953(c) shall be complied with. 

(g) Substation fences. (1) When a 
substation fence must be expanded or re¬ 
moved for construction purposes, a tem¬ 
porary fence affording similar protection, 
when the site is unattended, shall be pro¬ 
vided. Adequate interconnection with 
ground shall be maintained between 
temporary fence and permanent fence. 

(2) All gates to all unattended sub¬ 
stations shall be locked, except when 
work is in progress. 

(h) Footing excavation. (1) Excava¬ 
tion for auger, pad and piling type foot¬ 
ings for structures and towers shall re¬ 
quire the same precautions as for metal 
tower construction (see § 1926.955(b) 
(D). 

(2) No employee shall be permitted to 
enter an unsupported auger-type exca¬ 
vation in unstable material for any pur¬ 
pose. Necessary clean-out in such cases 
shall be accomplished without entry. 

§ 1926.958 External load helicopter*. 

In all operations performed using a 
rotorcraft for moving or placing external 
loads, the provisions of § 1926.551 of Sub¬ 
part N of this part shall be complied 
with. 

§ 1926.959 Lineman *a body belt*, .safety 
straps, and lanyards. 

(a) General requirements. The re¬ 
quirements of paragraphs (a) and (b) 
of this section shall be complied with 
for all lineman’s body belts, safety 
straps and lanyards acquired for use 
after the effective date of this subpart. 

(1) Hardware for lineman’s body 
belts, safety straps, and lanyards shall 
be drop forged or pressed steel and have 
a corrosive resistive finish tested to 
American Society for Testing and Ma¬ 
terials B117-64 (50-hour test). Surfaces 
shall be smooth and free of sharp edges. 

• • • • • 

(2) All buckles shall withstand a 
2,000-pound tensile test with a maxi¬ 
mum permanent deformation no greater 
than one sixty-fourth inch. 


(3) D rings shall withstand a 5,000- 
pound tensile test without failure. Fail¬ 
ure of a D ring shall be considered 
cracking or breaking. 

(4) Snaphooks shall withstand a 5,000- 
pound tensile test without failure. Fail¬ 
ure of a snaphook shall be distortion suf¬ 
ficient to release the keeper. 

(b) Specific requirements. (l)(i) All 
•fabric used for safety straps shall with¬ 
stand an A.C. dielectric test of not less 
than 25,000 volts per foot "dry” for 3 
minutes, without visible deterioration. 

(ii) All fabric and leather used shall 
be tested for leakage current and shall 
not exceed 1 milliampere when a po- 
tention of 3,000 volts is applied to the 
electrodes positioned 12 inches apart. 

(iii) Direct current tests may be per¬ 
mitted in lieu of alternating current 
tests. 

(2) The cushion part of the body belt 
shall: 

(i) Contain no exposed rivets on the 
inside; 

(ii) Be at least three (3) inches in 
width; 

(iii) Be at least five thirty -seconds 
(*&>) inch thick, if made of leather; and 

(iv) Have pocket tabs that extended 
at least V/ 2 inches down and three (3) 
inches back of the inside of circle of 
each D ring for riveting on plier or tool 
pockets. On shifting D belts, this meas¬ 
urement for pocket tabs shall be taken 
when the D ring section is centered. 

(3) A maximum of four (4) tool loops 
shall be so situated on the body belt that 
four (4) inches of the body belt in the 
center of the back, measuring from D 
ring to 0 ring, shall be free of tool loops, 
and any other attachments. 

(4) Suitable copper, steel, or equiv¬ 
alent liners shall be used around bar of 
D rings to prevent wear between these 
members and the leather or fabric en¬ 
closing them. 

(5) All stitelling shall be of a mini¬ 
mum 42-pound weight nylon or equiv¬ 
alent thread and shall be lock stitched. 
Stitching parallel to an edge shall not be 
less than three-sixteenths (%o) inch from 
edge of narrowest member caught by the 
thread. The use of cross stitching on 
leather is prohibited. 

(6) The keeper of snaphooks shall 
have a spring tension that will not allow 
the keeper to begin to open with a weight 
of 2 V 2 pounds or less, but the keeper of 
snaphooks shall begin to open with a 
weight of four (4) pounds, when the 
weight is supported on the keeper against 
the end of the nose. 

(7) Testing of lineman’s safety straps, 
body belts and lanyards shall be in ac¬ 
cordance with the following procedure: 

(i) Attach one end of the safety strap 
or lanyard to a rigid support, the other 
end shall be attached to a 250 -pouna 
canvas bag of sand: 

(11) Allow the 250-pound canvas bag 
of sand to free fall 4 feet for (safety 
strap test) and 6 feet for (lanyard test: 
in each case stopping the fall of the 250- 
pound bag: 

(iii) Failure of the strap or lanyard 
shall be indicated by any breakage, or 
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slippage sufficient to permit the bag to 
fall free of the strap or lanyard. The 
entire "body belt assembly” shall be 
tested using one d ring. A safety strap or 
lanyard shall be used that is capable of 
parsing the “impact loading test” and 
attached as required in subdivision (i) 
of this subparagraph. The body belt shall 
be secured to the 250-pound bag of sand 
at a point to simulate the waist of a man 
and allowed to drop as stated in subdivi¬ 
sion (ii) of this subparagraph. Failure 
of the body belt shall be indicated by any 
breakage, or slippage sufficient to permit 
the bag to fall free of the body belt. 

§ 1926.960 Definitions for Subpnrt V. 


(a) Alive or live (energized ). The term 
means electrically connected to a source 
of potential difference, or electrically 
charged so as to have a potential sig¬ 
nificantly different from that of the earth 
in the vicinity. The term “live” is some¬ 
times used in place of the term “current- 
carrying,” where the intent is clear, to 
avoid repetition of the longer term. 

(b) Automatic circuit recloser. The 
term means a self-controlled device for 
automatically interrupting and reclosing 
an alternating current circuit with a pre¬ 
determined sequence of opening and re¬ 
closing followed by resetting, hold closed, 
or lockout operation. 

<c' Barrier. The tenn means a physical 
obstruction which is intended to pre¬ 
vent contact with energized lines or 
equipment. 

<d) Barricade. The term means a phys¬ 
ical obstruction such as tapes, screens, 
or cones intended to warn and limit ac¬ 
cess to a hazardous area. 

(e> Bond. The term means an electri¬ 
cal connection from one conductive ele¬ 
ment to another for the purpose of mini¬ 
mizing potential differences or providing 
suitable conductivity for fault current 
or for mitigation of leakage current and 
electrolytic action. 

(f) Bushing. The term means an insu¬ 
lating structure including a through con¬ 
ductor, or providing a passageway for 
such a conductor, with provision for 
mounting on a barrier, conducting or 
otherwise, for the purpose of insulating 
the conductor from the barrier and con¬ 
ducting current from one side of the 
barrier to the other 


bJ 8 The term means a conduc¬ 

ts with insulation, or a stranded con- 
Wlt ? or without insulation and 
ther coverings (single-conductor cable) 
a combination of conductors insulated 
cable! 0116 another <multiple-conductor 


shea th- The term means 
protective covering applied to cables. 

cable sheath may consist of mi 
ductive 7 ° r whlch one or more is co 


The term means a con 
whirb q °5 s y st f m of conductors throug] 
flow h electric current is intended t 

c ° mi nunlcation lines. The tern 
cans the conductors and them support 
con ^ a ining structures which ar 
‘ a for Public or private signal or com 


munication service, and which operate at 
potentials not exceeding 400 volts to 
ground or 750 volts between any two 
points of the circuit, and the transmitted 
power of which does not exceed 150 
watts. When operating at less than 150 
volts no limit is placed on the capacity of 
the system. 

Note: Telephone, telegraph, railroad sig¬ 
nal, data, clock, fire, police-alarm, commu¬ 
nity television antenna, and other systems 
conforming with the above are included. 
Lines used for signaling purposes, but not 
Included under the above definition, are 
considered as supply lines of the same volt¬ 
age and are to be so run. 

(k) Conductor. The term means a ma¬ 
terial, usually in the form of a wire, 
cable, or bus bar suitable for carrying an 
electric current. 

(l) Conductor shielding . The tenn 
means an envelope which encloses the 
conductor of a cable and provides an 
equipotential surface in contact with the 
cable insulation. 

(m) Current-carrying part. The term 
means a conducting part Intended to be 
connected in an electric circuit to a 
source of voltage. Non-current-carrying 
parts are those not intended to be so 
connected. 

(n) Dead (deenergized ). The term 
means free from any electrical connec¬ 
tion to a source of potential difference 
and from electrical charges: Not having 
a potential difference from that of earth. 

Note: The term Is used only with refer¬ 
ence to current-carrying parts which are 
sometimes alive (energized). 

(o) Designated employee. The tenn 
means a qualified person delegated to 
perform specific duties under the condi¬ 
tions existing. 

(p) Effectively grounded . The term 
means intentionally connected to earth 
through a ground connection or con¬ 
nections of sufficiently low impedance 
and having sufficient current-carrying 
capacity to prevent the buildup of volt¬ 
ages which may result in undue hazard 
to connected equipment or to persons. 

(q) Electric line trucks. The term 
means a truck used to transport men, 
tools, and material, and to serve as a 
traveling workshop for electric power 
line construction and maintenance work. 
It is sometimes equipped with a boom 
and auxiliary equipment for setting poles, 
digging holes, and elevating material or 
men. 

(r) Enclosed. The term means sur¬ 
rounded by a case, cage, or fence, which 
will protect the contained equipment and 
prevent accidental contact of a person 
with live parts. 

(s) Equipment. This is a general term 
which includes fittings, devices, appli¬ 
ances, fixtures, apparatus, and the like, 
used as part of, or in connection with, 
an electrical power transmission and dis¬ 
tribution system, or communication sys¬ 
tems. 

(t) Exposed. The term means not iso¬ 
lated or guarded. 

(u) Electric supply lines. The term 
means those conductors used to transmit 
electric energy and their necessary sup¬ 


porting or containing structures. Signal 
lines of more than 400 volts to ground 
are always supply lines within the mean¬ 
ing of the rules, and those of less than 
400 volts to ground may be considered 
as supply lines, if so run and operated 
throughout. 

(v) Guarded. The term means pro¬ 
tected by personnel, covered, fenced, or 
enclosed by means of suitable casings, 
barrier rails, screens mats, platforms, 
or other suitable devices in accordance 
with standard barricading techniques de¬ 
signed to prevent dangerous approach or 
contact by persons or objects. 

Note: Wires, which are Insulated but not 
otherwise protected, are not considered aa 
guarded. 

(w) Ground. (Reference). The term 
means that conductive body, usually 
earth, to which an electric potential is 
referenced. 

(x) Ground (as a noun). The term 
means a conductive connection whether 
intentional or accidental, by which an 
electric circuit or equipment is connected 
to reference ground. 

(y) Ground (as a verb). The term 
means the connecting or establishment 
of a connection, whether by intention or 
accident of an electric circuit or equip¬ 
ment to reference ground. 

(z) Grounding electrode (ground elec¬ 
trode). The term grounding electrode 
means a conductor embedded in the 
earth, used for maintaining ground po¬ 
tential on conductors connected to it, 
and for dissipating into the earth cur¬ 
rent conducted to it. 

(aa) Grounding electrode resistance . 
The term means the resistance of the 
grounding electrode to earth. 

(bb) Grounding electrode conductor 
(grounding conductor). The term means 
a conductor used to connect equipment 
or the grounded circuit of a wiring sys¬ 
tem to a grounding electrode. 

(cc) Grounded conductor. The term 
means a system or circuit conductor 
which is intentionally grounded. 

(dd) Grounded system. The term 
means a system of conductors in which 
at least one conductor or point (usually 
the middle wire, or neutral point of 
transformer or generator windings) is 
intentionally grounded, either solidly or 
through a current-limiting device (not 
a current-interrupting device). 

(ee) Hotline tools and ropes. The term 
means those tools and ropes which are 
especially designed for work on ener¬ 
gized high voltage lines and equipment. 
Insulated aerial equipment especially de¬ 
signed for work on energized high volt¬ 
age lines and equipment shall be con¬ 
sidered hot line. 

(ff) Insulated. The term means sepa¬ 
rated from other conducting surfaces by 
a dielectric substance (including air 
space) offering a high resistance to the 
passage of current. 

Note: When any object Is said to be Insu¬ 
lated. It is understood to be insulated in 
suitable manner for the conditions to which 
it is subjected. Otherwise, it is within the 
purpose of this subpart, uninsulated. Insu¬ 
lating covering of conductors is one means of 
making the conductor insulated. 
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<gg) Insulation (as applied to cable). 
The term means that which is relied 
upon to insulate the conductor from 
other conductors or conducting parts or 
from ground. 

<hh) Insulation shielding. The term 
means an envelope which encloses the 
insulation of a cable and provides an 
equipotential surface in contact with 
cable insulation. 

(ii) Isolated. The term means an ob¬ 
ject that is not readily accessible to per¬ 
sons unless special means of access are 
used. 

<jj> Manhole. The term means a sub¬ 
surface enclosure which personnel may 
enter and which is used for the purpose 
of installing, operating, and maintain¬ 
ing equipment and/or cable. 

(kk) Ptdling tension. The term means 
the longitudinal force exerted on a cable 
during installation. 

(11) Qualified person. The term means 
a person who by reason of experience or 
training is familiar with the operation 
to be performed and the hazards 
involved. 

(mm) Switch. The term means a de¬ 
vice for opening and closing or chang¬ 
ing the connection of a circuit. In these 
rules, a switch is understood to be 
manually operable, unless otherwise 
stated. 

(nn> Tag. The term means a system 
or method of identifying circuits, sys¬ 
tems or equipment for the purpose of 
alerting persons that the circuit, sys¬ 
tem or equipment is being worked on. 

(oo) Unstable material. The term 
means earth material, other than run¬ 
ning, that because of its nature or the 
influence of related conditions, cannot 
be depended upon to remain in place 
without extra support, such as would 
be furnished by a system of shoring. 

(pp) Vault. The term means an en¬ 
closure above or below ground which 
personnel may enter and is used for the 
purpose of installing, operating, and/or 
maintaining equipment and/or cable. 

(qq) Voltage. The term means the ef¬ 
fective (rms) potential difference be¬ 
tween any two conductors or between a 
conductor and ground. Voltages are ex¬ 
pressed in nominal values. The nominal 
voltage of a system or circuit is the value 
assigned to a system or circuit of a given 
voltage class for the purpose of con¬ 
venient designation. The operating volt¬ 
age of the system may vary above or 
below this value. 

(rr) Voltage of an effectively 
grounded circuit. The term means the 
voltage between any conductor and 
ground unless otherwise indicated. 

(ss) Voltage of a circuit not effectively 
grounded. The term means the voltage 
between any two conductors. If one cir¬ 
cuit is directly connected to and supplied 
from another circuit of higher voltage 
(as in the case of an autotransformer), 
both are considered as of the higher 
voltage, unless the circuit of lower volt¬ 
age is effectively grounded, in which case 
its voltage is not determined by the cir¬ 
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cuit of higher voltage. Direct connection 
implies electric connection as distin¬ 
guished from connection merely through 
electromagnetic or electrostatic induc¬ 
tion. 

(Secs. 6(b) and 8(g), 84 Stat. 1593, 1600; 29 
U.S.C. 655. 657; sec. 107, 83 Stat. 96; 40 
UB.C. 833) 

|FR Doc.72-20118 Filed 11-22-72;8:45 am] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Animal and Plant Health 
Inspection Service, Department of 
Agriculture 

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS (INCLUDING POULTRY) AND AN¬ 
IMAL PRODUCTS; EXTRAORDINARY EMER¬ 
GENCY REGULATION OF INTRASTATE ACTIVI¬ 
TIES 

(Docket No. 72-584] 

PART 76—HOG CHOLERA AND 
OTHER COMMUNICABLE SWINE 
DISEASES 

Release of Area Quarantined 

Pursuant to the provisions of the Act 
of May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3,1905. as amended, the Act of 
September 6, 1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117, 
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

In § 76.2, in paragraph (e) (7) relating 
to the State of Ohio, subdivision (i) re¬ 
lating to Clark County is deleted. 

(Secs. 4-7, 23 Stat. 82. as amended; secs. 1 
and 2, 32 Star. 791-792. as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11. 76 Stat. 130, 132; 
21 TJ.S.C. 111-113, 114g, 115. 117, 120, 121, 
123-126,134b, 134f; 29 FR. 16210, as amended, 
36 F R. 20707, 21529, 21530, 37 Fit, 6327, 6505) 

Effective date. The foregoing amend¬ 
ment shall become effective upon 
issuance. 

The amendment excludes a portion of 
Clark County in Ohio from the areas 
quarantined because of hog cholera. 
Therefore, the restrictions pertaining 
to the interstate movement of swine and 
swine preducts from or through quaran¬ 
tined areas contained in 9 CFR Part 76, 
as amended, do not apply to the excluded 
area, but will continue to apply to the 
quarantined areas described in § 76.2(e). 
Further, the restrictions pertaining to 
the interstate movement of swine and 
swine products from nonquarantined 
areas contained in said Part 76 apply to 
the excluded area. 

The amendment relieves restrictions 
presently imposed but no longer deemed 


necessary to prevent the spread of hog 
cholera and must be made effective 
promptly in order to be of maximum 
benefit to affected persons. It does not 
appear that public participation in this 
rulemaking proceeding would make addi¬ 
tional relevant information available to 
this Department. 

Accordingly, under the administrative 
procedure previsions in 5 U.S.C. 553, it is 
foimd upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making P effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 17th 
day of November 1972. 

G. H. Wise, 

Acting Administrator , Animal 
and Plant Health Inspection 
Service. 

]FR Doc.72-20226 Filed ll-22-72;8:51 am] 


Title 14— AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

l Airspace Docket No. 72-SO-116] 

PART 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Valdosta, Ga. (Moody 
AFB), control zone. 

The Valdosta (Moody AFB) control 
zone is described in § 71.171 (37 F.R. 
2056 and 14691). In the description, an 
extension predicated on Moody VOR 
007° radial has a width of 3 miles and a 
length of 5.5 miles. Because of the alter¬ 
ation of VOR Runway 18L instrument 
approach procedure, it is necessary to al¬ 
ter the control zone to increase this ex¬ 
tension 3 miles in width and 3 miles in 
length. Since this amendment is minor 
in nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing. Pa rt 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 

In §71.171 (37 FR. 2056), the Val¬ 
dosta. Ga. (Moody AFB>, control zone 
(37 FR. 14691) is amended as follows: 

f • » within 1.5 miles each side of 
Moody VOR 007 - radial extending from 
the 5-mile-radius zone to 5.5 • * * ^ ^ e ’ 
leted and • • • within 3 miles each side 
of Moody VOR 007* radial, extending 
from the 5-mile-radius zone to 8.5 * 
is substituted therefor. 


FEDERAL REGISTER, VOL 37, NO. 227—THURSDAY, NOVEMBER 23, 1972 






RULES AND REGULATIONS 


24893 


(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(o)) 

Issued In East Point, Ga., on November 
14, 1972. 

Duane W. Freer, 
Acting Director, Southern Region . 
[FR Doc.72-20162 Filed ll-22-72;8:45 am] 


[Airspace Docket No. 72-60-1 IT] 

PART 71— designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Raleigh, N.C., tran¬ 
sition area. 

The Raleigh transition area is de¬ 
scribed in § 71.181 (37 F.R. 2143 and 
14223). In the description, a 5-mile 
radius of Raleigh Muncipal Airport ex¬ 
ists, which was designated to provide 
controlled airspace protection for IFR 
operations. The Raleigh Muncipal Air¬ 
port is permanently closed and the in¬ 
strument approach procedure to this air¬ 
port. utilizing the Raleigh VORTAC, has 
been canceled. The controlled airspace 
protection is no longer required. It is 
necessary to alter the description to re¬ 
flect tills change. Since this amendment 
lessens the burden on the public, notice 
and public procedure hereon are 
unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 

In 5 71.181 (37 F.R. 2143), the Raleigh, 
N.C.. transition area (37 F.R. 14223) is 
amended as follows: 

‘ • * within a 5-mile radius of Raleigh 
Municipal Airport (lat. 35°44'05" N., 
long. 78 a 39'23" W.) • • • is deleted. 

(8ec. 307(a), Federal Aviation Act of 1958; 
49 U.8.C. 1348(a) sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on November 
14, 1972. 

Duane W. Freer, 
Acting Director , Southern Region. 

IFR Doc.72-20161 Filed 11-22-72; 8:45 am) 


[Airspace Docket No. 72-WA-28J 

PART 71—DESIGNATION OF FEDERJ 
AIRWAYS, AREA LOW ROUTE 
CONTROLLED AIRSPACE, AND R 
PORTING POINTS 

Alteration of Terminal; Control An 
at New York, N.Y. 

J? 1 ,* 1 ** 2 °. 1972. a notice of proposi 
r..t I S aUn 9 wa s published in the Fe 
that (37 FR - 1° 388) statii 

tion\pA.? ederal Aviation Administr: 
ment ^2? cons,deri ng an amem 
i° f the Federa l Aviatic 

Reguiations that would alter the Nc 
b y . K ’ N,Y ‘* terminal control area (TC/ 


1. Reducing the size of the Flushing 
cutout. 

2. Lowering the TCA floor to 1,200 feet 
over the Flushing Airport. 

3. Lowering the TCA floor to 3,000 feet 
in the vicinity of the Grumman-Beth- 
page Airport. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. Four comments were 
received in response to this proposal. Air 
Transport Association noted an editorial 
error in the description of Area B 
boundary. Action is taken herein to cor¬ 
rect this error. The one objection re¬ 
ceived suggested the use of prominent 
landmarks to define the boundaries of 
Area J (Flushing cutout) instead of 
radio aids, as were used in the notice of 
proposed rule making. This comment has 
merit and, where possible, prominent 
landmarks have been used in the bound¬ 
ary description of Area J. The com- 
menter also objected to lowering the 
floor of Area J to 1,200 feet over the 
Flushing Airport, because of the expected 
impact on VFR aircraft operating to and 
from Flushing. While it was not possible 
to entirely eliminate the 1,200-foot low¬ 
ering, adjustment was made by moving 
proposed boundary westerly to the 
Throggs Neck Bridge and the Clearview 
Expressway thus providing a better vis¬ 
ual reference and allowing the retention 
of 1,500 feet in the vicinity of Little Neck 
Bay for use by Flushing Airport arrivals 
and departures. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Janu¬ 
ary 4, 1973, as hereinafter set forth. 

In § 71.401(a) (37 F.R. 2327 and 8440) 
the New York, N.Y., Terminal Control 
Area is amended to read as follows; 

1. Area A . That airspace extending upward 
from the surface to and including 7.000 feet 
MSL within an 8-mile radius circle of Ken¬ 
nedy (JFK) VORTAC; within a 4-mile radius 
circle centered at Lat. 40*41'30" N., Long. 
74°10'00" W.; and within a 6-mile radius 
circle of La Guardia (LGA) VOR; excluding 
the airspace within and below Areas B. D and 
J hereinafter described and excluding that 
airspace east of Flushing Airport bounded 
by a line beginning at the point of intersec¬ 
tion of the LGA VOR 071* radial and the 
6-mile arc of the LGA VOR, thence clock¬ 
wise along the LGA VOR 6-mile arc to and 
counterclockwise along the 8-mile arc of the 
JFK VORTAC to and north along the Clear¬ 
view Expressway to the north stanchion of 
the Throggs Neck Bridge, thence to the point 
of beginning. 

2. Area B. That airspace extending upward 
from above 600 feet MSL to and including 
7,000 feet MSL within an 8-mile radius circle 
of JFK VORTAC south of a line beginning 
at the intersection of the JFK VORTAC 237* 
radial and the Atlantic Ocean shoreline, 
thence easterly along the shoreline to its in¬ 
tersection with the JFK VORTAC 125’ radial 
5-mile DME fix, thence northerly along the 
5-mile DME arc to and easterly along the 
JFK VORTAC 094“ radial to the 8-mtle radius 
circle of JFK VORTAC; that airspace 
within a 6-mile radius circle of LGA VOR 
bounded by a line beginning at the intersec¬ 
tion of the 6-mlle radius circle and the LGA 
VOR 039* radial, thence southwesterly along 
the LGA VOR 039° radial to and southerly 
along the Bronx shoreline to the north 


stanchion of the Throggs Neck Bridge, thence 
direct to the intersection of the LGA VOR 
071* radial and the 6-mile radius circle of 
LGA VOR. thence counterclockwise along the 
6-mile radius circle to the point of begin¬ 
ning; and that airspace between the 4-niile 
and the 6.5-mile radii of a circle centered at 
Lat. 40*41'30" N., Long. 74*10'00" W.; ex¬ 
cluding the airspace within and below Areas 
C. D and J hereinafter described. 

3. Area C. That airspace extending upward 
from above 800 feet MSL to and Including 
7,000 feet MSL within a 6.5-mlle radius cir¬ 
cle centered at Lat. 40*41'30" N., Long. 
74®10'00" W., and bounded by a line begin¬ 
ning at the point where the 6.5-mile radius 
circle intersects U.S. Highway No. 1. thence 
northeast along U3. Highway No. 1 to its 
point of intersection with a 4-mile radius 
circle centered at Lat. 40’41'30" N., Long. 
74®10'00" W., at the Esso Research Center, 
thence direct to the public service power- 
plant. thence direct to the Staten Island Ex¬ 
pressway at its point of intersection with the 
4-mile radius circle, thence east via the 
Staten Island Expressway to Richmond Ave¬ 
nue, thence south along Richmond Avenue to 
the 6.5-mlle radius circle, thence clockwise 
along the 6.5-mile radius circle to the point 
of beginning. 

4. Area D. That airspace extending upward 
from above 1,100 feet MSL to and including 
7,000 feet MSL within the 6-mile radius 
circle of LGA VOR west of the east bank of 
the Hudson River; that airspace between the 
east and west banks of the East River south¬ 
west of the north end of Welfare Island; and 
that airspace within the 6.5-mile radius circle 
centered at Lat. 40®41'30" N.. Long. 74*10'00" 
W„ east of the Colts Neck VORTAC 012* 
radial. 

5. Area E. That airspace extending upward 
from 1.500 feet MSL to and including 7,000 
feet MSL within the area bounded by a line 
beginning at the intersection of the 20-mlio 
radius circle of JFK VORTAC and the JFK 
VORTAC 208° radial, thence counterclock¬ 
wise along the 20-mile arc to its intersection 
with the Long Island shoreline, thence south¬ 
west along the Long Island shoreline to and 
countercl ockw ise along the 13-mlle radius 
circle of JFK VORTAC to and counterclock¬ 
wise along the 11-mlle radius circle of LGA 
VOR to the LGA VOR 351* radial, thence 
direct to the LGA VOR 283* radial at the 
LGA VOR 17-mile DME fix, thence counter¬ 
clockwise along a 10-mlle radius circle cen¬ 
tered at Lat. 4<T41'30" N.. Long. 74*10'00" 
W.. to its intersection with the Colts Nock 
VORTAC 005® radial, thence direct to the 
intersection of the Colts Neck VORTAC 
034® radial and the New Jersey shoreline 
at Sandy Hook, thence south along the 
New Jersey shoreline to the point of be¬ 
ginning; and that airspace within 2 miles 
each side of the Newark ILS Runway 4L 
localizer course, extending from the Chelsea 
outer marker to 6 miles southwest of the 
outer marker. Excluding that airspace within 
and below Areas A, B. C. and D previously 
described; and excluding the airspace within 
and below Areas F and J hereinafter de¬ 
scribed. 

6. Area F . That airspace extending upward 
from 1,800 feet MSL to and including 7.000 
feot MSL within an area bounded by a line 
beginning at the Intersection of the LGA 
VOR 337° radial and the Erie Lackawanna 
Railroad tracks, thence south along the rail¬ 
road tracks to the east branch of the Hacken¬ 
sack River, thence south and west along the 
river to the LGA VOR 299’ radial, thence 
direct to the Intersection of the six-mile 
radius circle of LGA VOR and the LGA VOR 
264* radial, thence south along the west 
bank of the Hudson River to Its Intersection 
with, then counterclockwise along the 6.6- 
mile radius circle centered at Lat. 40*41'SO" 
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N.. Long. 74*10*00" W., to and southwest 
along the New Jersey Highway Route No. 22 
to and clockwise along a 10-mlle radius circle 
centered at Lat. 40*41*80" N.. Long. 74*10*00" 
W„ to LGA VOR 283* radial, thence direct 
to the point of beginning. 

7. Area G. That airspace extending upward 
from 3.000 feet MSL to and Including 7,000 
feet MSL within a 20-mile radius circle cen¬ 
tered at Lat. 40°41'30" N. t Long. 74*10*00" 
W., within a 20-mlle radius circle of JFK 
VORTAC; and within a 20-mile radius circle 
of LGA VOR. excluding the airspace within 
and below Areas A, B. C, D, E, and F previ¬ 
ously described and excluding the airspace 
within and below Areas H and J hereinafter 
described. 

8. Area H. That airspace extending upward 
from 4.000 feet MSL to and Including 7,000 
feet MSL between the 13- and 20-mlle radii 
circles of JFK VORTAC bounded on the north 
by the JFK VORTAC 050* radial and on the 
south by the Long Island shoreline, exclud¬ 
ing that airspace north of Hempstead Turn¬ 
pike and west of the Seaford-Oyster Bay 
Expressway. 

9. Area J. That airspace extending upward 
from above 1,200 feet MSL to and including 
7,000 feet MSL within a 8.5-mile radius circle 
centered at Lat. 40°41'30" N.. Long. 74°10'00" 
W., and bounded by a line beginning at the 
intersection of the 6.5-mlle radius circle and 
the tracks of the Central Railroad of New 
Jersey, thence eastward along the railroad 
tracks to their point of intersection with the 
4-mlle radius circle centered at Lat. 
40*4 i'30" N., Long. 74 e 10'00" W., thence 
counterclockwise along the 4-mile radius cir¬ 
cle to U.S. Highway No. 1 thence southwest 
along U.S. Highway No. 1 to the 6.6-mile 
radius circle, thence clockwise along the 6.5- 
mlle radius circle to the point of beginning: 
and that airspace beginning at the north 
stanchion of the Throggs Neck Bridge, thence 
westerly to the Kennedy VORTAC 341* radial 
10-mlle DME fix, thence southerly to the 
Kennedy VORTAC 340* radial 9-mile DME fix, 
thence easterly to the intersection of the 
8-mllo arc of the Kennedy VORTAC and the 
Clearview Expressway, thence northerly along 
the expressway and the Throggs Neck Bridge 
to the point of beginning. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 UJS.C. 1348(a), sec. 6(c). Depart¬ 
ment of Transportation Act 49 U.S.C. 1655 

(c)) 

Issued in Washington, D.C., on Novem¬ 
ber 17, 1972. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division. 

IFR Doc.72-201G3 Filed 11-22-72:8:45 am] 


I Airspace Docket No. 71-WA-3B] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Area High Routes 

On November 2, 1972, P.R. Doc. No. 
72-18668 was published in the Federal 
Register (37 FR. 23330) which amends 
Part 75 of the Federal Aviation Regu¬ 
lations, effective 0901 G.m.t., January 4, 
1973, by adding area high routes J913R 
and J920R with six other routes. 

Malad City, Utah, was erroneously 
listed as the reference facility for the 
last two waypoints in J913R. This refer¬ 
ence facility Is Malad City, Idaho. The 
reference facility for the first waypoint 
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in J920R is Lewistown, Mont., rather 
than Lewiston, Mont., as listed in the 
rule. 

Since this amendment is editorial in 
nature and no substantive change in the 
regulation is effected, notice and public 
procedure thereon are unnecessary and 
good cause exists for making this amend¬ 
ment effective on less than 30 days 
notice. 

In consideration of the foregoing, 
effective upon publication in the Federal 
Register ill-23-72), FR. Doc. 72-18668 
(37 FR. 23330) is amended as herein¬ 
after set forth. 

1. In J913R "Lake Shore, Utah, 
41*25'55"/113°05'27" Malad City, Utah” 
is deleted and "Lake Shore, Utah, 
41 c 25'55"/113°05'27" Malad City, Idaho" 
is substituted therefor. 

2. In J920R "MUlegan, Mont., 
47°02'01"/lll o 24'll" Lewiston, Mont.” 
is deleted and "Millegan, Mont., 
40°02'01"/T11°24'11" Lewistown. Mont." 
is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act 49 DS.C. 1656(c)) 

Issued in Washington, D.C., on Novem¬ 
ber 16, 1972. 

Claude Featherstone, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

jFR Doc.72-20164 Filed 11-22-72;8:45 am] 


j Docket No. 12380, Arndt. 839] 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

This amendment to Part 97 of the 
Federal Aviation Regulations incor¬ 
porates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAP’s) that were 
recently adopted by the Administrator to 
promote safety at the airports con¬ 
cerned. 

The complete SIAP’s for the changes 
and additions covered by this amend¬ 
ment are described In FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the proce¬ 
dures set forth in Amendment No. 97-696 
<35 F.R.5609). 

SIAP’s are available for examination 
at the rules docket and at the National 
Flight Data Center, Federal Aviation 
Admin is tration, 800 Independence Ave¬ 
nue SW., Washington, DC 20591. Copies 
of SIAP’s adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAP’s may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence 

Avenue SW., Washington, DC 20591, or 
from the applicable FAA regional office 
in accordance with the fee schedule 
prescribed in 49 CFR 7.85. This fee is 
payable in advance and may be paid by 
check, draft, or postal money order pay¬ 
able to the Treasurer of the United 


States. A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of $150 
per annum from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. Addi¬ 
tional copies mailed to the same address 
may be ordered for $30 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
procedure hereon is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by es¬ 
tablishing, revising, or canceling the fol¬ 
lowing VOR-VOR/DME SIAP’s, effec¬ 
tive January 4,1973. 

Coatesville. Pa.—Chester County/G. O. Carl¬ 
son Airport; VOR Runway 29. Original; 
Established. 

Dubuque, Iowa—Dubuque Municipal Air¬ 
port; VOR Runway 13, Amdt. 3; Revised. 
Dubuque, Iowa—Dubuque Municipal Air¬ 
port; VOR Runway 31, Amdt. 4; Revised. 
Farmingdale, N.Y.—Republic Airport; VOR- 
A. Amdt. 4; Revised. 

Helena, Mont.—Helena Airport; VOR-A. 
Amdt. 7; Revised. 

Oklahoma City, Okla.—Wiley Post Airport; 

VOR-A, Amdt. 10; Revised. 

Oklahoma City, Okla.—Wiley Post Airport: 

VOR Rim way 17L. Amdt. 2; Revised. 
Oklahoma City, Okla.—WUey Post Airport 
VOR Runway 35R, Amdt. 2; Revised. 

Pago Pago, Tutulla Island, American 

Samoa — Pago Pago International Airport; 
VOR Runway 5. Amdt. 7; Canceled. 

Pago Pago, Tutulla Island, American 

Samoa—Pago Pago International Airport; 
VOR-A, Original; Established. 

Pago Pago, Tutulla Island, American 

Samoa—Pago Pago International Airport: 
VORTAC-A, Original; Established. 

Pago Pago, Tutulla Island, American 

Samoa —Pago Pago International Airport; 
VORTAO-B, Original; Established 
Pocahontas. Ark. — Pocahontas Municipal 
Airport; VOR Runway 36, Amdt. 2; Re¬ 
vised. 

Trenton, N.J. — Mercer County Airport; VOR 
Runway 24, Original; Established. 

West Memphis, Ark.—West Memphis Munici¬ 
pal Airport; VOR/DME-A, Amdt. 2; Re¬ 
vised. 

West Memphis. Ark.—West Memphis Munici¬ 
pal Airport; VOR/DME-B, Amdt. 2; Re¬ 
vised. 

2 . Section 97.23 Is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VOR-VOR/DME SLAP’s effective 
December 21,1972. 

Bunkle, La.—Bunkle Municipal Airport; 
VOR/DME-A, Original; Established. 

3. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VOR-VOR/DME SIAP’s, effective 
December 7,1972. 

Miami, Okla.—Miami Municipal Airport; 
VOR/DME-A, Original; Established. 

4. Section 97.23 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing VORr-VOR/DME SIAP’s, effective 
November 30, 1972. 
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Eau Claire, Wi s .—Eau Claire Municipal Air¬ 
port; VOR/DME Runway 4, Arndt. 1; 

Canceled. 


5. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing SDF-LOC-LDA S IAP’s, effective 
January 4,1973. 

Isltp, N.Y. — Islip MacArthur Airport; LOC 
(BC) Runway 24, Arndt. 3; Revised. 

6. Section 97.25 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing SDF-LOC-LDA SIAP’s, effective No¬ 
vember 15, 1972. 

Benton Harbor, Mich.—Ross Field; LOC 
Runway 27, Arndt. 3; Revised. 


7. Section 97.27 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing NDB/ADF SIAP’s, effective Jan¬ 
uary 4, 1973. 


Biackstone, Va.—Blackstone AAF; NDB-A, 
Amdt. 5; Revised. 

Crossville. Tenn.—Crossville Memorial Air¬ 
port; NDB Runway 25, Amdt. 3; Revised. 
Dubuque. Iowa—Dubuque Municipal Air¬ 
port; NDB Runway 31. Amdt. 1; Revised. 
Farmtngdale, N.Y.—Republic Airport; NDB 
Runway 1. Amdt. 9; Revised. 

Islip, N.Y.—Islip MacArthur Airport; NDB 
Runway 6, Amdt. 12; Revised. 

Pago Pago, Tutuila Island. American 
Samoa —Pago Pago International Airport; 
NDB(ADF) Runway 5, Amdt. 1; Canceled. 
Pago Pago, Tutuila Island, American 
Samoa— Pago Pago International Airport; 
NDB-A, Original; Established. 

Perryton. Tex.—Perryton Municipal Air¬ 
port; NDB-A, Amdt. 2; Revised. 

Salem. Oreg.— McNary Field; NDB Runway 
31, Amdt. 9; Revised. 

West Memphis, Ark.—West Memphis Munici¬ 
pal Airport; NDB Runwav 17, Amdt. 4; 

Revised. 


West Memphis, Ark.—West Memphis Munici¬ 
pal Airport; NDB Runway 35, Amdt. 3; 

Revised. 

8. Section 97.27 Is amended by estab- 
aSi revisin ^ op canceling the follow- 
btv SXAP ’ s » effective Decem- 


Lawren<* Kans.— Municipal Airport; ND] 
A, Original; Established. 

0kla - Miami Municipal Alrpoi 
NDB Runway 17 , Original; Established. 

97 27 is amended by estal 
or can celing the follow 

^£u NDB/ADP SIAP's, effective N 

vember 30, 1972. 

G porT^n F1 » “ <ialnesvllle Munici pal Ai 
Port. NDB Runway 28, Amdt. 2; Revise 

lishinv eCU 2 n i 97,27 13 amende d by estal 
canceUng the follov 

efrective N( 

Cadillac. Mich.— Wexford County Alrpor 
NDB Runway 7. Amdt. 3; Revised. 

lkhinf^ 11 ? 11 97-29 is amende d by estal 
hing. reusing, or canceling the folio* 

1973 ^ SLAPs ’ effectJve January 


D 't»r? V1 Trs l0 » ,a ~ Dubuque Municipal l 
E’.erett Amdt - 2 - RevU 

PteJ•"^•—Snohomish County (Pa 
Islip. N T ^f,® uni ^y i8: Amdt. 12; RevU 
RunwaTg. '$!!&, MacArthur Airport; 1 
Salem, Orw' A M/?m 13: Revlse<1 ' 

Amdt. M;^evSSr 1 ILS RUDWay 


12. Section 97.29 is amended by estab¬ 
lishing. revising, or canceling the follow¬ 
ing ILS SIAP’s effective November 30, 
1972. 

Gainesville. Fla.—Gainesville Municipal Air¬ 
port; ILS Runway 28; Original; Established. 

13. Section 97.29 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing ILS SIAP’s, effective November 14, 

1972. 

Parkersburg, W. Va.—Wood County Airport/ 
Gill Robb Wilson Field; ILS Runway 3; 
Amdt. 1; Revised. 

14. Section 97.31 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing Radar SIAP’s, effective January 4, 

1973. 

Savannah, Ga.—Savannah Municipal Air¬ 
port; Radar A; Amdt. 5; Revised. 

15. Section 97.33 is amended by estab¬ 
lishing, revising, or canceling the follow¬ 
ing RNAV SIAP’s, effective January 4, 
1973. 

Baxley, Ga.—Baxley Municipal Airport; 

RNAV Runway 7; Original; Established. 
Erie, Pa.—Erie International Airport; RNAV 
Runway 24; Amdt. 2; Revised. 

Truckee. Calif.—Truckee-Tahoe Airport; 
RNAV-A; Original; Established. 

(Secs. 307. 313. 601,1110, Federal Aviation Act 
of 1958; 49 U.S.C. 1438. 1354, 1421. 1510. sec. 
6(c) Department of Transportation Act. 49 
U.S.C. 1655(c) and 5 U.S.C. 552(a) (1)) 

Issued in Washington, D.C., on No¬ 
vember 16, 1971. 

J. A. Ferrarese, 

Acting Director , 
Flight Standards Service . 

Note: Incorporation by reference pro¬ 
visions in §§ 97.10 and 97.20 (35 F.R. 
5610), approved by the Director of the 
Federal Register on May 12, 1969. 

fFR Doc.72-20160 Filed 11-22-72:8:45 am] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

[Release Nos. IA-347, IC-7484J 

PART 275—RULES AND REGULA¬ 
TIONS, INVESTMENT ADVISERS ACT 
OF 1940 

Definition of "Specified Period" Over 
Which Asset Value of Company or 
Fund Under Management is Aver¬ 
aged 

On July 13, 1972, the Securities and 
Exchange Commission published notice 
(Investment Advisers Act Release No. 
323 (37 F.R. 15007)) that it had under 
cons idera tion the adoption of Rule 205-2 
(17 CFR 275. 250-2) under the Invest¬ 
ment Advisers Act of 1940 (Act) (15 
UJS.C. 80b-l, et seq.), as amended by 
the Investment Company Amendments 
Act of 1940 (P. 4 91-547. 84 Stat. 1432- 
1433). All interested persons were in¬ 


vited to comment on the proposal. The 
Commission has considered all of the 
comments and suggestions received and 
has determined to adopt Rule 205-2 in 
the form set forth below. The rule is 
adopted pursuant to the authority 
granted the Commission in sections 205, 
206A and 211 of the Act (15 U.S.C. 80b-5, 
80b-6a, 80b-ll). 

Under section 205 of the Act, as 
amended, performance fees are pro¬ 
hibited unless compensation based on 
the asset value of the company or fund 
under management is averaged over a 
specified period and increases and de¬ 
creases proportionately with investment 
performance of the company over a spec¬ 
ified period in relation to the invest¬ 
ment record of an appropriate index of 
securities prices or such other measure 
of investment performance as the Com¬ 
mission by rule, regulation or order may 
specify. The point from which increases 
and decreases in compensation are 
measured must be the fee which is paid 
or earned when the investment per¬ 
formance of the company is equivalent 
to that of the index. 

Section 211 of the Act gives the Com¬ 
mission authority to issue such rules and 
regulations as are necessary or appro¬ 
priate to the exercise of the functions 
and powers conferred upon it under the 
Act. 

Section 206A of the Act authorizes the 
Commission by rules and regulations to 
conditionally or unconditionally exempt 
any transaction from any provision of 
the Act or of any rule or regulation 
thereunder if and to the extent such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policies and 
provisions of the Act. 

The rule requires that, under a con¬ 
tract containing an incentive fee ar¬ 
rangement, assets should be averaged 
over the same period performance is 
computed. An exemption from contracts 
providing for a “rolling period” is con¬ 
tained in paragraph (c) of the rule. It 
permits the specified period over which 
the asset value of the company or fund 
is averaged for computing the “fulcrum 
fee” to differ from the period over which 
asset value is averaged for computing 
the performance related portion of the 
fee. Under this exemption the fulcrum 
fee may be computed on the basis of 
asset values averaged over the most re¬ 
cent subperiod of the rolling period. For 
example, this exemption would permit a 
fee structure under which the perform¬ 
ance related portion of the fee could be 
based upon a 12 quarter “rolling period” 
and the “fulcrum fee” could be com¬ 
puted on the basis of the most recent 
quarter of such rolling period. It would 
also permit a rolling period of 365 days 
and daily computation of the perform¬ 
ance related portion of the fee and of 
the fulcrum fee. Of course, as stated in 
Investment Company Act Release No. 
7113 [37 FJt. 76901, interim payments 
greater than the minimum fee are not 
permitted under any incentive arrange¬ 
ments. 
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Although the rule would permit the 
fulcrum fee to relate more closely to 
current assets than the interpretation 
contained in Investment Company Act 
Release No. 7113, the rule, like the in¬ 
terpretation, requires that the perform¬ 
ance portion of the fee be based upon 
the assets upon which such performance 
was achieved and that the amount of 
compensation paid for performance not 
be influenced unduly by the amount of 
sales (or redemptions). 

Commission action. Part 275 of 
Chapter n of Title 17 of the Code of 
Federal Regulations is amended by 
adding a new § 275.205-2 reading as 
follows: 

§ 275.205—2 Definition of ‘S*pccified 
period” over which the asset value of 
ihc company or fund under manage¬ 
ment is averaged. 

(a) For purposes of this rule: 

(1) “Fulcrum fee” shall mean the fee 
which is paid or earned when the in¬ 
vestment company’s performance Is 
equivalent to that of the index or other 
measure of performance. 

(2) “Rolling period” shall mean a pe¬ 
riod consisting of a specified number of 
subperiods of definite length in which 
the most recent subperiod is substituted 
for the earliest subperiod as time passes. 

(b) The specified period over which 
the asset value of the company or fund 
under management is averaged shall 
mean the period over which the invest¬ 
ment perfoimance of the company or 
fund and the investment record of an 
appropriate index of securities prices or 
such other measure of investment per¬ 
formance are computed. 

(c) Notwithstanding paragraph (b) 
of this section, the specified period over 
which the asset value of the company 
or fund is averaged for the purpose of 
computing the fulcrum fee may differ 
from the period over which the asset 
value is averaged for computing the per¬ 
formance related portion of the fee, 
only if 

(1) The performance related portion 
of the fee is computed over a rolling 
period and the total fee is payable at 
the end of each subperiod of the rolling 
period; and 

(2) The fulcrum fee is computed on 
the basis of the asset value averaged 
over the most recent subperiod or sub¬ 
periods of the rolling period. 

(Secs. 205, 206A, 211: 54 Stat. 852, 855; 84 
Stat. 1433, 15 U.S.C. 80b-5, 80b-6a, 80b-ll) 

In order not to disrupt existing con¬ 
tractual relationships and to permit an 
orderly change in existing incentive fee 
arrangements consonant with this rule 
and with Rule 205-1 under the Act (17 
CFR 275.205-1), the rule will become 
effective on December 1,1973, or, with re¬ 
spect to any particular investment com¬ 
pany, within 60 days after its next 
regular meeting of shareholders held 
after December 1, 1972, whichever is 
sooner. 

By the Commission, November 10, 
1972. 

I seal] Ronald F. Hunt, 

Secretary. 

|FR Doc.72-20190 Filed ll-22-72;8:47 amj 


Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter I—Monetary Offices, 
Department of the Treasury 

PART 103—FINANCIAL RECORD¬ 
KEEPING AND REPORTING OF 
CURRENCY AND FOREIGN TRANS¬ 
ACTIONS 

Interpretations and Exemptions 

November 17, 1972. 

Advice has been requested by persons 
subject to these regulations concerning 
the conclusions of the Treasury Depart¬ 
ment on the application of the law and 
the regulations, and requests have been 
received for exemptions from various 
requirements of the regulations which 
were published on April 5, 1970, 37 F.R. 
6912 (1972), pursuant to the authority 
contained in § 103.45 of the regulations. 
Interpretations made and exemptions 
granted up to this time are set forth 
below. Additional interpretations and 
exmptions will appear from time to time 
as the occasion warrants. Identifying de¬ 
tails and confidential information have 
been deletd to prevent unwarranted in¬ 
vasions of privacy and to comply with 
statutory requirements concerning dis¬ 
closure of information obtained from 
members of the public. 

Section 103.11 Exemption from. 1. The 
definition of a bank as appears in $103.11 
(a)(7) was not Intended to include a com¬ 
pany which is wholly engaged in financing 
Inventories and retail Installment sales of 
automobile dealers. Such a company re¬ 
quested and was granted an exemption from 
the recordkeeping and reporting require¬ 
ments of Part 103, Title 31, Code of Federal 
Regulations. However, if said company is a 
“financial institution” within the meaning 
of S 103.11 (other than as a “bank”) it 
would, of course, have to comply with those 
provisions of this part relating to financial 
institutions other than banks. 

Section 103.23 Interpretations. 1. Unless 
a transaction in foreign currency for clients 
who are nonresidents of the United States 
and performed through brokers outside the 
United States Involves the physical trans¬ 
portation, mailing, or shipment of currency, 
bearer Investment securities or negotiable 
instruments in bearer form into or out of 
the United States in amounts exceeding 
$5,000 on any one occasion, there is no duty 
to report the transfer. A transfer of funds 
by means of bank check, bank draft, or wire 
transfer need not be reported. 

2. A bank is not required to prepare Form 
4790 if the bank receives such items over 
the counter from a person who may have 
transported them into the United States or 
if the bank delivers such items over the 
counter to a person who may transport them 
out of the United States. However, if a bank 
knows that such items have been trans¬ 
ported into the country, it must file a report 
on Form 4790 if a complete and truthful 
report has not been filed by the customer. 

3. Section 103.23(c) provides that a bank 
is not required to report currency or other 
monetary instruments mailed or shipped 
through the postal service or by common 
carrier. When a trust company is acting as 
a corporate executor or corporate trustee, 
no report need be filed with respect to cur¬ 
rency or bearer monetary instruments mailed 
or shipped through the postal service. 


4. In the case where a trust company acts 
as custodian for Individual executors and 
trustees who maintain custody accounts for 
those estates and trusts where they are 
named fiduciary, it will be necessary to file 
a Form 4790, Report of International Trans¬ 
portation of Currency or Monetary Instru¬ 
ments, under the circumstances described 
in 5 103.23(a). 

5. A private courier service does not qual¬ 
ify as a “common carrier” under the 
regulations. 

Section 103.23 Exemptions from. l. A bank 
whose employees physically transport cur¬ 
rency across the Canadian border on a weekly 
basis for deposit with a Canadian bank which 
is only a few hundred yards away requested 
an exemption from the requirements of 
S 103.23. Due to the special circumstances, 
the Department granted the request pro¬ 
vided that an accurate record of such trans¬ 
fers is maintained by the bank. 

2. A bank in Maine, which for a period of 
more than 20 years, has used its personnel to 
physically transport sums of currency and 
checks In excess of $5,000 to and from a bank 
in a contiguous Canadian town several times 
a month, requested and was granted an ex¬ 
emption from the reporting requirements of 
$ 103.23 due to the special circumstances in¬ 
volved. The Department, however, does re¬ 
quire the bank to maintain an accurate 
account of such transfers. 

3. An exemption is granted to any mer¬ 
chant shipping oompany from the require¬ 
ment to report the transportation into or 
out of the United States of currency or 
bearer instruments in amounts in excess of 
$5,000 with respect to currency or bearer in¬ 
struments placed on board ship by the owmer 
or operator in order to provide for reasonable 
shipping needs. Records of such moneys 
placed on board are to be maintained by the 
shipping companies. 

4. A company that transports sealed pack¬ 
ages containing money and valuables under 
written bilateral contracts for banks, broker¬ 
age houses, and security dealers requested an 
exemption from the requirements of this 
section. Under the provisions of $ 103.23(c) 
(7), such companies are exempt from report¬ 
ing the transportation of currency or mone¬ 
tary instruments overland between estab¬ 
lished offices of banks or brokers or dealers 
in securities and foreign banks. The com¬ 
pany in question is further granted an ex¬ 
emption from reporting overland shipments 
betwreen domestic banks, brokers, or secu¬ 
rity dealers and foreign persons. However, all 
firms engaged in international carriage of 
valuables by air must continue to file ;»ith 
the Bureau of Customs reports of inter¬ 
national air shipments. 

Section 103.33(a) Interpretation. 1. This 
regulation requires the keeping of records, 
the majority of which are already kept by 
financial institutions. The typical loan appli¬ 
cation form asks the applicant to state the 
purpose of the loan, so it would seem normal 
in the case of each extension of credit in an 
amount in excess of $5,000 for the record to 
contain a reference to the nature or the 
purpose of the loan. However, if it is a pass¬ 
book loan, for example, the entry “passbook 
loan” would suffice. 

Section 103.34(a) Interpretations. 1. Any 
citizen residing or doing business in tne 
United States and any citizen of the Unitec 
States who opens an account with a financial 
institution after June 30. 1972, must proviae 
that institution with his taxpayer ldentm- 
catlon number at the time the account 
opened. For individuals, the taxpayer identi¬ 
fication number is his social security ’ 

for corporations, partnerships, and otn 
entitles, it is the IRS employer identinca- 


lon number. . 

Banks, savings and loan ftSSOCla *, r£rfl 
milding and loan associations, sa b 
>anks. credit unions, and brokers ana 
rs in securities are included in tn 
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quirement. If an account Is opened In more 
than one Individual's name, the financial 
institution is required to secure and main¬ 
tain the social security number of at least 
one individual having a financial interest in 
that account. 

If the customer does not have a taxpayer 
identification number or has lost his card 
and Is unaware of his number, the account 
may be opened provided the customer (or if 
under 18 years of age, his guardian) author¬ 
izes the Social Security Administration to 
furnish his social security number to both 
the customer and the financial institution, 
or the customer, regardless of age, authorizes 
the Internal Revenue Service to furnish his 
employer Identification number to both the 
customer and the financial institution. 

With respect to accounts opened for trusts, 
charitable organizations, clubs, and similar 
entitles the financial institution should se¬ 
cure the employer identification number of 
the entity. An employer identification num¬ 
ber must be obtained for this purpose even 
though an organization might not otherwise 
require one. See Instructions published July 
6, 1972 (37 F.R. 13279). 

2. This requirement of a taxpayer identi¬ 
fication number does not apply to aliens who 
are ambassadors, ministers, career diplo¬ 
matic or consular officers, or to naval, mili¬ 
tary and other attaches of foreign embassies 
and legations, and the members of their 
Immediate families, nor to aliens who are 
accredited representatives to international 
organizations entitled to enjoy privileges, 
exemptions, and Immunities as an inter¬ 
national organization under the Interna¬ 
tional Organizations Immunities Act of De¬ 
cember 29. 1945 (22 U.S.C. 288). and the 
members of their immediate families. 


3. In regard to determining the proper 
Identifying number to be furnished by ac¬ 
counts opened In more than one name, the 
bank should follow the regulations and rul¬ 
ings issued by the Internal Revenue Service 
under section 6109 of the Internal Revenue 
Code. These rules are outlined on the back 
of IRS Form 3435. However, the bank should 
iK?t use Form 3435 to apply for a taxpayer 
‘dentlflcation number for a new account, 
but should Instead use Form SS-4 or SS-5. 

4. The bankruptcy estate of an Individual 
or partnership is considered as a separate 
entity from the Individual or partnership. 
However, the Treasury Department does not 
regyd the estate of a corporation in bank¬ 
ruptcy as an entity separate from the cor¬ 
poration. Accordingly, the trustee of a 
corporation in bankruptcy should use the 
aentsfication number of the corporation, 
upon completion of the IRS Form SS-4 with 
ari appropriate authorization to furnish the 
employer Identification number to the in- 

trustee will be permitted to make 
He ne <** not wait until the employer 
identification number is obtained. 

‘ A11 scc°unts that are primarily savings 
orcnecklng accounts, with the exception of 
™^«age escrow accounts, are deposit ac- 

S ^ to the requirements 

°» this section. * 

a P^s 011 purchases a money 
“y. froin the bank or through an 
u* the bank and the bank maintains 
reoAi* ? )nsol{<,at e <1 account with no separate 
customer, no deposit account has 
r ^/.?J )en e d by the customer and only those 
requirements normally appli- 
cashiers’ checks would apply. 

ooun^^. a , person re °P*us a checking ac- 
S to Un * 30 * 1972 ’ the bank 5 re- 
Ly P . l *\^f cure the social security number 
would .23“ ? new account, and the same 

^•^ ;a ^ y of ^ e ^,“ UU>m “ Uc «**“*<>“ of 


8. A certificate of deposit sold In bearer 
form is an interest-bearing form of commer¬ 
cial paper, which need not be purchased from 
the bank, but is available in the money mar¬ 
ket. It is not a deposit account as that term 
is used in the regulations and no identifica¬ 
tion number need be obtained. In the case of 
registered certificates of deposit, the taxpayer 
identification number must be secured. 

9. A credit card program operated by a 
bank does not involve a deposit account and 
is not. therefore, subject to the requirements 
of this section. 

10. Section 103.34(a) exempts nonresident 
aliens not doing business in the United States 
from the requirement to furnish the bank 
with a taxpayer Identification number. If an 
alien asserts that he is neither residing nor 
doing business in the United States a bank 
therefore may open the account without ob¬ 
taining a taxpayer identification number, 
provided that U secures a statement from the 
person to that effect and provided the hank 
is unaware of any facts inconsistent with 
that statement. Normal banking practices for 
ascertaining identity and location of cus¬ 
tomers should be followed. All nonresident 
aliens in the United States should have one 
of the following U8. Immigration and 
Naturalization Service forms: 

1. Form 1-151 (Alien Registration Receipt 
Card). 

2. Form 1-185 (Nonresident Allen Canadian 
Border Crossing Card). 

3. Form 1-186 (Nonresident Allen Mexican 
Border Crossing Card). 

4. Form 1-94 (Arrival-Departure Record). 

5. Form I-95A (Alien Crewman’s Landing 
Permit). 

6. Form 1-184 (Alien Crewman’s Landing 
Permit and Identification Card). 

The bank should maintain a record of the 
applicant’s country of citizenship and the 
number assigned him on his INS form or 
other official document Issued by the appli¬ 
cant’s government. 

11. In regard to a business firm opening 
an account in the name of employees who 
are foreign nationals not residing in the 
United States, the bank may open the ac¬ 
count for them without securing a taxpayer 
identification number pursuant to this sec¬ 
tion provided that the bank is satisfied that 
the persons are nonresident aliens not doing 
business in the United States. The bank 
should verify the Identity and whereabouts 
of such persons and require the business 
firm to supply for each such account a state¬ 
ment to the effect that the employee Is a 
nonresident alien not doing business in the 
United States. 

12. It is acknowledged that the ’’Old Order 
Amish" people do not accept social security 
benefits or pay self-employment tax. In 1965, 
the Internal Revenue Code was amended to 
provide an exemption from self-employment 
tax if a person can show that he is a member 
of a recognized religious sect which follows 
the practice of making reasonable provisions 
for its dependent members. While the Amish 
people are opposed to and exempted from the 
social security program, they do pay their 
Federal taxes. A bank should explain to its 
Amish customers that the number required 
to open any account is merely a taxpayer 
Identification number and in no way obli¬ 
gates such person to the social security 
system. However, if a depositor still objects 
on religious grounds to applying for a social 
security number. Form SS-4, Application for 
an Employer Identification Number, can be 
used instead. 

13. If a new business has applied for an 
employer identification number, but has not 
yet received it when it seeks to open a bank 
account, the bank may open the account If 


it secures a completed Form SS-4 in accord¬ 
ance with the instructions Issued by Treas¬ 
ury. The completed Form should not be sent 
to IRS but simply retained as evidence that 
an application for a number is pending. 
Since in the above instance the bank will not 
automatically receive the number, it must 
follow up with the customer to insure that 
the number is furnished within a reason¬ 
able time. Generally speaking, the Internal 
Revenue Service furnishes an employer Iden¬ 
tification number to an applicant within 45 
days. 

Section 103.34(a) Exemptions from . 1. An 
exemption from the requirements of this sub¬ 
section is granted with respect to all ac¬ 
counts opened as part of a school savings 
program for school savers up to 18 years of 
age, provided that the amount of interest 
earned on such accounts is $10 or less. Chil¬ 
dren over 18 years of age may apply for a 
social security number without parental au¬ 
thorization and payments of interest aggre¬ 
gating $10 or more ore required by section 
6049, Internal Revenue Code of 1954, to be 
reported on Form 1099, together with the 
depositor’s social security number. Banks 
having a school savings program should set 
up appropriate procedures to obtain numbers 
for account held by persons aged 18 
years or older and for all accounts earning 
interest of $10 or more annually. 2. An ex¬ 
emption from the requirements of this sub¬ 
section is granted with respect to Christmas 
Club accounts, provided the annual interest 
is not anticipated to exceed $10. 

Section 103.34(b) Interpretations. 1. If 
there is no check or draft corresponding to a 
preauthorized paper entry, it will be suffi¬ 
cient to maintain the customer’s authoriza¬ 
tion to charge his account and the memoran¬ 
dum list of entries for a period of 5 years. 

2. Insurance companies commonly issue 
drafts in settlement of claims or for other 
purposes which are payable through a par¬ 
ticular bank, but which are drawn on the 
company Itself and not on a deposit account. 
However, drafts which are issued by insur¬ 
ance companies are treated as checks 
throughout the financial system, despite the 
fact that they are not drawn on a deposit ac¬ 
count, and are. therefore, subject to the 
requirements of 110334(b)(3). If these 
drafts meet the volume and purpose require¬ 
ments of this section, no copy need be re¬ 
tained. If they do not meet these standards, 
it will be necessary for the bank to retain 
a copy of the draft as required by this sec¬ 
tion and to retain the records required by 
$ 103.34(b) (10) for a period of 2 years. 

3. Clean drafts, including "cash item 
drafts", are drawn "payable through” or 
"payable at" a particular bank. The bank 
receives them and presents them to Its cus¬ 
tomer who reviews them and pays for those 
it accepts. The majority of such Items should 
be eligible for exemption under § 103.34(b) 
(3), those which are not eligible should be 
microfilmed or copied before they are released 
to the customer. 

4. Section 103.34(b) (10) does not require a 
receiving bank to copy or be able to produce 
an Item drawn on another bank. Further¬ 
more, a bank need not be able to supply a 
description of a deposited check if It can 
trace a check through its domestic process¬ 
ing system. 

Section 103.36 Interpretation. 1. A bank 
must retain for a period of 5 years checks 
drawn on Itself. However, the proof and entry 
run tapes, which allow a bank to reconstruct 
an account, need only be retained for a 
period of 2 years. 

Section 103.37 Interpretation. 1. The term 
"temporarily” used in this section should be 


FEDERAL REGISTER, VOL 37, NO. 227—THURSDAY, NOVEMBER 23, 1972 












24898 

Interpreted as a vacation or business assign¬ 
ment expected to last less than 6 months. 

Section 103.42 Interpretation. 1. This sec¬ 
tion provides that nothing contained herein 
shall require or authorize the microfilming 
or other reproduction of currency or obliga¬ 
tion or security of the United States as de¬ 
fined in 18 U.S.C. 8 or any obligation or 
security of any foreign government. However, 
government checks may be microfilmed, but 
not copied, for the purpose of tracing or 
Identifying a transaction. 

Section 103.45 Exemptions. 1. A bank, 
whose employees physically transport cur¬ 
rency across the Canadian border on a weekly 
basis for deposit with a Canadian bank 
which is only a few hundred yards away, 
requested an exemption from the require¬ 
ments of $ 103.23. Due to the special circum¬ 
stances, the Department granted the request 
provided that an accurate record of such 
transfers Is maintained by the bank. 

2. A bank in Maine, which for a period of 
more than 20 years has used its personnel 
to physically transport sums of currency and 
checks in excess of $5,000 to and from a bank 
in a contiguous Canadian town several times 
a month, requested and was granted an ex¬ 
emption from the reporting requirements of 
§ 103.23 due to the special circumstances 
Involved. The Department, however, does 
require the bank to maintain an accurate 
record of such transfers. 

3. An exemption is granted to any mer¬ 
chant shipping company from the require¬ 
ment to report the transportation into or 
out of the United States of currency or 
bearer instruments in amounts in excess of 
$5,000 with respect to currency or bearer in¬ 
struments placed on board ship by the owner 
or operator in order to provide for reasonable 
shipping needs. Records of such monies 
placed on board are to be maintained by the 
shipping companies. 

4. A company wholly engaged in financing 
inventories and retail installment sales of 
automobile dealers which came within the 
definition of a “bank” in 5 103.11(a)(7) re¬ 
quested and was granted an exemption from 
the recordkeeping and reporting require¬ 
ments of Part 103, Title 31, Code of Federal 
Regulations. However, if said company is a 
“financial institution” within the meaning 
of § 103.11 (other than as a “bank") it would, 
of course, have to comply with those provi¬ 
sions of this part relating to financial insti¬ 
tutions other than banks. 

5. An exemption from the requirements of 
§ 103.34(a) is granted with respect to all 
accounts opened as part of a school savings 
program for school savers up to 18 years of 
age, provided that the amount of Interest 
earned on such accounts is $10 or less. Chil¬ 
dren over 18 years of age may apply for a 
social security number without parental au¬ 
thorization and payments of interest aggre¬ 
gating $10 or more are required by section 
6049, Internal Revenue Code of 1954, to be 
reported on Form 1099, together with the de¬ 
positor’s social security number. Banks hav¬ 
ing a school savings program should set up 
appropriate procedures to obtain numbers 
for accounts held by persons aged 18 years 
or older and for all accounts earning interest 
of $10 or more annually. 

6. An exemption from the provisions of 
Part 103, Title 31, Code of Federal Regula¬ 
tions, is granted to those persons who are 
registered with the Securities and Exchange 
Commission as broker-dealers solely in order 
to offer and sell variable annuity contracts 
issued by life insurance companies. However, 
if a person so registered at any time offers 
and sells other types of securities in addi¬ 
tion to variable annuity contracts, this ex¬ 
emption does not apply to any part of his 
business. This exemption will in no way 
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affect recordkeeping regulations or other re¬ 
quirements promulgated under the Secu¬ 
rities and Exchange Act of 1934, as amended. 

7. An exemption from the requirements of 
§ 103.34(a) is granted with respect to Christ¬ 
mas Club accounts, provided the annual in¬ 
terest is not anticipated to exceed $10. 

[seal] Eugene T. Rossides, 

Assistant Secretary for Enforce- 
ment , Tariff and Trade Af- 
fairs and Operations . 

[FR Doc.72-20208 Filed ll-22-72;8:52 am] 


Title 32-NATIONAL DEFENSE 

Chapter XVI—Selective Service 
System 

PART 1660—ALTERNATE SERVICE 
Miscellaneous Amendments 

Whereas, on October 13, 1972, the Di¬ 
rector of Selective Service published a 
notice of proposed amendments of Selec¬ 
tive Service Regulations (37 P.R. 21653) 
of October 13,1972; and 

Whereas more than 30 days have 
elapsed subsequent to such publication 
during which period comments from the 
public have been received and considered. 

Now therefore by virtue of the author¬ 
ity vested in me by section 6(j) of the 
Military Selective Service Act, as 
amended (50 App. U.S.C. sections 451 
et seq.)» the Selective Service Regula¬ 
tions, constituting a portion of Chapter 
XVI of Title 32 of the Code of Federal 
Regulations, are hereby amended, effec¬ 
tive 11:59 p.m. e.s.t. on November 30, 
1972, as follows: 

Section 1660.2 Examination of regis¬ 
trants is amended to read as follows: 

§ 1660.2 Examination of rcgi*trant*. 

A registrant classified in Class 1-0 
shall be ordered to report for Aimed 
Forces examination in accord with the 
provisions of Part 1628 of this chapter. 
If he fails to report for or submit to this 
examination, or if he is found to be quali¬ 
fied for military service, he will be se¬ 
lected for alternate service in accord 
with § 1660.4. 

Section 1660.3 Volunteer for alter¬ 
nate service is amended to read as 
follows: 

§ 1660.3 Volunteer for alternate service* 

Only registrants classified in Class 1-0 
may volunteer for alternate service in 
lieu of Induction. Any registrant in 
Class 1-0 may submit Application of 
Volunteer for Alternate Service (SSS 
Form 151) to his local board. If the vol¬ 
unteer wishes to propose jobs which he 
feels would be approved for his alternate 
service he will submit each job on an 
Employer’s Statement of Availability of 
a Job as Alternate Service (SSS Form 
156) simultaneously with his completed 
Application of Volunteer for Alternate 
Service (SSS Form 151). The State Di¬ 
rector will approve or disapprove the 
proposed jobs. If the registrant fails to 
locate a suitable job or if the jobs sub¬ 


mitted on the Employer’s Statement of 
Availability of a Job as Alternate Service 
(SSS Form 156) are not approved, the 
State Director will not request the is¬ 
suance of the Order to Report for Alter¬ 
nate Service (SSS Form 153) until the 
registrant would have been issued an 
Order to Report for Alternate Service 
(SSS Form 153) in accordance with 
§ 1660.4 had he not volunteered. 

Section 1660.4 Selection of nonvolun¬ 
teer for alternate service , is amended to 
read as follows: 

§ 1660.4 Selection of nonvoluntcer for 
alternate service. 

(a) A registrant classified in Class 
1-0 will be issued an Order to Report for 
Alternate Service (SSS Form 153) by the 
Executive Secretary or clerk, if so au¬ 
thorized, or a member of the registrant’s 
local board together with Conscientious 
Objectors Skills Questionnaire (SSS 
Form 152) and three copies of Em¬ 
ployer’s Statement of Availability of a 
Job as Alternate Service (SSS Form 156) 
at the same time that he would be issued 
an Order to Report for Induction tSSS 
Form 252) were he classified in Class 
1—A or 1-A-O. Such Order to Report for 
Alternate Service (SSS Form 153) shall 
specify the place and a date on which 
the registrant is to report for alternate 
service in accord with the instructions of 
the State Director. The date specified 
shall be not earlier than 70 days after 
such order is mailed. 

(b) If a registrant to whom an Order 
to Report for Alternate Service (SSS 
Form 153) has been issued submits 
within 60 days after the issuance of such 
order a proposed job that is approved by 
the State Director, a suitable Amend¬ 
ment to Order to Report for Alternate 
Service (SSS Form 153A) will be issued 
by the registrant’s local board in accord 
with instructions of the State Director. 

(c) When a registrant in the medical, 
dental, or allied specialist category is 
classified in Class 1-0, he will be ordered 
to alternate service in lieu of induction 
at the time that he would have been 
called for induction if he were in Class 
1-Aor 1-A-O. 

Section 1660.7 Assigning alternate 
service , is amended to read as follows: 

§ 1660.7 Assigning alternate service. 

(a) A registrant who has been classi¬ 
fied in Class 1-0 will be furnished Con¬ 
scientious Objectors Skills Questionnaire 
(SSS Form 152) within 15 days after 
such classification. 

(b) A registrant classified in Class 1-0 
may submit Employer’s Statement of 
Availability of a Job as Alternate Service 
(SSS Form 156) or a letter from an em¬ 
ployer to the State director at any time 
within 60 days following the issuance to 
him of an Order to Report for Alternate 
Service (SSS Form 153). The State di¬ 
rector will determine whether the pro¬ 
posed job is acceptable. When a job is 
approved, the registrant’s local board 
will issue an appropriate Amendment to 
Order to Report for Alternate Service 
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(SSS Form 153A) in accord with instruc¬ 
tions of the State director. 

(c) Any time the State director dis¬ 
approves a job proposed by the regis¬ 
trant in accord with paragraph (b) of 
this section, he will inform the registrant 
of Ills decision within 15 days after the 
State director receives such form. The 
registrant may request that the State 
director’s decision(s) be reviewed by the 
Director. The registrant’s case will be 
considered by the Director on only one 
occasion in accordance with this para¬ 
graph. but the registrant may request a 
review of as many as three adverse deci¬ 
sions on jobs in this one review. If the 
Director approves a job proposed by the 
registrant he shall direct the registrant’s 
local board to issue an appropriate 
Amendment to Order to Report for Al¬ 
ternate Service (SSS Form 153A). 

(d) A registrant classified in Class 1-0 
may take a job anticipating that it might 
later be approved as alternate service. 
If such a job is approved, the registrant 
will be credited with having performed 
acceptable service, when in fact he has 
performed such service, from the date 
he started the job, or the date he was 
classified in Class 1-0, whichever is later. 

(e) An order to report for alternate 
service will be deemed an order to report 
for induction within the meaning of 
1 1632.2 of this chapter. 

Paragraphs (c) and (d) of § 1660.9 
Administration of alternate service, are 
amended and a new paragraph (f) is 
added to read as follows: 

§ 1660.9 Administration of alternate 

service. 


♦ • * • • 

(c) If, after completing the investiga¬ 
tion In accord with paragraph (b) of this 
section, the State director finds no failure 
of the registrant to perform satisfac¬ 
torily he will request the registrant’s local 
board to order the registrant to another 
job as quickly as possible by issuing an 
appropriate Amendment to Order to Re¬ 
port for Alternate Service (SSS Form 
153A). If the registrant complies with the 
order to report to the new job, the inter¬ 
vening time between jobs will not con¬ 
stitute a break in the required period of 
alternate service. 

(d) The State director may reassign a 
working registrant at any time that he 
determines the Job to which the regis¬ 
trant is assigned ceases to be acceptable 
as alternate service as defined in § 1660.6 
or upon the request of the registrant by 
requesting the registrant’s local board to 
issue an appropriate Amendment to Or- 
aer to Report for Alternate Service (SSS 
Form 153A). Prior to the issuance of an 
Amendment to Order to Report for Alter- 

Serv *ce (SSS Form 153A) in accord 
v-ith this paragraph, the registrant is 
required to continue in the alternate 
service to which he had been ordered 
toost recently. 

‘ • • • • 

No action shall be required of a 
registrant by an Amendment to Order to 
Report for Alternate Service (SSS Form 


153A) within 10 days after the issuance 
of such form without his consent. 

Byron V. Pepitone, 
Acting Director . 

November 20, 1972. 

[PR Doc.72-20222 Piled 11-22-72:8:51 ami 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 50—NATIONAL CAPITAL 
PARKS REGULATIONS 

Public Gatherings 

The Department of the Interior has 
received a letter dated November 14,1972, 
from the U.S. Attorney for the District 
of Columbia in the litigation styled “A 
Quaker Action Group, et al. v. Rogers 
C. B. Morton, et al.”, U.S. District Court 
for the District of Columbia Civil Action 
No. 688-69, which sets forth the follow¬ 
ing: 

This Is In regard to the conduct by organi¬ 
zations of simultaneous demonstration ac¬ 
tivities on the White House sidewalk and In 
Lafayette Park under 36 CFR 60.19. Insofar 
as that regulation la operative under the 
Court of Appeals pendente lite mandate In 
this case. (See 460 P. 2d at 863-S64.) 

The Department of the Interior, through 
National Capital Parks (NCP). with the con¬ 
currence of the U.S. Secret Service and the 
Department of Justice, has been since about 
March 1971 administering the court-imposed 
pendente lit© 13-day-advance-notlce-system 
(substituted in place of the NCP permit 
system) under 36 CFR 50.19 in the following 
manner: 

NCP has been encouraging voluntary co¬ 
operation, and has been interposing no court 
objection to organizations conducting dem¬ 
onstration activities on the White House 
sidewalk, in Lafayette Park and on the 
Ellipse at the same time, where the organi¬ 
zation agrees to limit the number of partici¬ 
pants to 100 persons on the White House 
sidewalk, and 500 persons in Lafayette Park, 
subject to the self-dlsclpllne condition the 
Court of Appeals prescribed In its order 
entered March 19, 1971. on Appeal No. 1210- 
71, relative to the “14-21 Coordinating Com¬ 
mittee” and certain other connected orzanl- 
zations. • • • 

To obviate all further controversy on this 
point, we Informed the Court and opposing 
counsel at the pretrial conference held No¬ 
vember 10, 1972, that the Secretary of the 
Interior would now Issue an amendment to 
36 CFR 50.19(g)(4)—to take effect immedi¬ 
ately—which will incorporate this current 
simultaneous use practice, subject to the 
self-discipline safeguard the Court of Ap¬ 
peals prescribed In the Government’s interest 
on March 19. 1971. 

We annex hereto a suggested revision to 36 
CFR 50.19(g)(4). It incorporates the self- 
discipline safeguard prescribed by the Court 
of Appeals. This amendment is of course 
ameliorative in nature. Accordingly, we per¬ 
ceive no sound reason why this amendment 
should not be made effective immediately. 

By its order entered March 19, 1971, 
on Appeal No. 1210-71, the U.S. Court of 


Appeals for the District of Columbia Cir¬ 
cuit, in modifying the District Court 
order, provided as follows: 

(A) The organizations. In carrying on dem¬ 
onstration activities “In front of, or in the 
vicinity of the White House, including any 
sidewalk which borders the White House 
grounds, the Executive Office Building, or on 
any street or passageway adjacent thereto or 
in Lafayette Park, or on the sidewalks bound¬ 
ing Lafayette Park,” were enjoined not to 
exceed the foUowlng limitations: 

“(1) No more than 100 persons shaU be 
permitted to conduct a public gathering on 
the White House sidewalk at any one time. 

(2) No more than 500 persons shall bo 
permitted to conduct a public gathering on 
the White House sidewalk and in Lafayette 
Park at any one time.” 

However, the organizations were authorized 
to carry on their peaceable demonstration 
activities “without limitation as to numbers, 
in the park area known as the Ellipse 
(bounded on the North by E Street NW.; on 
the 8outh by Constitution Avenue NW.: on 
the East by 15th Street NW.: and on the West 
by 17th Street NW.). subject to such rea¬ 
sonable detailed arrangements for use of the 
Ellipse as they shall work out In advance with 
the appropriate representatives of the Na¬ 
tional Park Service, U.S. Department of the 
Interior." 

(B) The organizations were “directed to 
take all action which may be necessary to 
insure that • • • [the indicated numerical 
limitations were observed] • • • including 
appropriate notice to the membership and all 
persons associated with each organization of 
the terms of • • • [the] • • • Order, and the 
provisions of sufficient marshals to insure the 
self-dis[c]lpllne of the public gathering.” 

The Secret Service Director has In¬ 
formally expressed his judgment that 
this modification to 36 CFR 50.19(g) (4) 
occasions no additional significant ad¬ 
verse effect upon the vital security inter¬ 
est operative in the White House area. 
The Department of the Interior has de¬ 
termined that this modification does not 
occasion any increased detriment to the 
park considerations also operative in that 
area. 

In light of the U.S. Attorney’s request, 
the National Capital Parks’ administra¬ 
tive practice in this regard, which has 
been in effect since about March 1971, 
and the fact that this amendment is 
less restrictive on the public, it is the 
Secretary’s determination that good 
cause exists in the public interest to have 
the following amendment to 36 CFR 50.- 
19(g) (4) take effect immediately upon its 
publication in the Federal Register 
(11-23-72), subject, of course, to the 
present suspensive operation of the 
“Quaker Action” modified preliminary 
injunction order, pending further court 
order in that regard. 

(5 U.S.C. 553; 39 Stat. 535; 16 U.S.C. 1. et seq.; 
and see the other authorities as to park 
policies set forth at 35 F.R. 11489, July 17. 
1970) 

Dated: November 20, 1972. 

Rogers C. B. Morton, 

Secretary of the Interior . 

Section 50.19(g)(4), 36 CFR. is 

amended to read as follows: 
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§ 50.19 Public gatherings. 

• • • • • 

< g) • ♦ • 

(4) No permit shall be issued to an 
organization, group, or other sponsor to 
conduct public gathering activities on 
the White House sidewalk and in Lafay¬ 
ette Park at the same time, except under 
the following conditions: 

(i> Any overage above subparagraphs 
(2) and (3) of this paragraph shall pro¬ 
ceed to the Ellipse via 15th Street and/ 
or 17th Street (or shall proceed to some 
other agreed-upon designated park site) 
and shall there conduct public gathering 
activities; and 

(ii) The organization, group, or other 
sponsor of such public gathering activi¬ 
ties shall undertake in good faith all 
reasonable action—Including the pro¬ 
vision of sufficient marshals—to Insure 
good order and self-discipline in carrying 
on such public gathering activities, in¬ 
cluding any necessary movements of 
persons, so that the numerical limita¬ 
tions prescribed under subparagraphs 
(2) and (3) of this paragraph shall be 
observed at all times on the White House 
sidewalk and in Lafayette Park, 

• • • • • 

[FR Doc.72-20291 Piled 11-22-72,8:52 am] 


Title 40—PROTECTION OF 
ENVIRONMENT 

Chapter I—Environmental Protection 
Agency 

SUBCHAPTER E—PESTICIDES PROGRAMS 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

S- [2-(Ethylsulfmyl)Ethyl] 
0,0-Dimethyl Phosphorothioate 

A petition CPP 9F0806) was filed by 
Chemagro Corp., Post Office Box 4913, 
Kansas City, MO 64120, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
346a), proposing establishment of toler¬ 
ances for residues of the insecticide S>- 
12- (ethylsulflnyl) ethyl] O.O-dimethyl 
phosphorothioate in or on the raw agri¬ 
cultural commodities com fodder and 
forage and sugar beet tops at 5 parts per 
million; leaf lettuce and strawberries at 
1.75 parts per million; apples and tur¬ 
nip tops at 1.5 parts per million; black¬ 
berries, cabbage, cucumbers, eggplants, 
grapefruit, head lettuce, lemons, 
oranges, plums (prunes), raspberries, 
and summer squash at 1 part per mil¬ 
lion; peppers at 0.75 part per million; 
com (kernels plus cob with husk re¬ 
moved) at 0.5 part per million; melons, 
pears, pumpkins, sugar beets, turnip 
roots, walnuts, and winter squash at 0.3 
part per million; and cottonseed and 
potatoes at 0.1 part per million. 
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Subsequently, the petitioner amended 
the petition by: 

a. Withdrawing the requested toler¬ 
ances for apples and leaf lettuce. 

b. Reducing the requested tolerances 
for com fodder and forage from 5 parts 
per million to 3 parts per million; sugar 
beet tops from 5 parts per million to 0.5 
part per million; strawberries from 1.75 
parts per million to 1 part per million; 
and turnip tops from 1.5 parts per mil¬ 
lion to 1 part per million. 

c. Requesting tolerances for alfalfa 
(hay and chaff when grown for seed) 
and clover (hay and chaff when grown 
for seed) at 11 parts per million; alfalfa 
(green) and clover (green) at 5 parts 
per million; broccoli, brussels sprouts, 
and cauliflower at 1 part per million; 
and watermelons at 0.3 part per million. 

Prior to December 2, 1970, the Secre¬ 
tary of Agriculture certified that this 
pesticide chemical is useful for the pur¬ 
pose for which the tolerances are being 
established, and the Fish and Wildlife 
Service, U.S. Department of the Interior, 
stated that it had no objections to the 
proposed tolerances. 

Interim tolerances for residues of the 
pesticide were established (37 F.R. 
17554; August 30, 1972) on all of the 
commodities for which tolerances are 
being established, except alfalfa (green, 
hay, and chaff) and clover (green, hay, 
and chaff), pending establishment of 
regular tolerances. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try, and § 180.6(a) (3) applies. 

2. The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the Envi¬ 
ronmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038), Part 180 is 
amended as follows: 

1. In I 180.3(e)(5), by alphabetically 
inserting in the list of cholinesterase- 
inhibiting pesticides a new item as 
follows: 

§ 180.3 Tolerances for related pesticide 
chemicals. 


(e) • • • 

(5) • * # 

S-l2-(Ethylsulfinyl)etliyll O.O-dimethyl 
phosphorothioate and lte cholinesterase-in¬ 
hibiting metabolites, (primarily £-(2-(ethyl- 
sulfonyl) ethyl 1 0,0-dlmethyl phosphorothl- 
oate). 

• » • • • • • 

2. In Subpart C, by adding a new sec¬ 
tion as follows: 

§ 180.330 S-I2-(Elhylsulfinyl)ethyl] 

0,0-dimetliyl phosphorothioate; tol¬ 
erances for residue?. 

Tolerances are established for residues 
of the insecticide S-[ 2-(ethylsulflnyl) 
ethyl] O.O-dimethyl phosphorothioate 


and its cholinesterase-inhibiting metab¬ 
olites as follows: 

11 parts per million in or on alfalfa 
(hay and chaff when grown for seed) 
and clover (hay and chaff when grown 
for seed). 

6 parts per million in or on alfalfa 
(green) and clover (green). 

3 parts per million in or on corn fodder 
and forage. 

1 part per million in or on blackberries, 
broccoli, brussels sprouts, cabbage, cauli¬ 
flower, cucumbers, eggplant, grapefruit, 
head lettuce, lemons, oranges, plums 
(fresh prunes), raspberries, strawberries, 
summer squash, and turnip tops. 

0.75 part per million in or on peppers, 
0.5 part per million in or on com gram, 
fresh corn including sweet com (kernels 
plus cob with husk removed), and sugar 
beet tops. 

0.3 pari per million in or on melons, 
pears, pumpkins, sugar beets, turnips, 
walnuts, and winter squash. 

0.1 part per million in or on cottonseed 
and potatoes. 

§ 180,319 [Amended] 

3. In S 180.319 Interim tolerances, 
by deleting from the table the item 
"S- [2- (Ethylsulfinvl) ethyl] O, O-di- 

methyl phosphorothioate". 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication in the Federal Register file with 
the Hearing Clerk, Environmental Pro¬ 
tection Agency. Room 3902A, Fourth and 
M Streets SW„ Waterside Mall, Wash¬ 
ington, D.C. 20460, written objections 
thereto in quintuplicate. Objections /hall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. 

Effective date. This order shall become 
effective on its date of publication in tne 
Federal Register (11-23-72). 

(Sec. 408(d)(2), 68 Stat. 512; 21 IJ.S.C. 346ft 
<d) ( 2 )) 

Dated: November 16,1972. 

Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator lor Pesticides 
Programs. 

|FR Doc.72-20174 Filed 11-22-72:8:46 ami 


PART T 80—TOLERANCES AND g 
EMPTIONS FROM TOLERANCE 
FOR PESTICIDE CHEMICALS IN 0 
ON RAW AGRICULTURAL COft 
MODITIES 

2-Ethylthio-4,6-bis(isopropyl° m ' n0 *" 

s-triazine 

A petition (PP 2F1284) was ®jj* 
Ciba-Gelgy Con).. Ardsley, N.Y. l uo 
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accordance with provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 346a), proposing establishment of 
a tolerance for negligible residues of the 
herbicide 2-ethyl thio-4,6-bis( isopropyl - 
amino) -s-triazine in or on the raw agri¬ 
cultural commodity cottonseed at 0.1 part 
per million. 

Based on consideration given the data 
submitted in the petition and other 
relevant material, it is concluded that: 

1. The herbicide is useful for the pur¬ 
pose for which the tolerance is being 
established. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try, and § 180.6(a) (3) applies. 

3. The tolerance established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)), the authority trans¬ 
ferred to the Administrator of the Envi¬ 
ronmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038), Part 180 is 
amended by adding the following new 
section to Subpart C: 


§ 180.329 2-Elhyltliio-4,6-bi.H (isopropyl- 
uniino)-s-triazine; tolerances for 
residues. 

A tolerance of 0.1 part per million is 
established for negligible residues of the 
herbicide 2-ethylthio-4,6-bis(isopropyla- 
mino) -s-triazlne in or on the raw agri¬ 
cultural commodity cottonseed. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication in the Federal Register file 
with the Hearing Clerk, Environmental 
Protection Agency. Room 3902A, Fourth 
and M Streets SW., Waterside Mall, 
Washington, D.C. 20460, written objec¬ 
tions thereto in quintuplicate. Objections 
shall show wherein the person filing will 
be adversely affected by the order and 
specify with particularity the provisions 
or the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear- 
will be granted if the objections are 
supported by grounds legally sufficient 
to Justify the relief sought. Objections 
nia} be accompanied by a memorandum 
or brief in support thereof. 

Effective date. This order shall become 
effective on its date of publication in the 
™eral Register (11-23-72). 

S'(2,T d>,2) ' 68 SUt ' 612: 21 W4UJL 348 

^ted: November 16,1972. 


, _ EdwinL. Johnson, 

Act ^0 Deputy Assistant Admit 
istrator for Pesticides Pn 
prams. 

IFR Doc.72-20173 Filed 11-22-72:8:46 a 


PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 

FOR PESTICIDE CHEMICALS IN OR 

ON RAW AGRICULTURAL COM¬ 
MODITIES 

4-Amino-6-ferf-butyl-3-(methylthio)- 

os-triazin-5-(4H)-one 

A petition (PP 2F1274* was filed by 
Chemagro Corp., Post Office Box 4913, 
Kansas City, MO 64120, in accordance 
with provisions of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 346a), 
proposing establishment of a tolerance 
for combined residues of the herbicide 
4 - amino - G-terf-butyl-3-(methylthlo)- 
as-triazin-5-(4/f) -one and Its deaml- 
nated diketo metabolite in or on soybeans 
at 0.1 part per million. 

Based on consideration given data sub¬ 
mitted in the petition and other relevant 
material, it is concluded that: 

1. The herbicide is useful for the pur¬ 
pose for which the tolerance is being es¬ 
tablished. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poul¬ 
try, and $ 180.6(a) (3) applies. 

3. The tolerance established by this 
order will protect the public health. 

4. The 0.1 part per million tolerance 
is a negligible residue. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.S.C. 346a(d> (2)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (36 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038), Part 180 is 
amended by adding the following new 
section to Subpart C; 

§ 180.332 4-Aniino-6-fert-lmtyI-3-(meth- 
ylthio) -os-iriazin-5- (41/) -one; toler¬ 
ances for residues. 

A tolerance of 0.1 part per million is 
established for the combined negligible 
residues of the herbicide 4-amlno-6-ferf- 
butyl - 3 - (methylthio) - os-triazin-5- 
(4H) -one and its deaminated diketo 
metabolite in or on soybeans. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Environmental 
Protection Agency, Room 3902A, Fourth 
and M Streets SW., Waterside Mall, 
Washington, D.C. 20460, written objec¬ 
tions thereto in quintuplicate. Objec¬ 
tions shall show wherein the person filing 
will be adversely affected by the order 
and specify with particularity the provi¬ 
sions of the order deemed objectionable 
and the grounds for the objections. If 
a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi¬ 
cient to Justify the relief sought. Objec¬ 
tions may be accompanied by a memo¬ 
randum or brief in support thereof. 


Effective date. This order shall become 
effective on its date of publication in 
the Federal Register (11-23-72). 

(Sec. 408(d) (2), 68 Stftt. 612; 21 U.S.C. 346a 
(d)(2)) 

Dated: November 16,1972. 

Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticides 
Programs. 

[FR Doc.72-20172 Piled ll-22-72;8:46 am] 


Title 49—TRANSPORTATION 

Subtitle A—Office of the Secretary of 
Transportation 

IOST Docket No. 1, Arndt. 1-65J 

part 1 — ORGANIZATION AND DELE¬ 
GATION OF POWERS AND DUTIES 

Redelegation of Authority With 
Respect to Safety of Liquid Pipelines 

The purpose of this amendment is to 
publish in Appendix A to Part 1 of the 
Regulations of the Office of the Secre¬ 
tary of Transportation an amended re¬ 
delegation of authority to the Director of 
the Office of Pipeline Safety which in¬ 
cludes authority to regulate safety of 
liquid pipelines. 

Since this amendment relates to de¬ 
partmental management, procedures, 
and practices, notice and public proced¬ 
ure thereon is unnecessary and it may 
be made effective in less than 30 days 
after publication in the Federal Regis¬ 
ter. 

In consideration of the foregoing, Ap¬ 
pendix A to Part 1 of Title 49, Code of 
Federal Regulations is amended, effec¬ 
tive immediately, by revising section 1 
as set forth below. 

(Sec. 9, Department of Transportation Act. 49 
U.8.C. 1057; f 1.52(b)(1) Regulations of the 
Office of the Secretary of Transportation. 49 
CFR 1.52(b)(1)) 

Issued in Washington, D.C., on Novem¬ 
ber 7,1972. 

Benjamin O. Davis, 
Assistant Secretary of Trans - 
portation for Safety and Con¬ 
sumer Affairs. 

APPENDIX A—DELEGATIONS AND 

REDELEQATTONS BY SECRETAR¬ 
IAL OFFICERS 

1. Director , Office of Pipeline Safety. 
Office of the Secretary 

DIRECTOR, OFFICE OF PIPELINE SAFETY 

Redelegation of Pipeline Safety Authority 

Pursuant to the authority delegated to 
me by $ 1.58(d) of the Regulations of the 
Office of the Secretary of Transportation (49 
CFR Part 1), the authority to carry out 
the functions vested In the Secretary by the 
following statutes is hereby redelegated to 
the Director, Office of Pipeline Safety: 
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(1) The Natural Gas Pipeline Safety Act 
of 1968 (82 Stat. 720, 49 USC. 1071). 

(2) Title 18, TJ.8.C. sections 831-835 so far 
as they pertain to pipelines. 

JFR Doc.72-20159 Filed ll-22-72;8:45 am] 


Chapter III—Federal Highway Ad¬ 
ministration, Department of Trans¬ 
portation 

SUBCHAPTER B—MOTOR CARRIER SAFETY 
REGULATIONS 

(Docket No. MC-40; Notice 72-22( 

PART 391—QUALIFICATIONS OF 
DRIVERS 

Disqualification for Loss of Driving 
Privileges 

The Director of the Bureau of Motor 
Carrier Safety is issuing a revision of 
$ 391.15 of the Motor Carrier Safety 
Regulations, pertaining to disqualifica¬ 
tion of persons to serve as drivers of 
commercial motor vehicles operated in 
interstate or foreign commerce. 

A proposal to revise § 391.15, together 
with certain provisions of the rules re¬ 
lating to physical qualifications of driv¬ 
ers, was issued on July 25, 1972 (37 F.R. 
15708). A large number of comments w r as 
received in response to that proposal. 
The comments indicated that the two as¬ 
pects of the proposal raised quite dis¬ 
tinct and separable issues and that each 
should be dealt with separately. The Di¬ 
rector has, therefore, decided to proceed 
with further action in the area of driver 
disqualification at this time and to act 
on tlie medical-waiver features of the 
proposal at a later date. 

The bulk of the comments criticized 
two features of the proposal. First, both 
labor organizations and members of the 
trucking industry attacked the notion 
that conviction of certain criminal offen¬ 
ses committed while a person is operating 
his private automobile should thereafter 
disqualify that person from serving as 
the driver of a commercial motor vehi¬ 
cle. Second, many persons who filed com¬ 
ments argued against adopting a pro¬ 
cedure under which a driver who is 
otherwise disqualified for an extended 
period of time could obtain administra¬ 
tive review of his disqualflcation and 
could continue to drive while his appeal 
is pending. In both cases, the Director 
has decided not to adopt the concept put 
forward in the proposal, although not 
necessarily for the reasons cited in the 
comments. 

The principal area of controversy in¬ 
volves the driver who has been convicted 
of driving his private automobile while 
intoxicated. Disqualification of such 
drivers to operate commercial motor 
vehicles in interstate or foreign com¬ 
merce has been attacked as unconstitu¬ 
tional and arbitrary, on the one hand, 
and has been defended as a salutary 
step towards ridding the industry of un¬ 
desirable, accident-prone, and irrespon¬ 
sible individuals, on the other. In 1969 
and 1970, when the Administrator con¬ 
sidered the disqualification rule, there 


was considerable evidence that intoxi¬ 
cated drivers posed a critical safety 
problem. In light of the hazards that 
those drivers represented, the Adminis¬ 
trator determined that a person who is 
convicted of driving while intoxicated 
should thereafter be precluded from 
driving commercial motor vehicles, even 
though the offense was committed in a 
personal motor vehicle. Commission of 
the offense the Administrator said, “in¬ 
dicates that the perpetrator is unfit to 
drive a commercial vehicle irrespective 
of whether the offense was committed 
while on duty." (35 FJR. 6459.) 

Since that time, additional work in the 
area has produced a trend towards re¬ 
habilitating, rather than punishing, 
drinking drivers. The Department’s 
National Highway Traffic Safety Ad¬ 
ministration is emphasizing the estab¬ 
lishment of special treatment programs 
for identifying and treating drivers who 
suffer from alcoholism or have serious 
drinking problems. 

Study of the available materials lias 
convinced the Director that automatic 
disqualification of drivers w r ho are con¬ 
victed of driving while intoxicated is 
out of pliase with the current approach 
toward identification and treating these 
drivers, at least insofar as drivers who 
are convicted of driving personal vehicles 
while intoxicated are concerned. Ex¬ 
perience in administering the driver dis¬ 
qualification rule has indicated that it 
tends to inhibit ready identification of 
drivers who should be in rehabilitation 
programs. Reports from all over the 
Nation have indicated that local judges 
and others involved in criminal law have 
been reluctant to enter guilty verdicts 
against professional drivers charged with 
disqualifying offenses, even where the 
evidence clearly justifies that result, be¬ 
cause conviction would result in dis¬ 
qualification of the defendant and sub¬ 
sequent loss of employment. Convictions 
have been set aside for the same reason. 
This trend is counterproductive In the 
context of a nationwide, Federal program 
which aims at identification and re¬ 
habilitation of drivers who suffer from 
drinking problems. 

Another persuasive, though not dis¬ 
positive, factor Is the absence of data 
which would either prove or disprove a 
statistical correlation between conviction 
of driving while intoxicated in a non¬ 
commercial vehicle and bad driving per¬ 
formance in a commercial motor vehicle. 
The Bureau's records contain many case 
histories showing that drivers who were 
involved in serious chargeable accidents 
had poor prior driving records, both on 
and off duty. However, the data are in¬ 
sufficient to indicate that, as a class, per¬ 
sons convicted of driving while intoxi¬ 
cated in their personal vehicles have a 
greater tendency to involvement in seri¬ 
ous commercial vehicle accidents than 
drivers in general. 

In the case of a driver who is con¬ 
victed of this offense, and other serious 
offenses, arising out of his operation of 
a commercial motor vehicle there is, of 
course, a direct connection with undesir¬ 


able behavior behind the wheel of a com¬ 
mercial vehicle. The conviction estab¬ 
lishes, ipso facto, violation of $§ 392.4 
or 392.5 of the regulations. The Director 
has therefore, decided to retain the dis¬ 
qualification for specified criminal of¬ 
fenses committed while the driver is op¬ 
erating a commercial motor vehicle. It 
should be noted, moreover, that an of¬ 
fense committed while the driver is driv¬ 
ing a commercial motor vehicle will be 
disqualifying, whether or not the vehicle 
was operating in interstate or foreign 
commerce. There is no valid basis for dis¬ 
tinguishing between a driver who is in¬ 
toxicated while operating a commercial 
vehicle on an intrastate trip and one 
who is intoxicated while conducting an 
interstate operation. 

The Director has also decided to incor¬ 
porate in the rule a concept advanced in 
the notice of proposed rule making: Var¬ 
iable penalties dependent upon the fre¬ 
quency with which a driver is convicted. 
Persons who filed comments generally ex¬ 
pressed approval of this Idea. The 3-year 
disqualification will apply only to subse¬ 
quent offenders. Drivers who are con¬ 
victed of a disqualifying offense for the 
first time will be disqualified for a period 
of 1 year. The notion of variable penalties 
Is endemic in contemporary views of 
how to treat persons who display evidence 
of alcohol-related problems. Since reha¬ 
bilitation is the objective, it is felt that 
persons who are first-time offenders 
should incur a penalty sufficient to indi¬ 
cate that they can be treated and subse¬ 
quently returned to service. 

The notice of proposed rule making 
also suggested that drivers otherw ise dis¬ 
qualified under the rule might be given 
an opportunity for an administrative 
hearing at which they could adduce 
evidence indicating that the penalty 
imposed by the regulations should be 
mitigated or reduced. Further analysis, 
however, has shown that it is not admin¬ 
istratively feasible to establish such a 
program at the present time. The number 
of potential cases is so large in compari¬ 
son to the resources available that it 
would not be practicable to establish a 
nationwide system of providing hearings 
for drivers who are disqualified. 

Furthermore, the 1-year period of dis¬ 
qualification for first offenders which the 
Director is now r introducing closely paral¬ 
lels the mandatory period for loss ofdn v ' 
ing privileges upon conviction of driving 
while intoxicated or a similar offense im¬ 
posed by many States. Hence, the twee- 
tor finds that reduction in the seventy 
of the penalty has tended to reduce tn 
need for administrative proceedings u) 
mitigate or reduce the consequences im¬ 
posed by the general rule. 

In consideration of the 
§ 391.15 of the Motor Carrier Safety 
ulations (Subchapter B In Chapter 
of Title 49 CFR) is revised to read as set 
forth below. 

This revision is effective on Decci 
ber 25, 1972. However, this revision 
plies to all drivers who have been cus 
qualified under 5 391.15 prior to > - 
issuance. 
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Tills amendment to the Motor Carrier 
Safety Regulations is issued under the 
authority of the Interstate Commerce 
Act as amended, 49 U.S.C. 304, section 
6 of the Department of Transportation 
Act, 49 U.S.C. 1655, and the delegations 
of authority from the Secretary of 
Transportation and the Federal High¬ 
way Administrator at 49 CFR 1.48 and 
389.4 respectively. 

Issued on November 20,1972. 

Robert A. Kaye, 
Director, 

Bureau of Motor Carrier Safety. 


§ 391.15 Disqualification of drivers. 

(a) General. A driver who is disquali¬ 
fied shall not drive a commercial motor 
veliicle. A motor carrier shall not re¬ 
quire or permit a driver who is disquali¬ 
fied to drive a commercial motor vehicle. 

(b) Disqualification for loss of driving 
privileges. A driver is disqualified for the 
duration of his loss of his privilege to 
operate a commercial motor vehicle on 
public highways, either temporarily or 
permanently, by reason of the revocation, 
suspension, withdrawal, or denial of an 
operator's license, permit, or privilege, 
until that operator's license, permit, or 
privilege is restored by the authority that 
revoked, suspended, withdrew, or denied 
it. 

(c) Disqualification for criminal mis - 
conduct— (1) General rule. A driver who 
is convicted of, or forfeits bond or col¬ 
lateral upon a charge of, a disqualifying 
offense specified in subparagraph (2) of 
this paragraph is disqualified for the 
period of time specified in subparagraph 
(3) of this paragraph if— 

(i) The offense was committed after 
December 31,1970; and 

<ii) The offense was committed while 
the driver was driving a motor vehicle 
in the employ of a motor carrier or in 
furtherance of a commercial enterprise 
in interstate, intrastate, or foreign com¬ 
merce. 


1 2) Disqualifying offenses. The follow¬ 
ing offenses are disqualifying offenses: 

<i) Operating a motor vehicle while 
under the influence of alcohol, an am¬ 
phetamine, a narcotic drug, a formula¬ 
tion of an amphetamine, or a derivative 
of a narcotic drug. 

<ii) A crime involving the knowing 
transportation, knowing possession, or 
unlawful use of amphetamines, narcotic 
unigs, formulations of an amphetamine, 
or derivatives of narcotic drugs. 

the scene of an accident 
Tjnich resulted in personal injury or 
death. 

<}v) A felony involving the use of a 

motor vehicle. 


<3) Duration of disqualification for 
criminal misconduct—{ i) First offenders. 
thf2 V ? r ^ disqualified for 1 year after 
e date of his conviction or forfeiture of 
, / ? r collateral if, during the 3 years 
date ’ he was not convicted 
d , d not forteit kond or collateral 
0f> an offense that would 
section** Um Under the tutes of ‘his 


dlsTu offenders. A driver 
1 -all(, -ed for 3 years after the date < 


his conviction or forfeiture of bond or 
collateral if, during the 3 years preceding 
that date, he was convicted of, or for¬ 
feited bond or collateral upon a charge 
of. an offense that would disqualify him 
under the rules in this section. 

(FR Doc.72-20292 Filed ll-22-72;8:52 am] 


Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

[Docket No. 69-7; Notice 251 
PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 
Chest and Femur Injury Criteria 

The purpose of this notice is to amend 
the injury criteria specified for the chest 
and femur under sections S6.3 and S6.4 
of Motor Vehicle Safety Standard No. 
208, Occupant Crash Protection, 49 CFR 
571.208. The amendments adopted here¬ 
by are those proposed in a notice of pro¬ 
posed rule making published on Octo¬ 
ber 28, 1972 (Notice 24; 37 F.R. 23115). 

The injury criterion for the chest is 
amended with respect to all vehicles 
manufactured before August 15, 1975, by 
substituting a severity index value of 
1,000 as the measure of injury potential 
in place of the criterion of 60g’s for 3 
milliseconds. The substitution had pre¬ 
viously been made for vehicles equipped 
with seatbelt systems manufactured be¬ 
fore August 15, 1975. The amendment 
made hereby is based on a finding that 
the severity index is an acceptable in¬ 
terim measure for restraint systems other 
than belt systems. 

Several comments noted an oversight 
in Notice 24 concerning the application 
of the modified chest criterion to multi¬ 
purpose passenger vehicles and trucks 
having GVWR's of 10,000 poimds or 
less. As a result of a previous notice (No¬ 
tice 23; 37 FJt. 22871, October 26, 1972), 
these vehicles had been permitted to 
meet the modified criterion until Au¬ 
gust 15, 1977. Notice 24 failed to reflect 
this change. The omission has been cor¬ 
rected in the amended version of S6.3, 
and a parallel extension has been made 
for vehicles other than passenger cars 
that have restraint systems other than 
belts. 

The injury criterion for the upper legs 
is amended to specify a maximum force 
of 1,700 pounds on each femur rather 
than the previously specified force of 
1,400 pounds. The new requirement is 
considered to provide a good level of 
protection in crashes in the 30 m.p.h. 
range and allows manufacturers greater 
latitude in designing systems for pro¬ 
tection at higher speeds. 

None of the comments disagreed with 
the proposal for an increase in force 
level, although the Ford Motor Co. sug¬ 
gested a further amendment that would 
permit higher forces for a cumulative 
interval of not more than 3 milliseconds, 
thereby disregarding extremely short pe¬ 
riod acceleration peaks which Ford con¬ 
siders to be artificial products of the 
dummy's metallic structure. A similar 


request has been made by General Mo¬ 
tors in a recent petition for rule making. 
The agency has not yet completed its 
evaluation of this issue. If favorable ac¬ 
tion is decided upon, a notice of pro¬ 
posed rule making w T ill be issued to 
permit additional comment. 

In consideration of the foregoing, Mo¬ 
tor Vehicle Safety Standard No. 208. 
Occupant Crash Protection. 49 CFR 
571.208, is amended as set forth below. 
Because this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den, an immediate effective date is found 
to be in the public interest. 

1. S6.3 is amended to read as follows: 

56.3 The resultant acceleration at the 
center of gravity of the upper thorax 
shall not exceed COg's, except for in¬ 
tervals whose cumulative duration is not 
more than 3 milliseconds. However, in 
the case of a passenger car manufac¬ 
tured before August 15, 1975, or a truck 
or multipurpose passenger vehicle with 
a GVWR of 10,000 pounds or less man¬ 
ufactured before August 15, 1977, the 
resultant acceleration at the center of 
gravity of the upper thorax shall be such 
that the severity index calculated by the 
method described in SAE Information 
Report J885a, October 1966, shall not 
exceed 1,000. 

2. S6.4 is amended to read as follows: 

56.4 The force transmitted axially 
through each upper leg shall not exceed 
1,700 pounds. 

Effective date: November 23,1972. 

(Secs. 103, 119, National Traffic and Motor 
Vehicle 8afety Act, 15 U.S.C. 1392, 1407: 
delegation of authority. 49 CFR 1.51) 

Issued on November 20,1972. 

Charles H. Hartman, 
Acting Administrator . 

[FR Doc.72-20247 Filed ll-2i-72;9:51 ami 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE, AND 
RECREATION 

Iroquois National Wildlife Refuge, 
N.Y. 

The following special regulation is is¬ 
sued and is effective on the date of pub¬ 
lication in the Federal Register <11-23- 
72). 

§28.28 Special regulations: recreation; 
for the individual wildlife refuge 
areas. 

New York 

IROQUOIS NATIONAL WILDLIFE REFUGE 

Travel on foot or by motor vehicle is 
permitted on designated travel routes, for 
the purpose of nature study, photog¬ 
raphy. hiking, and sightseeing during 
daylight hours. Pets are permitted if on 
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a leash not over 10 feet in length. Pish¬ 
ing and hunting may be permitted under 
special regulations. 

The refuge area, comprising 10,818 
acres, is delineated on maps available at 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, Post Office and Court¬ 
house, Boston. Mass. 02109. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 28, and 
are effective through December 31, 1973. 

Willard M. Spaulding, Jr., 
Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

November 15,1972. 

(FR Doc.72-20212 Filed 11-22-72:8:50 am] 


PART 33—SPORT FISHING 

Crab Orchard National Wildlife 
Refuge, III. 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register (11-23-72). 

§ 33.5 Special regulations; *port fink¬ 
ing; for individual wildlife refuge*. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGE 

Sport fishing on the Crab Orchard Na¬ 
tional Wildlife Refuge, HI., is permitted 
only on the areas designated by signs as 
open to fishing. These open areas com¬ 
prising 8.800 acres are delineated on 
maps available at the refuge headquar¬ 
ters and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Federal Building, Fort Snelling, 
Twin Cities, Minn. 55111. Sport fishing 
shall be in accordance with all applicable 
State regulations subject to the follow¬ 
ing special conditions: 

(1) The open season for sport fishing 
on the refuge extends from January 1, 
1973, through December 31,1973, in areas 
designated on map as I and III; and 
from March 15, 1973, through Septem¬ 
ber 30, 1973, daylight hours only, in area 
designated on map as II; except bank 
fishing is permitted from the Wolf Creek 
Road and State Highway 148 causeways, 
during daylight hours, from January 1, 
1973, through December 31. 1973. 


(2) The use of boats and motors is per¬ 
mitted, except that use of a boat with a 
motor larger than ten (10) horsepower is 
prohibited on Devil’s Kitchen Lake and 
on Little Grassy Lake. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Part 33, and are effective through De¬ 
cember 31,1973. 

L. A. Mehrhoff, Jr., 
Project Manager , Crab Orchard 
National Wildlife Refuge, 
Carterville, Illinois. 

November 16.1972. 

[FR Doc.72-20181 Filed 11-22-72.8:4? ami 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Navel Orange Reg. 276J 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.376 Navel Orange Regulation 276. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907. as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
Us impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register <5 U.G.C. 


553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
Navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective during 
the period herein specified; and compli¬ 
ance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 21, 1972. 

(b) Order. (1) The respective quanti- | 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period No¬ 
vember 24, through November 30, 1972, 
are hereby fixed as follows; 

(1) District 1: 773,000 Cartons; 

(ii) District 2: 54.000 Cartons; 

<iii> District 3; 77,000 Cartons. 

(2) As used in this section, ‘’handled.” 
“District 1.” “District 2.” “District 3,'* 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Sees. 1-19, 46 Stat. 31, as amended; 7 U5C. 
601-674) 

Dated: November 22,1972. 

Paul A. Nicholson. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.72-20353 Filed 11-22-72; 11:44 am] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 915 1 

AVOCADOS GROWN IN 
SOUTH FLORIDA 

Proposed Limitations of Handling 

Notice is hereby given that the Depart¬ 
ment is giving consideration to the fol¬ 
lowing proposal submitted by the Avo¬ 
cado Administrative Committee, estab¬ 
lished under the marketing agreement, 
as amended, and Order No. 915, as 
amended (7 CFR Part 915), regulating 
the handling of avocados grown in South 
Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

The proposal reflects the committee’s 
current appraisal of present and prospec¬ 
tive marketing conditions for avocados. 
Seasonal shipments of avocados in heavy 
volume are now in progress. The Avocado 
Administrative Committee on November 
8, 1972, held a meeting to consider the 
current crop and marketing conditions 
for avocados. It was brought to the com¬ 
mittee’s attention that avocados being 
handled for commercial processing into 
products, pursuant to marketing order 
l 915.55 Avocados not subject to regula¬ 
tions, exempt from assessments, regula¬ 
tions, inspection, and certification are 
being packed and handled in containers 
prescribed in § 915.305 (Avocado Order 5; 
7 CFR 915.305; Subpart-Container Regu¬ 
lation) . It was concluded that shipments 
of such uninspected avocados in the pre¬ 
scribed containers make it difficult for 
the committee to assure that avocados 
handled for processing are not entering 
the fresh market. In addition, such han¬ 
dling makes it more difficult for the com¬ 
mittee to assure that avocados handled 
in the containers for the fresh market 
are in compliance with assessment, regu¬ 
lation, inspection, and certification pro¬ 
visions of the order. Therefore, the com¬ 
mittee unanimously recommended that 
the container regulation, currently in ef¬ 
fect, be amended to prevent the handling 
of exempt avocados in containers, pre¬ 
scribed therein, as follows: 

It is proposed that the provisions of 
paragraph (a)(1) of § 915.305 (Avocado 
Order 5; 7 CFR 915.305; 37 FJt. 11314; 
37 P R. 16930) be amended to read as 
follows: 

§ 915.305 Avocado Order 5. 

On and after December 
o, 1972, no handler shall handle between 
ne Production area and any point out- 
thereof any variety of avocados in 


containers having a capacity of more 
than 4 pounds of avocados, unless such 
avocados are handled in containers 
meeting the following specifications and 
conform to all other applicable require¬ 
ments of this section: Provided, That 
avocados handled pursuant to § 915.55 
(c) of this part, for commercial process¬ 
ing into products, shall not be handled in 
any of the containers specified in this 
§ 915.305 Avocado Order 5, as amended: 
* • * * * 

All persons who desire to submit writ¬ 
ten data, views, or arguments for consid¬ 
eration in connection with the aforesaid 
proposal may do so, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agirculture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the close of business on the 
15th day after publication thereof in Fed¬ 
eral Register. All such communications 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

Dated: November 17,1972. 

Arthur E. Browne, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

|FR Doc.72-20186 Filed 11-22-72:8:47 am) 


[7 CFR Part 1121 1 

(Docket No. AO-364-A6] 

MILK IN SOUTH TEXAS MARKETING 
AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held at the Host Airport Hotel- 
Houston, Houston Intercontinental Air¬ 
port, 18700 Kennedy Boulevard, Houston, 
Tex., beginning at 9:30 ajn., December 
19,1972 with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, regulating the 
handling of milk in the South Texas 
marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) t and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to receive 
evidence with respect to the economic 
and marketing conditions which relate 
to the proposed amendments, hereinafter 
set forth, and any appropriate modifica¬ 


tions thereof, to the tentative marketing 
agreement and to the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Associated Milk Producers, 
Inc. 

proposal no. i 

A. In § 1121.61, revise paragraph (b> 
(5) to read as follows: 

§ 1121.61 Obligation of handler oper¬ 
ating a partially regulated distrib¬ 
uting plant. 

• • • • » 

(b) ♦ • * 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be less than 
the Class n price) subtract its value at 
the uniform price applicable at such 
location plus 5 cents (not to be less than 
the Class n price) and add for the quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) , of tills paragraph, 
its value computed at the Class I price 
applicable at the location of the nonpool 
plant (not to be less than the Class II 
price) less the value of such skim milk 
at the Class n price. 

B. Revise § 1121.63 to read as follows: 
§ 1121.63 Producer-handler. 

Sections 1121.40 through 1121.46, 
1121.50 through 1121.55, 1121.70 through 
1121.72, 1121.80 through 1121.89. and 
1121.110 through 1121.122 shall not apply 
to a producer-handler. 

C. In § 1121.72, add a new paragraph 
(c-1) as follows: 

§ 1121.72 Computation of the uniform 
price. 

• • • • * 

(c-1) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents: 


D. In § 1121.84, revise paragraph (b) 
(2) to read as follows: 

§1121.84 Payments to the producer- 
settlement fund. 

♦ • • # • 

<b) * * • 

(2) The value at the uniform price (s t 
applicable at the location of the plant(s) 
from which received plus 5 cents (not 
to be less than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to § 1121.70(e). 

E. Immediately following § 1121.88, add 
a new centerhead and new §§ 1121.110 
through 1121.122 are added as follows: 
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Advertising and Promotion Program 
§ 1121.110 Agency. 

“Agency" means an agency organized 
by producers and producers cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1121.121(b) 
(1), on approval by the Secretary, for 
the purposes of establishing or providing 
for establishment of research and devel¬ 
opment projects, advertising (excluding 
brand advertising), sales promotion, 
educational, and other programs, de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1121.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1121.113(b), is authorized one 
Agency representative for each full 5 
percent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative asso¬ 
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
9 1121.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, In total, one Agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one Agency representative. For the pur¬ 
pose of the Agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1121.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may be, 
shall be limited to the minimum number 
of representatives necessary to constitute 
a majority of the Agency representatives. 

§1121.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1121.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b>, and (c) of the section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 


PROPOSED RULE MAKING 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and. if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall be 
eligible to select a representative (s) to 
the Agency under the rules of § 1121.111 
and paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association having 
less than the required five (5) percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order and annually 
thereafter the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and 
shall conduct a referendum among the 
individual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible 
votes. 

§ 1121.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any action 
of the Agency shall require a majority 
of concurring votes of those present and 
voting. 

§ 1121.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to 9 1121.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 


necessary to carry out advertising and 
promotion programs and projects spec¬ 
ified in §§ 1121.110 and 1121.117. 

§ 1121.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of tills program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business, 

(b) programs and projects pursuant 
to §§ 1121.110 and 1121.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d> Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary 
to its exercise of powers and perform¬ 
ance of duties: 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satisfac¬ 
tory to the Secretary. 

§1121.117 Advertising, research, edu¬ 
cation, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment, issuance, effec¬ 
tuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis: 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part 

§1121.118 Limitation of expenditure* 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1121.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in an ^ 
manner, be used for political activity or 
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for the purpose of influencing govern¬ 
mental policy or action, except in rec¬ 
ommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1 121.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors In 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of wilful misconduct, gross neg¬ 
ligence, or those which are criminal In 
nature. 


§1121.120 Procedure for requesting 
refunds. 


Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished 
only through application filed with the 
market administrator in the form pre¬ 
scribed by the market administrator and 
signed by the producer. Only that infor¬ 
mation necessary to identify the pro¬ 
ducer and the records relevant to the 
refund may be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and Octo¬ 
ber. respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after 
the 15th day of December, March, June, 
or September, as the case may be, and 
prior to the start of the next refund 
notification period as specified in para¬ 
graph (b) of this section, may, upon 
application filed with the market admin¬ 
istrator pursuant to paragraph (a) of 
this section, be eligible for refund on all 
marketings against which an assessment 
is withheld during such period and in¬ 
cluding the remainder of the calendar 
Quarter involved. This paragraph also 
shall be applicable to all producers dur- 
mg the period following the effective 
date of this amending order to the be¬ 
ginning of the first full calendar quarter 
for which the opportunity exists for such 
producers to request refunds pursuant 
to paragraph (b) of this section. 

§ 1121.121 Duties of the market admin- 
•Orator. 


Except as specified in § 1121.116, 
market administrator, in additior 
other duties specified by this part, s 
milff.f 111 necessary to 

r 4 the terms Provisions of 

advertising and promotion program 
eluding, but not limited to. the follow 


fa) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1121.113(c). 

(b) Set aside the amounts subtracted 
under § 1121.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from w r hich shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundred¬ 
weight on the volume of milk pooled by 
any such producer for w r hich deductions 
were made pursuant to § 1121.71(c-l). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
w f ho has made application for such re¬ 
fund pursuant to § 1121.120. Such re¬ 
fund shall be computed at the rate of 5 
cents per hundredweight of such pro¬ 
ducer’s milk pooled for which deductions 
were made pursuant to § 1121.71 (c-1) 
for such calendar quarter, less the 
amount of any refund otherwise made to 
the producer pursuant to subparagraph 
(2> of this paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (§§1121.110 through 1121.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§1121.122 Liquidation. 

In the event that the provisions of 
this advertising and promotion pro¬ 
gram are terminated, any remaining un¬ 
committed funds applicable thereto 
shall revert to the producer-settlement 
fund of § 1121.83. 

Proposed by the Dairy Division, 

Agricultural Marketing Service 

PROPOSAL NO. 2 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from tills hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Past Office Box 
10738, Houston. TX 77018. or from the 
Hearing Clerk. Room 112-A, Administra¬ 
tion Building, U.S. Department of Agri¬ 
culture, Washington, D.C. 20250, or may 
be there inspected. 


Signed at Washington, D.C., on No¬ 
vember 20,1972. 

John C. Blum, 
Deputy Administrator, 
Regulatory Programs . 

IFR Doc. 72-20278 Filed ll-22-72;8:52 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

[ 24 CFR Part 1270 1 

[Docket No. R-72-218J 

LOW-RENT HOUSING 

HOMEOWNERSHIP OPPORTUNITIES 

Turnkey III Program Description; 

Correction 

In the Federal Register for Saturday, 
November 4, 1972, the following changes 
should be made : 

1. On page 23554, § 1270.101. para¬ 
graph (b)(2)(H), 6 lines from end of 
paragraph, the word “schedule” should 
be added after the words “each purchase 
price”. 

2. On page 23559, § 1270.113, para¬ 
graph (a)—the fifth line now reads: 
•‘1270.107(d)” and should read ”1270.107 
(1)” (letter (1) rather than (d)>. 

R. C. Van Dusen. 

Under Secretary of Housing 
and Urban Development . 

IFR Doc.72-20182 Filed 11-22-72:8:47 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71 1 

[Airspace Docket No. 72-SO-115] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Rome, Ga., transition 
area. 

Interested persons may submit such 
w'ritten data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion. Air Traffic Division, Post Office Box 
20636, Atlanta. GA 30320. All communi¬ 
cations received within 30 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. No 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
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during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 724, 3400 Whipple 
Street, East Point, Ga. 

The Rome transition area described 
in §71.181 (37 F.R. 2143) would be 
amended as follows: 

“• ♦ * 12-mile radius area to the VOR 

.would be deleted and.12- 

mile radius to the VOR; within a 9.5-mile 
radius of Tom B. David Field, Calhoun, 
Ga. (Lat. 34°27T8” N.. Long. 84°56'24" 
W.): excluding the portion within the 
Dalton, Ga., transition area • * *” 
would be substituted therefor. 

The proposed alteration is required to 
prov ide controlled airspace protection 
for IFR operations at Tom B. David 
Field, Calhoun, Ga. A prescribed instru¬ 
ment approach procedure to this airport, 
utilizing the McDaniels (private) VOR, 
is proposed in conjunction with the al¬ 
teration of this transition area. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 UJS.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in East Point, Ga., on Novem¬ 
ber 13,1972. 

Duane W. Freer, 

Acting Director , Southern Region. 

(FR Doc.72-20165 Filed ll-22-72;8:45 am] 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

[Docket No. 72-26; Notice 1] 

MOTOR VEHICLE SAFETY 
STANDARDS 

Advance Notice of Requirements for 
Foam-Filled Tires 

This is an advance notice of proposed 
rule making, to advise the interested 
public that the NHTSA is considering 
amending Motor Vehicle Safety Stand- 
ard No. 109, “New Pneumatic Tires’' 
(49 CFR 571.109) and proposed Stand¬ 
ard No. 119, “Tires for Vehicles other 
than Passenger Cars” (37 F.R. 13481, 
July 8, 1972) to specify labeling require¬ 
ments for tires filled with cellular foam. 
A more specific notice of proposed rule 
making will be issued, with opportunity 
for comment, before the final rule is 
promulgated. 

This agency has determined that al¬ 
though foam-filled tires contain mate¬ 
rial in addition to “the gas or fluid that 
sustains the load” as specified in S3 of 
Standard No. 109, they should be con¬ 
sidered “pneumatic tires” for the pur¬ 
poses of the application of Federal 
standards. The reasons for this decision 
are the fact that their foam filling con¬ 
tains a substantial proportion of gas 
under pressure, and their general simi¬ 
larity to conventional tires in regard to 


appearance, use. and load-deflection 
characteristics. The NHTSA has also 
concluded that these tires have desirable 
performance capabilities and should be 
available to the public, subject to condi¬ 
tions to insure their safe use, for the 
special purposes for which they are 
designed. 

Requirements for specific labeling are 
under consideration, to be molded into 
or onto a tire that has been filled with 
cellular synthetic rubber or similar 
foam-type material. This proposed label¬ 
ing appears to be necessary, because the 
heat-generating properties of the cellu¬ 
lar material require speed restrictions on 
the tire based on the intended usage. 
Comments are requested, therefore, re¬ 
garding the content and methods of 
labeling of foam-filled tires. Comments 
are also requested on the types of ma¬ 
terials that should be allowed in tire 
casings to support the load instead of 
“gas or fluid/' and the recommended 
time and speed limitations, based on 
tire construction, simulated inflation 
pressure and load range, for continuous, 
intermittent, or emergency operations. 
Information from manufacturers of such 
tires regarding tire repair, including de¬ 
gree of difficulty and methods, are also 
requested. 

Comments should refer to the docket 
number and be submitted to the Docket 
Section, National Highway Traffic Safety 
Administration, Room 5221, 400 Seventh 
Street SW., Washington, DC 20590. It is 
requested but not required that 10 copies 
be submitted, not later than the close 
of business on February 21, 1973. The 
Administration will continue to file rele¬ 
vant material, as it becomes available, 
in the docket after the closing date, and 
it is recommended that interested per¬ 
sons continue to examine the docket 
for new material. 

This advance notice of proposed rule 
making is issued under the authority of 
sections 103, 112, 119, and 201 of the 
National Traffic and Motor Vehicle Safety 
Act (15 U.S.C. 1392, 1401. 1407, 1421), 
and the delegations of authority at 49 
CFR 1.51 and 49 CFR 501.8. 

Issued on November 16, 1972. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs. 

I FR Doc.72-20206 Filed 11-20-72; 11:54 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 180 1 
CAPTAN 

Proposed Tolerance for Pesticide 
Chemicals in or on Raw Agricul¬ 
tural Commodities 


Hawaii submitted a petition (PP 2E1215) 
proposing establishment of a tolerance 
for residues of the fungicide captan 
(N-trichloromethylthio-4-cyclohexene-l 

2-dicarboximide) in or on the raw agri¬ 
cultural commodity taro at 0.25 part per 
million. 

Based on consideration given the data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The fungicide is useful for the pur¬ 
pose for which the tolerance is proposed. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or 
poultry, and § 180.6(a)(3) applies. 

3. The proposed tolerance will protect 
the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C. 
346a(e)), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 F.R. 15623), and 
the authority delegated by the Admin¬ 
istrator to the Deputy Assistant Admin¬ 
istrator for Pesticides Programs (36 F.R. 
9038), it is proposed that § 180.103 be 
amended by revising the introductory 
paragraph and by inserting a new para¬ 
graph after the paragraph “2 parts per 
million in or on beets • • as 
follows: 

§ 180.103 Captan; tolerances for resi¬ 
dues. 

Tolerances for residues of the fungi¬ 
cide captan (N-trichloromethylthio-4- 
cyclohexene-1,2-dicarboximide) in or on 
the raw agricultural commodities from 
preharvest and postharvest uses or com¬ 
binations of such uses are established 
as follows: 

• * * • • 

0.25 part per million in or on taro 
(corm). 

* * * * * 

Any person who has registered or sub¬ 
mitted an application for the registration 
of an economic poison under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act containing any of the ingredients 
listed herein may request, within 30 days 
after publication hereof in the Federal 
Register, that this proposal be referred 
to an advisory committee in accordance 
with section 408(e) of the act. 

Interested persons may, within 30 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk. 
Environmental Protection Agency. Boo® 
3902A, Fourth and M Streets SW, 
Waterside Mall, Washington, D.C. 20460 , 
written comments (preferably in qiuntu- 
plicate) regarding this proposal. Com¬ 
ments may be accompanied by a memo- 
randum or brief in support thereof. AJJ 
written submissions made pursuant w 
this proposal will be made available io 
public inspection at the office of w 
Hearing Clerk. 

Dated: November 16, 1972. 


Dr. C. C. Compton, Interregional Re¬ 
search Project No. 4, State Agricultural 
Experiment Station, Rutgers University, 
New Brunswick, N.J. 08903, on behalf of 
the Agricultural Experiment Station of 


Edwin L. Johnson, 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticide 
Programs . 

FR Doc.72-20175 Filed 11-22-72:8:46 
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FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 547 ] 

[Docket No. 72-64J 

NATIONAL ENVIRONMENTAL POLICY 
ACT OF 1969 
Implementation Procedures; 
Comments 

Good cause appearing, the notice of 
proposed rule making in this proceeding 
is hereby amended to require Hearing 
Counsel to reply to comments and allow 
commentors to answer Hearing Counsel’s 
reply, by adding after the final para¬ 
graph the following: 


The Federal Maritime Commission, 
Bureau of Hearing Counsel, shall partic¬ 
ipate in the proceeding and shall file 
reply to comments on or before December 
11, 1972, serving an original and 15 copies 
on the Federal Maritime Commission and 
one copy on each party who filed written 
comments. Answers to Hearing Counsel's 
replies shall be submitted to the Federal 
Maritime Commission on or before De¬ 
cember 20, 1972. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary. 

j PR Doc.72-20215 Filed ll-22-72;8:50 am| 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[M 0702041 

MONTANA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

November 16, 1972. 

Notice of a Bureau of Reclamation, De¬ 
partment of the Interior, application 
M 070204, for withdrawal and reservation 
of lands for military purposes, was pub¬ 
lished as Federal Register Document No. 
65-5813, on page 7401 of the issue for 
June 4, 1965. The applicant agency has 
canceled its application insofar as it in¬ 
volved the lands described below. There¬ 
fore, pursuant to the regulations con¬ 
tained in 43 CFR, Group 2300, such lands 
will be, at 10 a.m., December 26, 1972, 
relieved of the segregative effect of the 
above-mentioned application. 

Principal Meridian, Montana 

PUBLIC DOMAIN LANDS 

T. 6 S., R. 9 W., 

Sec. 7. NE%; 

Sec. 8, SWftNEft, SW‘4. and NW*4SEV4: 
Sec. 17, NW % NW %; and 
Sec. 18, N‘/ 2 NEV4. 

BEAVERHEAD NATIONAL FOREST LANDS 

T. 4 S.. R. 10 W.. 

Sec. 18. SWft8B%; 

Sec. 19. WV 2 NEV4. N&SEV4. and SEftSEK; 
sec. 20. sw>/ 4 swy 4 ; 

Sec. 29. NWi/ 4 NW«/ 4 , N&SW%. and SE>4 

swvi; 

Sec. 30. NE* 4 . EVfcNWVi. NE^SW^i. NV a 
SE»4; and 

Sec. 32. W*4E»/ 2 and 
T. 5S..R. 10 W., 

Sec. 5. lots 1 and 2, and SW^NEV^* 

The areas described aggregate 1,762.14 
acres. 

Leigh W. Freeman, 

Acting Chief, Branch of 
Lands and Minerals Operations. 

(PR Doc.72-20223 Piled 11-22-72:8:51 ami 


Bureau of Reclamation 
ENVIRONMENTAL STATEMENT 
Instructions for Preparation 

On January 25,1972, the Bureau of Rec¬ 
lamation published procedures (37 F.R. 
1126) to implement the policy and direc¬ 
tives of section 102(2) (C) of the National 
Environmental Policy Act of 1969 (Public 
Law 91-190, 83 Stat. 852, January 1, 
1970); section 2(f) of Executive Order 
11514; the guidelines issued by the Coun¬ 
cil on Environmental Quality (36 F.R. 
7724, April 23, 1971); Office of Man¬ 


agement and Budget Bulletin No. 72-6; 
and Departmental Manual Chapter 516.2. 

These procedures have been revised to 
describe the use of negative determina¬ 
tion statements, to require public hear¬ 
ings on environmental statements, to 
cover changes in project plans or design 
after the final environmental statement 
has been filed, and to include several 
modifications of internal procedures. 

The revised procedures are published 
in Reclamation Instructions Chapter 
376.5 entitled “Statement of Environ¬ 
mental Impact.” The numbering system 
used is that of Reclamation Instructions. 1 

Dated: November 16, 1972. 

W. H. Keating, 
Acting Commissioner. 

ISeries 350 General Instructions] 

Reclamation Instructions—Part 376 En¬ 
vironmental Quality—Preservation and 

Enhancement 

chapter 5—statement of environmental 

IMPACT 

.1 Requirement . This chapter sets forth 
requirements and procedures for preparing 
and processing statements of the environ¬ 
mental Impact of Bureau activities. These 
instructions implement applicable provisions 
of section 102(2) (C) of the National Envi¬ 
ronmental Act of 1969 (Public Law 91-190, 
83 Stat. 852, January 1, 1970), hereafter re¬ 
ferred to as the Act: section 2(f) of Execu¬ 
tive Order No. 11514 (March 5. 1970); and 
guidelines Issued by the Council on Environ¬ 
mental Quality (36 F.R. 7724. April 23, 1971), 
Office of Management and Budget Bulletin 
No. 72-6, and Departmental Manual Part 616. 

The Act requires that environmental 
statements be prepared and submitted with 
every recommendation or report on pro¬ 
posals for legislation and for other major 
Federal actions significantly affecting the 
quality of the environment. Environmental 
statements are required for proposed actions 
with major environmental impacts or which 
are or may be highly controversial. 

Each Reclamation activity that authorizes 
or otherwise provides for modification of the 
environment, including the legal and ad¬ 
ministrative protection afforded to it, must 
be carefully analyzed and assessed in regard 
to its environmental impact. Environmental 
statements will be submitted to the Council 
on Environmental Quality (CEQ) on ail 
legislation or other proposed major actions 
which may result in significant changes in 
the quality of the environment. The study 
and analysis supporting each environmental 
statement will utilize a systematic interdis¬ 
ciplinary approach that draws heavily on the 
natural and social sciences, the environmen¬ 
tal design arts, and current evaluation pro¬ 
cedures. 

.2 Applicability —A. Actions initiated after 
January I, 1970. All Bureau activities after 
the effective date of the Act (January 1, 


1 Included in the Reclamation Instructions 
Chapter, but not published in this notice, are 
various format and tabular illustrations. 


1970) which significantly affect the environ¬ 
ment, either by modifying It or by changing 
its legal or administrative protection, are 
subject to the provisions of this chapter. If 
a feasibility report environmental statement 
has not been prepared, an environmental 
statement shall be prepared for the definite 
plan report. Where the feasibility report en¬ 
vironmental statement has been prepared, 
individual feature statements will be re¬ 
quired only when it is not adequately 
covered in the overall environmental state¬ 
ment, or is materially changed from the 
planning report. 

B. Actions initiated before January 1 , 
1970. The provisions of this chapter apply 
to continuing major Bureau actions having 
a significant effect on the environment even 
though they arise from projects or programs 
initiated prior to enactment of the Act. 

Where it is not practicable to reassess the 
basic course of action, continuing major ac¬ 
tions must be shaped to minimize adverse 
environmental consequences. It is also im¬ 
portant in continuing actions that account 
be taken of environmental consequences not 
fully evaluated at the outset of the project 
or program. Ongoing programs or uncom¬ 
pleted features of projects which were au¬ 
thorized prior to January 1, 1970, must be 
reconsidered to determine whether they con¬ 
stitute major Federal actions significantly 
affecting the environment. If the ongoing 
program or uncompleted feature of a project 
has significant environmental impact, alter¬ 
natives must be considered and an environ¬ 
mental statement must be prepared. 

It Is essential that the Act be applied as 
effectively as possible. The application may 
require alterations in features of the project 
to which resources have not yet been unal¬ 
terably committed. The ongoing program or 
uncompleted feature of a project need not 
be stopped or delayed pending preparation 
of the statement. However, if an ongoing 
project entails individual major features or 
separable operating entities not yet author¬ 
ized or not yet funded for start of construc¬ 
tion, an environmental statement is neces¬ 
sary if it is determined that any of the In¬ 
cremental features have a significant en¬ 
vironmental impact. 

In deciding between an overall project en¬ 
vironmental statement or an individual 
feature environmental statement, the rule 
to apply is that the overall project environ¬ 
mental statement is preferred. 

C. Major Federal actions having minimal 
environmental impact. If the environmental 
impact of a major Federal action is expected 
to be insignificant, a negative determination 
statement may be prepared. The purpose of 
the negative determination statement is to 
include in the written record evidence that 
the proposed action was evaluated and a 
determination made as to the significance 
of the environmental Impact. The determi¬ 
nation should be based on the information 
developed during the preconstruction or pre- 
operation studies and coordinated with looai- 
State, or Federal agencies, as appropriate. 

D. Changes after filing a final statement. 
When, following the filing of a final environ 
mental statement with CEQ, additional 
formation comes to light or changes 

in project plans or design, action as 10 
is required according to the nature o 
resulting environmental Impact: 
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Nature of impact 

( 1 ) Environmental Impact of change is Insig¬ 
nificant. 

(2) Environmental impact Is significant; net 
effect on project’s environmental Impact is 
essentially unchanged. 

(3) Environmental Impact is significant; 

changes the magnitude of impact of a 
segment of the project. 

>4) Environmental impact is significant; 

changes the magnitude of impact of the 


Action required 

Prepare a negative determination state¬ 
ment (see .12E). 

Process a supplement to final environ¬ 
mental statement (see .4F). 

Prepare new draft environmental state¬ 
ment for affected segment of the project. 

Prepare new draft environmental state¬ 
ment for the project. 


C. Recommendation or adoption of poli¬ 
cies. principles, standards, procedures, regu¬ 
lations. and plans which affect the environ¬ 
ment through changes in management, op¬ 
eration or maintenance of facilities or which 
modify the legal or administrative protec¬ 
tion afforded environmental resources. 

D. Actions relating to natural or cultural 
resources; 

(1) Acquisition or disposal of the re¬ 
sources. 

(2) Regulation, permission, prohibition, 
or other Institutional control of their use. 

(3) Their operational or physical manage¬ 
ment. 

(4) Construction or operation of various 
structures to manage them. 

(5) Recommendations of comprehensive, 
program, or project plans for their manage¬ 
ment for which immediate authorization is 
anticipated based on recommendations 
made. 

E. Activities that will significantly affect 
the following will require an environmental 
statement: 

(1) Rare or endangered species—plant, 
animal, or fish. 

(2) Formally classified areas such as 
Wilderness Areas, Primitive Areas. Wild and 
Scenic Rivers, National Recreation Areas, 
Scenic Areas, Historical Areas, Archeological 
Areas, Geological Areas, National Trails, Na¬ 
tional Wildlife Refuges, State Wildlife Ref¬ 
uges or Management Areas, parks or simi¬ 
lar locally designated areas, and areas being 
studied for classification for such purposes. 

(3) Municipal watersheds. 

(4) Reservoir operation (major changes). 

(5) Large roadless areas. 

(0) Scenic attractions. 

(7) Wetlands and estuaries. 

( 8 ) Free-flowing streams or major changes 
in regulated streams. 

(9) Air quality. 

(10) Water quality. 

(11) Key wildlife or fish habitat. 

F. Planning Federal water and related land 
resources projects and programs. Examples: 
Irrigation, municipal and/or Industrial water, 
hydroelectric projects, and atmospheric water 
resources management programs. 

G. Research or investigations where the 
on-the-ground tests involve treatment or 
modification of natural resources. 

H. Construction activities on Federal water 
and related land resources projects and pro¬ 
grams. Examples: Irrigation, municipal and/ 
or industrial water; hydroelectric projects 
which have not been covered by a prior en¬ 
vironmental statement, or where there has 
been a major change In design from that pre¬ 
sented In the authorization report and en¬ 
vironmental statement accompanying that 
report; and major new transmission lines or 
transmission line relocations. 

I. Other activities such as: 

(1) Changes in river operation or reservoir 
operation procedures. 

(2) Major dam modification programs. 

(3) Major canal modification programs. 

(4) Vegetative management programs. 

(5) Major acquisition leases, exchanges, or 
disposals of lands. 

(0) Major public service developments, 
such as recreation facilities developed after 
the initial construction period. 

(7) Major powerplant modification pro¬ 
grams. 

.7 General criteria. The following criteria as 
they pertain to effects on the environment 
should be applied in determining whether a 
statement 1 s required: 

(1) Degree of disturbance on the compo¬ 
nents of the ecosystem. Both onsite and off¬ 
site effects should be recognized. 

(2) Irreversible effects on basic resources; 
short-term versus long-term commitments. 


overall project. 


.3 Purpose of statement. The environmen¬ 
tal impact statement provides a means for 
giving environmental Impact careful and ap¬ 
propriate review in the decisionmaking proc¬ 
ess. Environmental statements summarize 
the salient features of a proposed project 
or action program. They describe the environ¬ 
mental setting and provide concise, factual 
information concerning “Alternatives to the 
Proposed Action" where unresolved environ¬ 
mental issues are raised. The environmental 
statement must have sufficient detail to 
allow responsible officials to understand the 
effects of a proposed action and to make 
accurate decisions regarding protection and 
enhancement of environmental values. The 
statement should reflect the measures taken 
to create and maintain conditions under 
which man and nature can exist in produc¬ 
tive harmony. 

.4 Definitions —A, “Major Federal actions 
significantly affecting the quality of the hu¬ 
man environment " (quoted from the Act) 
is to be construed with a view to the overall 
"cumulative impact" of the action proposed, 
and of further actions contemplated. Such 
actions may be "localized in their impact," 
but, if the components of the environment 
or Its uniqueness may be significantly af¬ 
fected, the statement is to be prepared. 

Significant effects include those that 
degrade or enhance the quality of the envi¬ 
ronment; curtail or extend the range of benc- 
onment; curtail or extend the range of bene¬ 
ficial uses of the environment; or serve short¬ 
term, to the disadvantage of long-term, en¬ 
vironmental goals. Significant effects can 
also Include actions which may be both ben¬ 
eficial and detrimental. Significant effects 
on the quality of the human environment in¬ 
clude impacts that directly and indirectly 
affect human beings. 

B. Draft environmental statement. This 
document, to be as complete as possible, 
Is circulated to Federal, State, and local 
agencies and to any public or private entity 
having on expressed interest, for their re¬ 
view and comment as to its accuracy and 
completeness. It should accompany a pro¬ 
posed action document through the Bureau's 
review process. It may be circulated concur¬ 
rently with the review process as long as 
final decisions are not made prior to De¬ 
partmental clearance or the Final Environ¬ 
mental Statement (see .4C below). 

C. Final environmental statement . This 
should be complete in all elements and must 
incorporate review comments, Including dis¬ 
cussions of unresolved issues. A copy of the 
review comments of each agency and inter¬ 
ested party is included with the Final Envi¬ 
ronmental Statement (see Appendix A-7). 
me final environmental statement should 
accompany a proposed action document 
jnrough the Department’s final decisionmak¬ 
ing process. 

D. Lead Agency. "Lead Agency" is the Fed- 

‘ having primary authority for 

the Federal Government to a 
though actlon * A* 1 ‘'agency" is usually 
Thi h 1 mean the Departmental level. 

of “ lead bureau" within an 
agency would be identical to that of “lead 


agency." Where the authority of agencies or 
bureaus is more or less equal, the conse¬ 
quences are major for each, a determination 
will be sought by the Office of the Commis¬ 
sioner through the Assistant Secretary—Pro¬ 
gram Policy. 

E. Negative determination. This is a writ¬ 
ten document (see .14) which: 

(1) May be prepared following an envi¬ 
ronmental assessment of an anticipated ma¬ 
jor Federal action, where it has been deter¬ 
mined that the action would not signifi¬ 
cantly affect the human environment; or 

(2) Supports a major deviation from an 
action already covered In a final environmen¬ 
tal statement, which does not result In a 
significant impact. 

.5 Responsibility. Responsibility with re¬ 
gard to environmental statements follows 
the delineation of functional responsibilities 
In DM 155 (included in the Bureau’s Execu¬ 
tive Manual as D155) and the following; 

A. Regions and E&R Center. (1) Regional 
Directors, the Chief Division of Atmospheric 
Water Resources Management, the Chief, Di¬ 
vision of General Research, and the Chief, 
Western U.S. Water Plan, each within his 
area of principal functional responsibility, 
determine the need for and prepare an en¬ 
vironmental statement, supplements to a 
final environmental statement, or a negative 
determination. 

(2) The E&R Center divisions, under the 
coordination of Code 800, review draft en¬ 
vironmental statements directed to them 
and assiBt the regions, when requested, by 
providing information for environmental 
statements. 

B. Office of the Commissioner. (1) The 
division of functional concern In the Office 
of the Commissioner is responsible for re¬ 
view and processing of environmental state¬ 
ments. 

(2) The Office of Assistant to the Commis¬ 
sioner—Ecology provides coordination and 
advice on environmental statements, and 
responds to requests from other agencies and 
Individuals for copies of Reclamation en¬ 
vironmental statements. 

.6 Bureau actions requiring environmen¬ 
tal statements. Bureau plans and actions of 
the foliowring types may require environ¬ 
mental Impact statements. This list is, in It¬ 
self, neither mandatory nor all inclusive, and 
the responsible official must base his Judg¬ 
ment on the criteria in .7 below. 

A. Recommendations or favorable reports 
to the Congress relating to legislation that 
changes the legal or administrative status 
afforded to the environment and legislation 
relating to appropriations for programs or 
projects that result In significant Impact on 
the environment. 

B. Projects, programs, and continuing ac¬ 
tivities including research: 

(1) Directly undertaken by the Bureau 
of Reclamation. 

(2) Supported In whole or In part through 
Federal contracts, grants, subsidies, loans, 
or other forms of financial assistance. 

(3) Involving a Federal lease, permit, li¬ 
cense, certificate, or other entitlement for 
use. 
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(3) Cumulative effects of many small 
actions. 

(4) Chain reactions or secondary effects 
of Interrelated activities. 

(5) Whether the action Is of national, 
regional, or local importance. 

(6) A demonstrated or proven uniqueness 
or rareness of the resource affected. 

(7) Precedent-setting cases. 

(8) Scope of anticipated public Involve¬ 
ment and controversy anticipated. 

8. Interagency and intergovernmental co¬ 
ordination. In addition to the procedures set 
forth herein, existing mechanisms for obtain¬ 
ing the views of departmental bureaus and 
offices and of other Federal, State, and local 
agencies will be utilized to the maximum 
extent practicable in the preparation and 
subsequent review of draft environmental 
statements. When seeking assistance and 
comments on such statements, the Bureau 
should request that the views expressed 
should be guided by the National Policy as 
expressed in Public Law 91-190 "• • • to use 
all practical means and measures. Including 
financial, and technical assistance in a 
manner calculated to foster and promote the 
general welfare, to create and maintain con¬ 
ditions under which man and nature can 
exist in productive harmony and fulfill the 
social, economic, and other requirements 
of present and future generations of 
Americans.'’ 

A. Departmental bureaus and offices. A 
number of offices and bureaus within 
Interior may have inputs into the prepara¬ 
tion of the draft environmental statement. 
Accordingly, working-level consultations will 
be initiated early in the development of the 
proposal and during the preparation of the 
draft environmental statement. 

The draft environmental statement will be 
circulated for review and comments, to ail 
Interior entities which have delegated Juris¬ 
diction or special environmental expertise. 
Comments received from these bureaus and 
offices will be attached to the final environ¬ 
mental statement. 

The Advisory Council on Historic Preserva¬ 
tion and the National Park Service have 
taken steps to Implement the National His¬ 
torical Preservation Act of I960 (80 Stat. 915, 
16 U.S.C. 470) and they should be consulted 
to determine if a National Registry property 
is involved in the undertaking. 

B. Other Federal agencies. (1) Those Fed¬ 
eral agencies having "Jurisdiction by law or 
special expertise with respect to any environ¬ 
mental impact involved" or "which are au¬ 
thorized to develop and enforce environ¬ 
mental standards" must be consulted in the 
preparation of environmental statements. 
The CEQ Guidelines, section 7, set forth the 
agencies to be consulted and from whom 
formal comments will, where appropriate, be 
solicited in the review of the draft state¬ 
ment. The offices to which drafts are to be 
sent for official agency review and comment 
are listed in the CEQ Guidelines, Appendix 
HI: except for Small Reclamation Projects 
Act loans which are circulated only at the 
regional level. 

(2) The Environmental Protection Agency 
will be invited to review each draft state¬ 
ment on matters related to air or water qual¬ 
ity standards, noise control, solid waste dis¬ 
posal. pesticide regulation, radiation criteria 
and standards, or other matters within its 
authority. 

(3) A period of not less than 45 days will 
normally be established for reply, after which 
it may be presumed, unless an extension is 
requested, that the agency consulted has no 
comment. Whenever feasible, extensions of 
time of up to 16 days should be granted. 
In exceptional cases, where time is critical, 
a review time limit of 30 days may be es¬ 


tablished. A period of 45 days shall be al¬ 
lowed for EPA review. The review period will 
officially start on the date of notice of avail¬ 
ability is published in the Federal Register. 

C. State and local agencies. (1) Where no 
public hearing was held to invite State and 
local review, and where review of the pro¬ 
posed action by State and local agencies au¬ 
thorized to develop and enforce environmen¬ 
tal standards is relevant. State and local re¬ 
view shall be provided as follows: 

(a) For Federal water and related land 
resources plans, projects, and programs, re¬ 
view by State and local governments will be 
through procedures set forth by the Water 
Resources Council (section IIIE of Policies, 
Standards, and Procedures in the Formu¬ 
lation, Evaluation, and Review of Plans for 
Use and Development of Water arc* Related 
Land Resources, approved by the Tresident 
on May 16. 1962, and printed as Senate Docu¬ 
ment 97, 87th Congress; Handbook for Co¬ 
ordination of Planning Studies and Reports, 
June 1969). 

(b) For direct Federal development proj¬ 
ects, including water and related land re¬ 
source projects, and for projects assisted 
under programs listed in Attachment D of 
Office of Management and Budget Circular 
A-96, review by State and local governments 
will be through State and Regional or Metro¬ 
politan Clearinghouses in accordance with 
Circular A-95 and implementing Bureau 
Instructions. 

(c) For actions affecting the cultural or 
historic components of the environment, re¬ 
view by State and local agencies will be 
through procedures set forth by the Advisory 
Council on Historic Preservation (36 F.R. 
3310), and draft environmental statements 
w'ill reflect consultations with the State 
Liaison Officer for Historic Preservation and 
with the State Archeologist. 

(d) For actions having an Impact on 
Indian lands or communities, review by State 
and local agencies will also include review by 
local Indian tribal governing bodies. 

(2) Where the procedures in C(l) above 
are not appropriate, review and comment by 
State and local agencies authorized to de¬ 
velop and enforce environmental standards 
may be obtained by distributing the draft 
environmental statement to the appropriate 
State or Regional or Metropolitan Clearing¬ 
houses, unless the Governor of the State has 
designated some other point for obtaining 
this review. 

(3) Clearinghouse procedures allow State 
and local agencies 30 days for initial com¬ 
ment. with an extension of 30 days upon re¬ 
quest. The review period will officially start 
on the date the Notice of Availability is pub¬ 
lished in the Federal Register. 

D. Special situations. When a proposed 
grant, leasing, or similar program does not 
entail approval by other agencies, the views 
of Federal, State, and local agencies in the 
legislative, and possibly the appropriation, 
process may have to suffice. The principle 
to be applied is to obtain views of other agen¬ 
cies at the earliest feasible time in the de¬ 
velopment of program and project proposals. 

.9 Public participation and availability of 
statements. The public must be provided 
timely information and material sufficient 
for an understanding of plans and programs 
with their environmental impact In order to 
obtain the views of interested parties. The 
public must also be provided information on 
alternative courses of action. 

A. Public hearings .—(1) Requirement. 
Public hearings shall be held in connection 
with proposed major Federal action signifi¬ 
cantly affecting the environment, except 
when: 

(a) The draft environmental statement 
oovers a legislative action; or 


(b) The Commissioner determine* that a 
public hearing is not warranted because of 
emergency circumstances, overriding con¬ 
siderations of expense to the Government, 
or impaired program effectiveness. 

(2) Timing. The public hearing will be 
held either: (a) To gather information for 
the preparation of a draft environmental 
statement or (b) in conjunction with the 
release of a draft environmental statement 
for official use. If (b), the statement shall 
be made available to the public at least 30 
days before the hearing date. 

(3) Hearing procedures. Hearings shall be 
planned and conducted in accordance with 
455 DM 1 (see Appendix D-l). 

(4) Public notices. Notice of hearings will 
include publication in the Federal Register 
no less than 30 days before the hearing date 
and such other notice as the Regional Direc¬ 
tor or responsible E&R Center official deems 
appropriate. An original and 5 copies of the 
Federal Register Notice of Public Hearing 
(see Appendix D-2 for sample Notice) will 
accompany the 100 copies of the draft envi¬ 
ronmental statement (Step 4, Appendix C). 

The Notice of Public Hearing will be sent 
to the Federal Register by the Commissioner 
following notification that the draft environ¬ 
mental statement has been sent to CEQ by 
the Department. If the Bureau has requested 
assistance with the hearing from the Office 
of Hearings and Appeals: 

(a) The Office of the Commissioner will 
submit the Notice to the Office of Hearings 
and Appeals for approval before publication; 
and 

(b) The Regional Director, or other ap¬ 
propriate official, will send 30 copies of the 
printed Notice to the representative of the 
Office of Hearings and Appeals for his use 
prior to the hearing. 

(5) Records. The final environmental 
statement will be revised and expanded to 
accommodate the comments received at the 
public hearing. The transcript and written 
comments generated by the public hearing 
will be available for public inspection at the 
locations in .9B below, but will not be at¬ 
tached to the final environmental statement. 
A summary of the main points raised In the 
public hearing, together with a discussion of 
how the comments were handled, will appear 
in the Consultation and Coordination part 
of the final environmental statement. 

B. Public inspection. A complete record of 
a public hearing, negative determination, 
draft, and final environmental statement, in¬ 
cluding required attachments (see Appendix 
A-7) , will be available for public inspection 
at the following locations: 

(1) The Department’s Office of Communi¬ 
cations (for statements considered especially 
newsworthy by the Director of Communi¬ 
cations; otherwise that office will assist the 
public in locating and inspecting such state¬ 
ments) . ._ 

(2> Office of Assistant to the Commis¬ 
sioner—Ecology. (This office also maintain 
review comments and a complete record 
hearings.) . 

(3) Division of Engineering Support. Teen 
nlcal Services Branch. E&R Center. (This . 
fice also maintains review comments ai 

a complete record of hearings.) 

(4) Any Involved regional office. (Tne, ^ 
volved regional office also maintains re 
comments and a complete record of * 


^5) Involved field offices as ^ 

Those offices with primary involve®^" 
aaintaln review comments and a comp 

ecord of hearings.) ^fmnolitatt 

(6) State and Regional or Metrop 
Uearinghouses, w’here appropriate. 

(7) A local public meeting place, sue i 
k county courthouse or publlo library. 11 
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immediate vicinity of the proposed action, 
where appropriate. 

C. Charges for copies. Whenever possible, 
copies of draft and final environmental state¬ 
ments. including required attachments, will 
be made available to the public at no cost. 
In those cases where the cost of reproduction 
of such statements Is prohibitive, or when 
an unreasonably large number are requested 
by a 5 ingle entity, the public may be charged 
a fee no greater than the incremental cost of 
reproduction (43 CFR 2.3). 

D. Notifying the public. —(1) Federal Reg¬ 
ister publication. Notices of availability of 
draft and final environmental statements will 
be made in the Federal Register at the time 
of transmittal of the statement to CEQ. For¬ 
mat is shown In Appendix B. 

(2) Local mailing list. Regional Directors 
and the Division of Engineering Support. 
Technical Services Branch. E&R Center, will 
develop and maintain a mailing list of local 
environmental, conservation, and other 
groups who have expressed an interest in re¬ 
viewing draft environmental statements dur¬ 
ing the concurrent review process. 

(3) News releases. News releases at the 
Commissioner, regional, and/or E&R Center 
levels will be made when appropriate with 
respect to the draft and final environmental 
statement. 

.10 General Procedures —A. Administra¬ 
tive Action (see J 3 Appendix C ). (1) Ad¬ 
ministrative actions are defined as any pro¬ 
posed action subject to section 102(2) (C) of 
the Act other than proposals for legislation 
to the Congress or reports on legislation. (Ex¬ 
amples: Planning report process on projects 
that will make a significant impact on the 
environment; award of contracts on actions 
that make a significant impact on the en¬ 
vironment.) 

(2) To the maximum extent practicable, 
no action is to be taken before the expira¬ 
tion of 90 days after a draft environmental 
statement has been furnished to CEQ, cir¬ 
culated for comment, and publicly an¬ 
nounced in the Federal Register, which¬ 
ever is later. 

(3) To the maxim um extent practicable, 
no action is to be taken sooner than 30 days 
after a final environmental statement has 
been made available to CEQ and to the 
public, and a Notice of Availability has been 
published in the Federal Register. If the 
final statement is filed within the 90-day pe¬ 
riod in (2) above, the two periods may run 
concurrently to the extent that they overlap. 

(4) Where, in the opinion of the Commis¬ 
sioner, emergency circumstances which over¬ 
ride considerations of expense to the Gov¬ 
ernment or impaired program effectiveness 
make It necessary to take an action having 
significant environmental Impact without 
observing the time limitations in (2) and (3) 
above, the Commissioner will consult with 
the Assistant Secretary—Program Policy, 
who will in turn consult with CEQ, con¬ 
cerning alternative arrangements. 

B Legislative proposals and favorable re¬ 
verts on legislation. (Also see Appendix C.) 

(1) The Bureau Is responsible for prepar¬ 
ing environmental statements for its legisla¬ 
tive proposals which have significant impact 
upon the environment, and for any necessary 
consultations with appropriate Federal, 
State, and local agencies in the course of 
preparing and reviewing such statements, 
state and local agency consultations are not 
required unless there is a specific impact In 
the jurisdiction of a State or local agency. 

(a) Information copies of approved draft 
t final environmental statements will ac¬ 
company all such legislative proposals when 
submitted by the Bureau to the Legislative 
Counsel for circulation within the Depart- 
ment> and will be circulated with such pro¬ 
posals. 


(b) Information copies of approved draft 
or final environmental statements will ac¬ 
company the Legislative Counsel’s submit¬ 
tals of such legislative proposals to OMB for 
clearance. 

(2) In referring introduced legislation to 
the Bureau of Reclamation for comment, the 
Legislative Counsel, in consultation with the 
Assistant Secret-ary—Program Policy, will 
indicate whether an environmental state¬ 
ment will be required in the event of a pro¬ 
posed favorable report; and. if required, will 
designate the bureau or office responsible for 
its preparation. 

(a) If Reclamation is designated to pre¬ 
pare the environmental statement, the 
Bureau will submit the proposed draft en¬ 
vironmental statement to the Legislative 
Counsel along with comments on the intro¬ 
duced legislation. This proposed draft envi¬ 
ronmental statement will accompany the 
proposed favorable report on its “2-day wait” 
period within the Department. 

(b) The approved draft environmental 
statement will be circulated by Reclamation 
for official review and comment at the same 
time that the Legislative Counsel submits 
the Department’s proposed favorable report, 
accompanied by information copies of the 
statement, to OMB for clearance. The As¬ 
sistant Secretary—Program Policy will clear 
the statement, assign a control number, date 
it. and transmit 10 copies to CEQ prior to 
Reclamation sending it out for review and 
comment. No Federal Register notice Is 
required. 

(3) Final environmental statements for 
legislative proposals and for favorable re¬ 
ports on legislation, and draft environmental 
statements, where appropriate under Section 
10(c) of the CEQ Guidelines, will be sent to 
the Congress by the Legislative Counsel. 
Reclamation will transmit 15 copies through 
the Assistant Secretary—Water and Power 
Resources, to the Assistant Secretary—Pro¬ 
gram Policy, who will endorse the statement, 
number and date it, and transmit copies to 
CEQ and the Director of Communications. 
A Federal Register notice Is required. 

(4) The Legislative Counsel may permit 
deviation from the above procedures if un¬ 
due delay in the presentation of Depart¬ 
mental views to the Congress would result. 

C. Annual budget estimates. (1) Environ¬ 
mental statements and summary lists for 
annual budget estimates shall be handled in 
accordance with OMB Bulletin 72-6 and Ap¬ 
pendix C of this chapter, as modified below. 

(2) Draft environmental statements for 
projects and programs included in annual 
budget estimates will be prepared and cir¬ 
culated for review and comment by August 
1 of the fiscal year preceding the year under 
consideration. The draft statements to be 
circulated should therefore be based on the 
proposed program used in the spring review 
and the environmental statement informa¬ 
tion would be available for the Annual Pro¬ 
gram Conference. When the Presidential al¬ 
lowances are known, the Office of the Com¬ 
missioner will notify the Regional Director or 
the Division Chief in the E&R Center of the 
final environmental statements which will be 
needed for transmittal to the Congress and 
CEQ prior to Congressional hearings. 

(3) Final environmental statements for 
projects and programs Included In the 
budget will be transmitted to the Congress 
by the Assistant Secretary—Management 
and Budget and to CEQ by the Assistant Sec¬ 
retary—Program Policy following the 
President’s budget transmittal to the Con¬ 
gress and before congressional hearings. 

(4) Regional Directors or the responsible 
E&R Center Division Chief shall furnish the 
following budget material in response to the 
annual budget call letter: 


(a) A tabulation in format of Exhibit 1 to 
OMB Bulletin 72-6. 

(b) A narrative, by appropriation, for the 
Bureau’s Summary Statement. In the case 
of programs for which it is not possible to 
make an assessment of the potential impact 
on the environment, or to identify environ¬ 
mental statements that will be required, the 
narrative may include a statement about 
general environmental impact and the ex¬ 
pected timing of decisions regarding the need 
for environmental statements. 

(5) For major Federal actions which do 
not have a significant environmental im¬ 
pact. witness statements and materials 
furnished in response to (4) above will be 
supported by the documentation provided 
in the negative determination. 

.11 Preparation of statements. Unless 
otherwise determined by the Office of the 
Commissioner, statements shall be prepared 
by an entity responsible to officials desig¬ 
nated in .5A, who shall form a multiple- 
disciplinary team as may be needed for a 
properly balanced statement. Information 
helpful to the preparation of the statement 
may be obtained from all appropriate 
sources, including contractors, study reports 
submitted by applicants for grants, con¬ 
tracts, loans, leases, licenses, or permits, and 
study reports of bureaus or offices within the 
Department, other Federal agencies or States. 
However, the environmental statement Is a 
Bureau of Reclamation product, and the of¬ 
ficial designated in .5A is fully responsible 
for its content. 

Each statement shall contain the follow¬ 
ing: 

(1) Cover sheet—see Appendix A-l for 
draft statement; Appendix A-2 for final 
statement. 

(2) Summary sheet—6ee Appendix A-3 
for draft statement; Appendix A^4 for final 
statement. 

(3) 'Body of the statement, containing 
eight sections in the order shown in Ap¬ 
pendix A-5. 

(4) Consultation and coordination with 
others—see Appendix A-6. 

(5) Attachments—see Appendix A-7. 

For cover sheet of negative determination 
statements, see Appendix E; for format and 
content of supplements to final environ¬ 
mental statements, see Appendixes F-l 
through F-4. 

Draft statements shall be double spaced 
and final statements shall be single spaced. 

.12 Processing environmental statements .— 

A. General. The Regional Director or the 
E&R Center division chief with principal 
functional interest in the action should 
identify the stage or stages of a series of 
actions at which the provisions of this chap¬ 
ter will be applied. Environmental state¬ 
ments may be necessary both in the develop¬ 
ment of a national program and in the review 
of proposed projects within the national 
program. Care should be taken not to dupli¬ 
cate the review process, but when actions 
being considered differ significantly from 
those that have already been reviewed pur¬ 
suant to tills chapter, an environmental 
statement shall be provided. 

B. Specific procedures. The several steps for 
the review, clearance, and approval of draft 
and final environmental statements are set 
forth in tabular form in Appendix C. 

C. Advance copies of statements. Since a 
substantial number of copies of both the 
draft and the final statements is to be 
transmitted to Washington, it is requested 
that advance copies of each statement be 
sent to the Commissioner for final review 
and approval before the statement is repro¬ 
duced in numbers. If during the review 
process, and after consultation with the Re¬ 
gional Director, the Commissioner determines 
that the environmental Impact does not ap¬ 
pear significant enough to warrant further 
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processing of the environmental statement, 
he will notify the responsible office to modify 
the heading, include a section on the basis 
for the negative determination, and process 
It as a negative determination. 

Advance copies should also be sent to the 
E&R Center. Code 800. for review and com¬ 
ment, and to the respective Regional Solici¬ 
tor’s office for Information. 

D. Federal agencies having jurisdiction by 
law or special expertise. The Federal agencies 
to which statements are to be referred in 
accordance with Appendix C, Steps 8 and 
28. include the following: 

Department of Agriculture —Office of the 
Secretary. 

Department of Commerce—Deputy Assistant 
Secretary for Environmental Affairs. 
Department of Defense—Assistant Secretary 
for Defense. 

Department of Health. Education and Wel¬ 
fare—Assistant Secretary for Health and 
Science Affairs. 

Department of Housing and Urban Develop¬ 
ment (HUD has delegated review authority 
to its regional officer). 

Department of State—Special Assistant to 
the Secretary for Environmental Affairs. 
Department of Transportation—Assistant 
Secretary for Environmental and Urban 
Systems. 

Atomic Energy Commission—Director, Office 
of Environmental Affairs. 

Federal Power Commission—Commission’s 
Adviser on Environmental Quality. 
Environmental Protection Agency (EPA has 
delegated review authority to its regional 
offices). 

Office of Economic Opportunity—Director. 
Department of the Army—Executive Director 
of Civil Works. Office of the Chief of Engi¬ 
neers. 

E. Supplement to final environmental 
statement. The supplement will be processed 
the same as a final environmental statement, 
with copies distributed to recipients of the 
final statement. Implementation of the pro¬ 
posal must be withheld for 30 days follow¬ 
ing the filing of the supplement on the af¬ 
fected portion of the proposed work. (See 
Appendixes F-l through F-4 for format and 
content of supplement.) 

.13 Special requirements of reclamation 
programs —A. Planning reports —(1) Feasi¬ 
bility reports, (a) The Regional Director’s 
proposed and final feasibility reports shall 
contain a chapter on environmental aspects 
associated with the proposal. The chapter 
should contain environmental information 
not available elsewhere in the report and 
should include the following four basic 
areas: 

Environmental Impacts. 

Adverse environmental effects. 

Short- and long-term environmental uses. 
Irreversible and irretrievable commitments 
of resources. 

Mitigation measures or alternatives and 
their environmental impacts should be dis¬ 
cussed if not covered elsewhere in the report; 
also, alternatives beyond the normal scope 
of the Bureau, such as desalting and plans 
by other agencies. This chapter should be 
more detailed than the environmental state¬ 
ment and at least equal in scope to other 
sections of the report. 

(b) A proposed draft environmental state¬ 
ment shall accompany the Regional Direc¬ 
tor’s proposed feasibility report when it is 
transmitted for field level review. The pro¬ 
posed draft does not have to be cleared 
through the Department before it is sent for 
field level review. The Commissioner will 
send an information copy of the proposed 
report and draft environmental statement to 
the Assistant Secretary—Program Policy and 
CEQ. 


(c) The Regional Director’s feasibility re¬ 
port when transmitted to the Commissioner 
shall be accompanied by a draft environ¬ 
mental statement. This draft statement will 
accompany the Secretary’s proposed plan¬ 
ning report when the Bureau senils it. on 
behalf of the Secretary of the Interior, for 
review by the States and Federal agencies. 
The draft statement also will be sent to local 
agencies, conservatlon/envlromnental groups, 
and the public. At that time it will also be 
sent to other bureaus and offices within In¬ 
terior. Concurrently, copies of the draft en¬ 
vironmental statement will be sent to the 
Council on Environmental Quality by the 
Assistant Secretary—Program Policy, and a 
notice of availability will he publ’ ^ed In the 
Federal Register. 

The final environmental statement will 
accompany the Secretary’s final planning re¬ 
port when it Is sent to the President for 
advice as to the relationship of the proposal 
to his program. At that time, the final en¬ 
vironmental statement will be sent by the 
Assistant Secretary—Program Policy to the 
Council on Environmental Quality and a 
notice published in the Pe eral Register. 

(2) Reconnaissance and definite plan re¬ 
ports. Environmental statements shall ac¬ 
company significant favorable reconnaissance 
reports as determined by the Regional Direc¬ 
tor in consultation with the Office of the 
Commissioner. Environmental statements 
should not accompany definite plan reports 
if an adequate environmental statement was 
prepared for a feasibility report and the plan 
has not changed significantly since the feasi¬ 
bility report. Both reconnaissance and defi¬ 
nite plan reports will have an environmental 
Impact chapter at least equal in scope to 
other sections of the report (see (1) above 
for coverage). 

B. Smgll reclamation projects loan appli¬ 
cations. Processing of environmental state¬ 
ments for Small Reclamation Projects Loan 
Program will generally follow the procedures 
in Appendix C, with the following modifica¬ 
tions. Loan applicants will prepare an en¬ 
vironmental impact study report in consulta¬ 
tion with appropriate Federal, State, and 
local agencies. The draft environmental 
statement will be prepared by the Regional 
Director using the study report $s appro¬ 
priate. and advance copies will be furnished 
the E&R Center and the Commissioner for 
review and approval before reproduction. 

In Appendix C, Step 4, only 60 copies of 
environmental statements for loan applica¬ 
tions should be sent to the Commissioner, 
attention 700. After clearance by the Assist¬ 
ant Secretary—Program Policy, the control 
number and date will be furnished the Re¬ 
gional Director for concurrent distribution 
of the draft statement. 

The distribution and review called for in 
Appendix C. Steps 8 to 10, should be modified 
as necessary to follow procedures applicable 
to the loan program. Comments on the draft 
environmental statement will be requested 
by the Regional Director from the Washing¬ 
ton-level bureaus within the Department 
of the Interior and other Washington-level 
Federal agencies. The regional office should 
contact the State Liaison Officer in the af¬ 
fected State to determine if properties are 
being considered for nomination to the 
National Register of Historic Places. 

The procedures with respect to comments 
and the final environmental statement are 
the same as in Appendix C, except Step 28 
which will be done by the Regional Director. 

.14 Negative Determination Statements — 
A. Content. Appendix E illustrates the format 
and content of a negative determination 
statement. 

B. Processing. The initiating office (see 
.6A(1) above) will send an original and four 


copies of the negative determination state¬ 
ment to the Commissioner, with a copy to 
Washington, Code 150, and two copies to 
E&R Center, Code 800. 

Before initiating a major Federal action, 
as covered in the negative determination] 
the Commissioner’s signature shall be ob¬ 
tained on the original statement. 

The Washington divisions will process de¬ 
terminations for the Commissioner. The As¬ 
sistant to the Commissioner-Ecology will 
number negative determinations and will 
maintain a record of those concurred in by 
the Commissioner. 

C. Availability. Negative determination 
statements will be available for public in¬ 
spection (see .9B above) but will not be 
circulated for review and comment nor proc¬ 
essed through the Department to CEQ. En¬ 
vironmental studies or assessments leading 
to a negative determination may be circulat¬ 
ed for review and comment. 

D. Rescission. The Initiating office, in con¬ 
sultation with the Office of the Commissioner, 
may rescind a negative determination and 
prepare and process an environmental state¬ 
ment if in its Judgment significant impacts 
have been Identified which were not previ¬ 
ously considered. 

[FR Doc.72 20180 Filed 11 22 72;8:46am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FRESH PEACHES GROWN IN 
GEORGIA 

Order Directing That Referendum Be 
Conducted; Designation of Refer¬ 
endum Agent To Conduct Such Ref¬ 
erendum; and Determination cf 
Representative Period 

Pursuant to the applicable provision. 1 ; 
of Marketing Agreement No. 99. ps 
amended, and Order No. 918. as 
amended (7 CFR Part 918), and the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, 
amended (48 Stat. 31, as amended: 7 
U.S.C. 601-674), it is hereby directed that 
a referendum be conducted among the 
growers who, during the period Janu°rv 
1, 1972 through October 31. 1972 (which 
period is hereby determined to be a rep¬ 
resentative period for the purpose of 
such referendum), were engaged, in 
Georgia, in the production of peaches for 
market to determine whether such grow¬ 
ers favor the termination of the said 
amended marketing agreement and or¬ 
der. M. F. Miller of the Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Post Office Box 9, Lakeland, FL 33802. is 
designated as the referendum agent to 
conduct said referendum. 

The procedure applicable to the refer¬ 
endum shall be the “Procedure for the 
Conduct of Referenda in Connection 
with Marketing Orders for Fruits, Vege¬ 
tables, and Nuts Pursuant to the Agricul¬ 
tural Marketing Agreement Act of 193 
as Amended” (7 CFR 900.400 et seq.h 

Copies of the text of the aforesaia 
marketing order may be examined in tnc 
office of the referendum agent or 01 
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Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. De¬ 
partment of Agriculture, Washington, 

D.C. 20250, 

Ballots to be cast in the referendum 
mav be obtained from the referendum 
agent and any appointee hereunder. 

Dated: November 17, 1972. 

Richard E. Lyng, 
Acting Secretary . 

|FR Doc.72-20187 Filed ll-22-72;8:47 am 1 


Agricultural Stabilization and 
Conservation Service 

(Docket No. SH-312J 

SUGAR BEET PRODUCING AREA 

Notice of Hearings on Wages and 
Prices, and Designation of Presiding 

Officers 

Pursuant to the authority contained in 
sections 301(c)(1) and 301(c)(2) of the 
Sugar Act of 1948, as amended (61 Stat. 
929; 7 U.S.C. 1131), and in accordance 
with the rules of practice and procedure 
applicable to wage and price proceedings 
(7 CFR 802.1 et. seq.), notice is hereby 
given that public hearings will be held 
as follows: 

At Ann Arbor, Mich., on December 4. 
1972, at the Howard Johnson Motor 
Lodge, 2380 Carpenter Road, beginning 

at 9:30 a.m.; 

At Fargo, N. Dak., on December 6,1972, 
in the Center Ball Room of the Holiday 
Inn, 1-29 and 13th Avenue South, begin¬ 
ning at 2 p.m.; 

At Billings, Mont., on December 8, 
1972, in the Carter Room of the Northern 
Hotel, beginning at 9:30 a.m.; 

At San Francisco, Calif., on Decem¬ 
ber 11, 1972, in Room 7343, Federal 
Building, 450 Golden Gate Avenue, be¬ 
ginning at 9:30 a.m.; 

At Mercedes, Tex., on December 13, 
1972, in the auditorium of the Magic 
Valley Electric Co-op, Mile 1% West and 
Highway 83, beginning at 9:30 a.m. 

The purpose of these hearings is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining, (l) pursuant to the provisions 
of section 301(c) (1) of the act, whether 
the wage rates established for sugar beet 
fielaworkers in the wage determination 
which became effective April 24, 1972 
37 F.R. 7578), continue to be fair and 
reasonable under existing circumstances, 
or whether such determination should 
be amended; and (2) pursuant to the 
provisions of section 301(c)(2) of the 
a ct, fair and reasonable prices for the 
1973 crop of sugar beets to be paid, under 
cither purchase or toll agreements, by 
Producers who process sugar beets 
giown by other producers and who apply 
or payments under the act on their own 
sugar beet production. 

In the interest of obtaining the best 
Possible information, all Interested per¬ 
sons are requested to appear at one of 


the hearings to express their views and 
present appropriate data in regard to 
wages and prices. While testimony on all 
pertinent points is desired, it is especially 
requested that witnesses be prepared to 
offer information and recommendations 
on the following matters regarding fair 
w r ages for sugar beet fieldworkers: 

I. Hand labor operations . Several 
recommendations have been made in 
recent years by representatives of both 
producers and workers. The following 
operations are proposed for consider¬ 
ation: 

A. Thinning: Removing excess beets. 

B. Thinning and weeding: Removing 
excess beets and weeds. 

C. Weeding: Removing w^eeds, as (1) a 
first operation in fields that have been 
completely machine thinned and on 
which chemical herbicides have been ap¬ 
plied, or (2) as a subsequent operation 
following A, B, or C(l) above. 

II. Payment of wages. Because of diffi¬ 
culties which may be encountered by 
workers due to long intervals between 
wage payments, the Department is con¬ 
sidering a proposal that the worker be 
paid upon completion of work on a farm 
or every 2 weeks, whichever occurs first. 

HI. Cash advances . In some instances, 
producers loan money to workers prior 
to their departure from their home base. 
These cash advances amount to as much 
as one-sixth of the seasonal earnings 
from sugar beet work. The Department is 
considering a proposal that any cash 
advances be prorated on the basis of the 
number of weeks during which employ¬ 
ment is expected, and that a pro rata 
portion of the advance be deducted from 
the worker’s earnings each pay period or 
upon completion of w'ork on an individual 
farm, if sooner, until the indebtedness is 
satisfied. The producer and worker would 
be required to agree in writing on the 
method of prorating the deduction of 
advances over the employment period. 

All written submissions made pursuant 
to this notice will be available for public 
inspection at such times and places and 
in a manner convenient to the public 
business (7 CFR 1.27 (b)). 

The hearings, after being called to or¬ 
der at the times and places mentioned 
herein, may be continued from day to 
day within the discretion of the presid¬ 
ing officers and may be adjourned to a 
later day or to a different place without 
notice other than the announcement 
thereof at the hearings by the presiding 
officers. 

LeoL. Sommerville, Robert R. Stans¬ 
berry, Jr., James E. Agnew, Jr., Harry A. 
Sullivan, and William H. Ragsdale are 
hereby designated as presiding officers to 
conduct either jointly or severally the 
foregoing hearings. 

Signed at Washington. D.C., on No¬ 
vember 21, 1972. 

Kenneth E. Frick, 
Administrator, Agriculture Sfa- 
bilization and Conservation 
Service. 

(FR Doc.72-20322 Filed ll-22-72;9:22 am] 


Commodity Credit Corporation 

UNRESTRICTED USE GRAIN AND 
SOYBEANS SALES POLICY 

Proposed Determinations for the 
1973-74 Marketing Year 

Notice is hereby given of proposed de¬ 
terminations with respect to the Com¬ 
modity Credit Corporation’s (CCC) un¬ 
restricted use sales price policy for the 
1973-74 marketing year for grain (wheat, 
corn, grain sorghum, barley, oats, and 
rye) and soybeans under the provisions 
of section 407 of the Agricultural Act of 
1949, as amended, 7 U.S.C. 1427 prior de¬ 
terminations of this kind appear in 37 
F.R. 13352. Section 407 provides that CCC 
shall not sell for unrestricted use any of 
its stocks of grain at less than 115 per¬ 
cent of the current national average 
loan rate, adjusted for such current 
market differentials reflecting grade, 
quality, location and other value factors 
as the Secretary of Agriculture deter¬ 
mines appropriate, plus reasonable carry¬ 
ing charges. Section 407 provides further 
that sales of soybeans for unrestricted 
use shall not be made at less than 5 per¬ 
cent above its current price, plus reason¬ 
able carrying charges. Section 407 also 
provides for certain exemptions from 
these minimum pricing requirements. 

Before determining the prices at 
which these commodities will be sold for 
unrestricted use, consideration will be 
given to any data, views, and recommen¬ 
dations which are submitted in writing 
to the Director, Grain Division, Agricul¬ 
tural Stabilization and Conservation 
Service, U.S. Department of Agriculture, 
Washington, D.C. 20250. In order to per¬ 
mit farmers the benefit of the knowledge 
of CCC’s pricing sales policies with re¬ 
spect to these commodities at the time 
of planning crop plantings, it is de¬ 
termined impracticable and contrary to 
the public interest to permit the normal 
30-day period for submission of views. 
Consequently, to assure consideration, 
all submissions must be received not 
later than 15 days after publication of 
'this notice in the Federal Register. All 
*written submissions made pursuant to 
‘this notice will be made available for 
‘public inspection from 8:15 a.m. to 4:45 
*p.m., Monday through Friday in Room 
’5741, South Building, 14th and Inde- 
•pendence Avenue SW., Washington, D.C, 

' Signed at Washington, D.C., on No¬ 
vember 17, 1972. 

* Kenneth E. Frick, 

*Executive Vice President, 
Commodity Credit Corporation. 

(FR Doc.72-20188 Filed 11-22-72,8:47 am] 


Farmers Home Administration 
STATE ADVISORY COMMITTEES 
Functions 

The following change in item 2 under 
“Functions” of the State Advisory Com¬ 
mittees, published at 37 F.R, 8124, 
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amends that part pertaining to problems 
of agricultural credit and other needs of 
operators of family-type farms by 
further identification of the types of 
rural residents involved. 

As amended, item 2 reads as follows: 

Composition. • • ♦ 

Functions. • • • 

• + * * * 

2. To consider the problems and advise 
the State Director concerning agricul¬ 
tural credit and other needs of operators 
of family-type farms, the needs of rural 
residents (including minority and low- 
income people), and of rural communi¬ 
ties in the State; and to suggest ways 
for the FHA to meet these needs more 
effectively. 

Elective date. This amendment shall 
be effective upon publication in the 
Federal Register (11-23-72). 

Dated: November 17, 1972. 

Darrel A. Dunn, 

Acting Administrator , 
Farmers Home Administration. 

[FR Doc.72-20227 Filed 11-22-72;8:52 am] 

Rural Electrification Administration 

BLUE RIDGE ELECTRIC MEMBERSHIP 
CORP. 

Availability of Final Environmental 
Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Final Environmental Statement 
in accordance with section 102(2) (C) of 
the National Environmental Policy Act 
of 1969, in connection with a loan ap¬ 
plication from Blue Ridge Electric Mem¬ 
bership Corp., Post Office Box 112, 
Lenoir, N.C. This loan application, to¬ 
gether with funds from other sources, 
includes financing for 22 miles of 230 
kv. transmission line and conversion of 
26.5 miles of 46 kv. line to 100 kv. 

Additional information may be se¬ 
cured on request, submitted to the As¬ 
sistant Administrator—Electric, Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250. The Final Environmental 
Statement may be examined during reg¬ 
ular business hours at the offices of REA 
in the South Agriculture Building, 12th 
Street and Independence Avenue SW., 
Washington, DC., Room 4310 or at the 
borrower address indicated above. 

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, but 
only after REA has reached satisfactory 
conclusions with respect to its environ¬ 
mental effects and after procedural re¬ 
quirements set forth in the National 
Environmental Policy Act of 1969 have 
been met. 

Dated at Washington, D.C., this 16th 
day of November 1972. 

E. C. Weitzell, 

Acting Administrator . Rural 
Electrification Administra¬ 
tion. 

(FR Doc.72-20189 Piled ll-22-72;8:47 am] 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

(Docket No. S-592] 

JESS E. RICHMOND AND 
MARGARET H. RICHMOND 

Notice of Loan Application 

November 17, 1972. 

Jess E. Richmond and Margaret H. 
Richmond, Route 2. Box 1908, Port An¬ 
geles, Wash. 98362, have applied for a 
loan from the Fisheries Loan Fund to 
aid in financing the purchase of a new 
wood vessel, about 50-foot in length, to 
engage in the fishery for salmon, tuna, 
bottomfish, Dungeness crab, and shrimp 
off the coasts of Washington. Oregon, 
and California. 

Notice is hereby given, pursuant to 
the provisions of 16 UJS.C. 742c, Fish¬ 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised), and Reorganiza¬ 
tion Plan No. 4 of 1970, that the above 
entitled application is being considered 
by the National Marine Fisheries Serv¬ 
ice, National Oceanic and Atmospheric 
Administration, Department of Com¬ 
merce, Washington. D.C. 20235. Any per¬ 
son desiring to submit evidence that the 
contemplated operation of such vessel 
will cause economic hardship or injury 
to efficient vessel operators already op¬ 
erating in that fishery must submit such 
evidence in writing to the Director, Na¬ 
tional Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such 
other evidence as may be available be¬ 
fore making a determination that the 
contemplated operation of the vessel will 
or will not cause such economic hardship 
or injury. 

Robert N. Schoning, 
Acting Director. 

(FR Doc.72 20170 Filed ll-22-72;8:45 am] 


I Docket No. S-593] 

VERNON D. & DONNA L. PAPENFUS 
Notice of Loan Application 

November 17, 1972. 

Vernon D. Papenfus and Donna L. 
Papenfus, 455 Ford Street SE, Salem, OR 
97301, have applied for a loan from the 
Fisheries Loan Fund to aid in financing 
the purchase of a new steel vessel, about 
54-foot in length, to engage in the fish¬ 
ery for salmon, Dungeness crab, albacore, 
shrimp, and bottomfish off the coasts of 
California, Oregon, and Washington. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures <50 CFR Part 
250, as revised >, and Reorganization Plan 
No. 4 of 1970, that the above entitled 
application is being considered by the 
National Marine Fisheries Service, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration, Department of Commerce, 
Washington, D.C. 20235. Any person de¬ 
siring to submit evidence that the con¬ 
templated operation of such vessel will 


cause economic hardship or injury to ef¬ 
ficient vessel operators already operating 
in that fishery must submit such evi¬ 
dence in writing to the Director, National 
Marine Fisheries Service, within 30 days 
from the date of publication of this no¬ 
tice. If such evidence is received it will 
be evaluated along with such other evi¬ 
dence as may be available before making 
a determination that the contemplated 
operation of the vessel will or will not 
cause such economic hardship or injury. 

Robert W. Schoning, 
Acting Director. 

(FR Doc.72-20171 Filed ll-22-72;8:46 am] 


(Docket No. R-549] 

WALTER F. LEEMAN 
Notice of Loan Application 

November 17, 1972. 

Walter F. Leeman, Box 51, Bailey Is¬ 
land, Maine 04003, has applied for a loan 
from the Fisheries Loan Fund to aid in 
financing the purchase of a new fiber 
glass vessel, about 42 feet in length, to 
engage in the fishery for lobsters, 
groundfish (cod, cusk, haddock, hake, 
ocean perch, and pollock), scallops, and 
herring. 

Notice is hereby given, pursuant to 
the provisions of 16 US.C. 742c, Fish¬ 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised), and Reorganiza¬ 
tion Plan No. 4 of 1970, that the above 
entitled application is being considered 
by the National Marine Fisheries Serv¬ 
ice, National Oceanic and Atmospheric 
Administration, Department of Com¬ 
merce, Washington, D.C. 20235. Any per¬ 
son desiring to submit evidence that the 
contemplated operation of such vessel 
will cause economic hardship or injury 
to efficient vessel operators already oper¬ 
ating in that fishery must submit such 
evidence in writing to the Director. Na¬ 
tional Marine Fisheries Service, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such other 
evidence as maybe available before mak¬ 
ing a determination that the contem¬ 
plated operation of the vessel will or will 
not cause such economic hardship or 
injury. 

Robert W. Schoning, 
Acting Director. 

(FR Doc.72-20169 Filed 11-22-72:8:45 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Services and Mental Health 
Administration 
CLINICAL LABORATORIES 

Notice of Determination Concerning 

Stringency of New York State 

Standards—Letters of Exemption 

On April 14, 1972, the Director. Center 
for Disease Control, Health Services an 
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Mental Health Administration, Depart¬ 
ment of Health, Education, and Welfare, 
determined that the standards provided 
for under the laws of the State of New 
York are equal to or more stringent than 
the provisions of the Clinical Labora¬ 
tories improvement Act of 1967, section 
353 of the Public Health Service Act, 42 
U.S.C. 263a, or than the rules and regu¬ 
lations issued thereunder (42 CFR Part 
74), and so notified the Commissioner, 
Department of Health, State of New 
York. Following such notice, comments 
were received by the Center for Disease 
Control concerning the determination. 
The Director, Center for Disease Control, 
proposes to afford interested parties gen¬ 
erally an opportunity to comment on such 
determination on a continuing basis. 
Accordingly, interested persons may, at 
any time, submit written comments, sug¬ 
gestions or objections in triplicate to the 
Director, Center for Disease Control, 1600 
Clifton Road NE.. Atlanta, OA 30333. 
Any comments received will be consid¬ 
ered in the Director’s review of the State 
standards. All comments received will be 
available for public inspection in Build¬ 
ing E, Room 110, Center for Disease 
Control, 1600 Clifton Road NE., Atlanta, 
GA 30333. 

Under the Clinical Laboratories Im¬ 
provement Act of 1967, section 353 of 
the Public Health Service Act, 42 U.S.C. 
263a, and the implementing regulations, 
42 CFR Part 74, no person may accept 
human specimens, in interstate com¬ 
merce for laboratory examination or 
other procedures, unless there is in effect 
a license for such laboratory issued under 
l 353 (or a letter of exemption for ac¬ 
credited laboratories, as provided in 
§ 74.46 of Part 74, or for laboratories ac¬ 
cepting no more than 100 specimens, in 
a particular category, per calendar year, 
as provided in § 74.2(b)(1) of Part 74). 
The Act provides criminal penalties for 
violations. Section 353(1) of the Public 
Health Service Act, 42 U.S.C. 263a(l), 
provides that where a State has enacted 
or hereafter enacts laws relating to 
matters covered by g 353, '‘which provide 
for standards equal to or more stringent 
than the provisions of this section or 
than the rules and regulations issued 
under this section, the Secretary may 
exempt clinical laboratories in that State 
from compliance with this section.” 
Under § 74.2(b)(4) of Part 74, licensing 
and other requirements, do not, except 
as otherwise provided, apply to clinical 
laboratories exempted pursuant to sec¬ 
tion 353(1). 


The determination of April 14, 19 
upon a review of standai 
described in letters from the Pathologi 
Erector, Clinical Laboratory Cent 
state of New York, dated April 29, 19 
September 8 , 1971, December 22, 19 
13 and March 14,1972, and fr< 
the Director, Division of Laborator 

Mlr5f S of rch ’ State of New York, dal 

mentis Ho!’ and su PP° rti ng doc 

ments dated and captioned as follows: 

H ^V e v of Article 5 of the Put 
Health Law of the State of New York e 
uue * ‘Laboratory Services.” 


2. Title II of Article 2 of the Public 
Health Law of the State of New York en¬ 
titled ‘‘The Public Health Council,” sec¬ 
tions 220 and 225, as amended by Chapter 
626, Section 1 of the laws of New York 
dated June 22,1971. 

3. Title 10 of the Official Compilation 
of Codes, Rules and Regulations of the 
State of New York. Chapter I, Part 11, 
“Qualifications of Public Health Person¬ 
nel.” Chapter II, Part 58, “Clinical Lab¬ 
oratories.” 

4. Quality Control Standards. 

5. Proficiency Testing Program 1972- 
73. New York State Department of 
Health, Division of Laboratories and Re¬ 
search, Clinical Laboratory Center, Al¬ 
bany, N.Y., transmitted by letter of 
March 14, 1972, from the Pathologist-Di¬ 
rector, Clinical Laboratory Center. 

All such letters and other documents are 
available for public inspection in Build¬ 
ing E, Room 110, Center for Disease Con¬ 
trol. 

1. Under such determination, the re¬ 
quirement for a license, issued under 
Section 353 or for a letter of exemption 
issued pursuant to § 74.46 of Part 74 (for 
accredited laboratories) or pursuant to 
5 74.2(b) (1) of Part 74 (for laboratories 
accepting no more than 100 specimens 
per calendar year) does not apply to any 
clinical laboratory, located within the 
State of New York, which holds a cur¬ 
rently effective laboratory permit issued 
by the State of New York and a currently 
effective letter of exemption issued pur¬ 
suant to the provisions of § 353(1) of the 
Public Health Service Act and § 74.2(b) 
(4) of Part 74, by the Director, Center for 
Disease Control. 

2. The determination is subject to the 
following terms and conditions: 

(a) All provisions, requirements, stand¬ 
ards, and conditions contained in, or im¬ 
posed under, the laws, regulations, pro¬ 
grams, and policies of the State of New 
York, cited above, shall be applied to lab¬ 
oratories throughout the State (includ¬ 
ing laboratories located within New York 
City). State permits shall not be issued 
or continued in effect except upon in¬ 
spections made and except upon a deter¬ 
mination by the State that applicant 
laboratories will be operated in accord¬ 
ance with such provisions, requirements, 
standards, and conditions. Testing for 
proficiency shall be conducted by the 
State of New York: Provided , That tests 
for proficiency testing in the subcategory 
of virology shall be conducted by the 
Center for Disease Control. 

(b) The State of New York shall fur¬ 
nish to the Director, Center for Disease 
Control, such reports and notices as may 
be necessary to carry out the purposes of 
§ 353(1) of the Public Health Service 
Act, including— 

(1) Written notice of each laboratory 
permit issued pursuant to the provisions 
of Title V of Article 5, New York Public 
Health Law (unless the laboratory is a 
laboratory to w’hich the regulations con¬ 
tained in 42 CFR Part 74, are not appli¬ 
cable under the provisions of g 74.2(b) 

(2) and (3) of Part 74), containing the 


name and address of such laboratory, the 
date of issuance and the date of expira¬ 
tion of the permit, and the procedures 
to which such permit is applicable, within 
10 days after publication of this notice 
in the Federal Register or after issuance 
of the permit, whichever is later. 

(2) Immediate telegraphic notice of 
each adverse action on permits, indicat¬ 
ing the name and address of the labora¬ 
tory involved and the nature of the ac¬ 
tion (revocation, suspension or limitation 
(or equivalent action)), and a copy of 
the written decision within 5 days after 
the final decision is rendered. Such ad¬ 
verse actions against laboratories, in¬ 
cluding laboratories located in New York 
City, shall be conducted by the State 
of New York. 

(3) With respect to proficiency test¬ 
ing, written notice of (i) the name and 
address of each laboratory which par¬ 
ticipates in proficiency testing; (ii) the 
procedures and the results within 60 days 
after the submission of laboratory re¬ 
ports of results on proficiency testing 
samples; (iii) the name and address of 
each laboratory which fails to submit 
results to the State by the due date or 
fails otherwise to participate in profi¬ 
ciency testing in accordance with proce¬ 
dures and standards prescribed by the 
State of New York for laboratories lo¬ 
cated within the State; and (iv) the 
name and address of each laboratory 
serving as a reference laboratory in 
proficiency testing. 

3. The Director, Center for Disease 
Control, may issue a letter of exemption 
to a laboratory upon application by the 
owner, operator, or authorized repre¬ 
sentative of such laboratory which shall 
Include an agreement to permit inspec¬ 
tion by the Director, to make its rec¬ 
ords available for inspection, and to 
submit reports and such other relevant 
information as may be required by the 
Director. 

4. Notwithstanding the issuance of 
letters of exemption, under paragraph 
3, above, laboratories located within the 
State of New York, shall be subject to 
such provisions of the regulations in 
Part 74 as the Director may prescribe, 
other than the provisions relating to 
licensing. 

5. A separate application for a letter 
of exemption must be filed for each 
laboratory location. In case of a cliange 
In the location of a laboratory, speci¬ 
mens may not be accepted for examina¬ 
tion at such new location unless a letter 
of exemption, applicable to such new 
location, has first been obtained. 

6. Letters of exemption shall be issued 
to be applicable to one or more of the 
following procedures or categories of pro¬ 
cedures except upon application for a 
limited letter of exemption; 

(I) Microbiology: 

(1) Bacteriology. 

(II) Mycology. 

(III) Parasitology. 

(iv) Virology. 

(v) Serology (syphilis). 

(vi) Serology (nonsyphUia). 

(2) Clinical chemistry; 
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(I) Blood and cerebrospinal fluid chemis¬ 
try. 

(II) Endocrinology. 

(ill) Toxicology. 

(iv) Urinalysis. 

(3) Immuno-liematology. 

(4) Hematology. 

(5) Pathology: 

(I) Exfoliative cytology. 

(II) Histopathology. 

(III) Oral pathology. 

(6) Radiobioassay. 

7. An application for the renewal of 
a letter of exemption shall be submitted 
not less than 30 days nor more than 60 
days prior to the expiration of the pe¬ 
riod for which the letter of exemption 
was issued. 

8. A letter of exemption issued pur¬ 
suant to § 353(1) may be revoked, sus¬ 
pended, or limited, whenever the 
Director after reasonable notice and op¬ 
portunity for hearing (except as pro¬ 
vided below for immediate applicability 
of licensure requirements) finds that the 
owner, operator, or any employee— 

(a) Has been guilty of misrepresenta¬ 
tion in obtaining the letter of exemption. 

(b) Has engaged or attempted to en¬ 
gage in the performance of or represented 
himself or the laboratory as entitled to 
perform any laboratory procedures not 
authorized in the letter of exemption. 

(c) Has failed to comply with the 
standards prescribed by the State. 

(d) Has failed to comply with any of 
the terms or conditions prescribed herein 
or which may be prescribed pursuant to 
the Act or regulations. 

(e) Has violated or aided and abetted 
in the violation of any provision of the 
applicable law and regulations of the 
State of New York, section 353 of the 
Public Health Service Act, the rules and 
regulations issued thereunder, or the 
terms and conditions prescribed herein 
or which may be prescribed pursuant to 
the Act or regulations. 

9. A letter of exemption issued pursu¬ 
ant to section 353(1) shall be deemed re¬ 
voked. suspended, or limited, as may be 
appropriate, and the licensure require¬ 
ments of section 353 of the Public Health 
Service Act and Part 74 of Title 42, or 
the requirements for a letter of exemp¬ 
tion under 5 74.2(b)(1) of Part 74, as 
may be appropriate, immediately appli¬ 
cable, without notice and without fur¬ 
ther action on the part of the Director, 
upon the effective date of revocation, 
suspension, or limitation (or equivalent 
action, however denominated) of a per¬ 
mit issued by the State. 

The Director, Center for Disease Con¬ 
trol, proposes to conduct an initial ex¬ 
amination of each clinical laboratory In 
the State of New York which applies for 
a letter of exemption as prescribed here¬ 
in, to conduct annual examinations 
thereafter of such laboratories as may be 
deemed necessary to carry out the pur¬ 
poses of section 353 of the Public Health 
Service Act, and to conduct an annual 
review thereafter of the standards, re¬ 
quirements, practices, and procedures 
of the State of New York in issuing per¬ 
mits for clinical laboratories and for as¬ 
suring continued compliance. 


The determination of April 14, 1972, 
is effective for the period July 1, 1972- 
June 30, 1973. except that if the Direc¬ 
tor, Center for Disease Control, deter¬ 
mines, on the basis of a review of the 
standards applied in the issuance of per¬ 
mits to clinical laboratories within the 
State, evidence of violations of such 
standards, inspections, or other relevant 
factors, that the standards applied by 
the State are not equal to or more 
stringent than the provisions of section 
353 or the rules and regulations issued 
thereunder, or that the provision of the 
State for requirements, practices, and 
procedures for assuring that such stand¬ 
ards continue to be met by laboratories 
is inadequate, he shall give notice thereof 
to the Commissioner of Health of the 
State of New York and shall provide a 
reasonable period for revision of stand¬ 
ards, requirements, practices, and pro¬ 
cedures and for submittal to the Director 
of satisfactory evidence (1) that the 
State has adopted and effectively applied 
equivalent or more stringent standards 
to laboratories in determining whether 
to issue permits to such laboratories and 
(2) that there is adequate provision for 
assuring that such standards continue 
to be met by laboratories. Upon expira¬ 
tion of such period and notice to the 
Commissioner of Health of the deter¬ 
mination that he has not submitted satis¬ 
factory evidence, which notice shall con¬ 
tain a specification of the basis for the 
determination, the provisions of section 
353 of the Act requiring licensing shall 
apply effective 30 days after the date of 
receipt of such notice by the Commis¬ 
sioner. 

As indicated above, acceptance of 
specimens for laboratory examination, in 
interstate commerce, is prohibited and 
subject to criminal penalties unless there 
is in effect for such laboratory a license 
or a letter of exemption. Application 
forms and information may be obtained 
from the Office of the Chief, Laboratory 
Licensure Section. Building E, Room 110, 
Center for Disease Control, 1600 Clifton 
Road NE., Atlanta, OA 30333. 

Dated: November 10. 1972. 

David J. Sxncer, 
Director, Center for Disease 
Control, Health Services and 
Mental Health Administra¬ 
tion. 

(PR Doc.72-20210 Piled 11-22-72:8:50 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 23333; Order 72-11-381 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity 
Rates 

Issued under delegated authority 
November 10. 1972. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act). 


and Part 261 of the Board’s Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers! 
embodied in the resolutions of Traffic 
Conference 1 of the International Air 
Transport Association (IATA). The 
agreement, which was adopted by the 
32d meeting of the TCI Specific Com¬ 
modity Rates Board held in Miami on 
September 14, 1972, has been assigned 
CAB agreement No. 23337, 

The agreement proposes revisions to 
the specific commodity rate structure 
applicable within the Western Hemi¬ 
sphere. These revisions, insofar as they 
would affect air transportation, encom¬ 
pass numerous additional rates under 
existing commodity descriptions, the 
cancellation of 18 commodity rates and 
numerous increases and reductions of 
existing commodity rates (as set forth 
in Attachment 1) as well as several new 
rates under new commodity descriptions 
(as reflected in Attachment 2) .* 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to the 
condition hereinafter ordered. 

Accordingly, it is ordered, That: 

Agreement CAB 23337 be and hereby is 
approved, provided that approval shall 
not constitute approval of the specific 
commodity descriptions contained there¬ 
in for purposes of tariff publication: Pro¬ 
vided further, That tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing. 

Persons entitled to petition the Board 
for review of this order pur suant to the 
Board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion. 

This order will be published in the 
Federal Register. 

[seal] Harry J. Zink, 

Secretary. 

(FR Doc.72-20225 Filed 11-22-72:8:51 am] 


(Docket No. 24488; Order 72-11-681 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fares 

Issued under delegated authority 
November 16,1972. 

An agreement has been filed with the 
Board pursuant to section 412(a) of 
Federal Aviation Act of 1958 (the Acv 
and Part 261 of the Board’s economic 
regulations between various air earners, 


i Filed as part of the original document. 
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foreign air carriers, and other carriers 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreement, which has been assigned 
CAB Agreement No. 23367, was adopted 
for expedited effectiveness at the World¬ 
wide Passenger Conference held in Tor- 
remolinos, Spain, September-October 
1972, for a limited period December 1, 
1972, through March 31,1973. 

The agreement would add propor¬ 
tional fares to points in Africa for com¬ 
bination with South Atlantic normal 
fares. We are approving the agreement 


Ajrr« eiucnt IATA No. 
CAB 


to the extent that it involves normal 
first-class and economy fares, which 
are combinable with fares to/from U.S. 
points and thus have indirect applica¬ 
tion in air transportation as defined by 
the Act. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14: 

1. It is not found that the following 
resolutions, which are incorporated in 
Agreement CAB 23367 as indicated and 
which do not directly affect air trans¬ 
portation within the meaning of the Act, 
are adverse to the public interest or in 
violation of the Act: 


Tillo Application 


53 ( 17 : 

K-i _ 054c.South Atlantic Normal First Class Fares-1; 2. 

K-2.. 064c.South Atlantic Eoouomy Class Fares...1; 2. 


Accordingly , it is ordered, That: 

Agreement CAB 23367, R-l and R-2, 
be and hereby is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
board’s regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

[seal] Harry J. Zink, 

Secretary. 

[FR Doc 72-20224 Filed 11-22-72,8:61 ami 


FEDERAL MARITIME COMMISSION 

BAHAMA ISLANDS RATE AGREEMENT 


Notice of Agreement Filed 


Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 


Interested parties may inspect and ob 
tain a copy of the agreement at thi 
Washington office of the Federal Mari 
time Commission, 1405 I Street NW. 
Room 1015; or may inspect the agree¬ 
ment at the field offices located at Nev 
York. NY., New Orleans, La., and Sai 
Francisco, Calif. Comments on sucl 
agreements, including requests for hear 
submitted to the Secretary 
Federal Maritime Commission, Wash 

20573 ’ ^ thin 20 <*ays arte- 

Publication of this notice in the Federai 
kecister. Any person desiring a hearinj 
on the proposed agreement shall provide 
w r and con cise statement of the mat 
they desire to adduc< 
An alteration of discriminatioi 
unfairness shall be accompanied by i 


statement describing the discrimination 
or unfairness with particularity. If a vi¬ 
olation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with partic¬ 
ularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Stephen Doolos, Secretary, Bahama Is¬ 
lands Rate Agreement, 1 World Trade 

Center. New York, NY 10048. 

Agreement No. 9558-2, between At¬ 
lantic Lines, Ltd., and Royal Netherlands 
Steamship Co., amends paragraph 1 of 
the Preamble of the Bahama Islands 
Rate Agreement so that It will read as 
follows; 

preamble: scope of agreement 

Whereas, the parties signatory hereto are 
common carriers operating In the trade be¬ 
tween ports In the Bahama Islands as named 
In the tariff and US. Ports north of Cape 
Hatteras (hereinafter referred to as “the 
trade"). And. 

Paragraph 1 of the Preamble presently 
provides that the agreement covers the 
trade between ports in the Bahama Is¬ 
lands and Atlantic and gulf ports of the 
United States. 

Dated: November 20,1972. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney. 

Secretary . 

[FR Doc.72-20218 Filed 11-22-72:8:49 am] 


UNITED KINGDOM/UNITED STATES 
OF AMERICA GULF WESTBOUND 
RATE AGREEMENT 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 


section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1015; or may inspect the agree¬ 
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear¬ 
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, within 20 days after 
publication of this notice in the Federal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

J. Sewell, Secretary, United Kingdom/United 

States of America Gulf Westbound Rate 

Agreement, 3d Floor, Cunard Building, 

Liverpool L3 IDS, England. 

Agreement No. 8770-4 modifies the 
geographic scope of the above-named 
agreement to cover the transportation 
of cargo from inland points or ports in 
the United Kingdom and selected base 
ports other than the ocean vessels* port 
of loading whether or not the cargo is 
carried on a single carrier liability 
through bill of lading to ports, places, 
and points on inland waterways tributary 
to the U.S. gulf coast. 

Dated: November 20,1972. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

(FR Doc.72-20214 Filed 11-22-72;8:60 am] 


FEDERAL POWER COMMISSION 

NATURAL GAS SURVEY SUPPLY- 
TECHNICAL ADVISORY FORCE- 
NATURAL GAS TECHNOLOGY 

Notice of Meeting and Its Agenda 

Agenda, meeting, Supply-Technical 
Advisory Task Force-Natural Gas Tech¬ 
nology to be held in Conference Room 
2043 of the Federal Power Commission, 
441 G Street NW., Washington. DC, De¬ 
cember 7 and 8, 1972—9 a.m. Presiding: 
Dr. Paul J. Root. TF FPC Survey Co¬ 
ordinating Representative and Secretary. 


No. 227—pt. i- 7 
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1. Call to order and introductory remarks— 
Dr. Root. 

2. Review of developments since the last 
meeting—Mr. Lloyd E. Elkins, Director— 
Supply-Technical Advisory Task Force-Nat¬ 
ural Gas Technology. 

3. Review of Individual assignments for 
drafting sections of the final report—Mr. 
Elkins. 

4. Discussion of coverage of environmental 
aspects of task force work programs—Mr. 
Elkins. 

5. Status of assigned work programs and 
estimated date for completion—Mr. Elkins. 

6 . Other business. 

7. Adjournment—Dr. Root. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.72-20230 Filed 11-22-72;8:51 am) 
(Project No. 642-Florida] 

TALLAHASSEE MERIDIAN, FLA. 

Order Denying Request for Partial 
Vacation of Land Withdrawal 

November 17, 1972. 

Application has been filed by Charles 
Wilford McCormick and Sandra Fay 
McCormick with the Bureau of Land 
Management for the release of the reser¬ 
vation under section 24 of the Federal 
Power Act contained in Patent No. 
1157275, pertaining to the following de¬ 
scribed land: 

Tallahassee Meridian, Florida 
T. 1 S., R. 21 E., sec. 36 fractional. 

This land comprises approximately 
35.98 acres. The reservation was placed 
in the patent in accordance with DA-6- 
Florida, issued by the Commission on 
October 13,1947. 

The land lies along the north prong of 
the St. Marys River, aboue 5 miles north 
of the town of Macclenny, Baker County, 
Fla., and is reserved pursuant to the fil¬ 
ing on August 27, 1925, by Ernest L. Hill 
and C. Lyman Spencer of an application 
for preliminary permit for Project No. 
642. The proceedings for this project 
ended without the filing of an applica¬ 
tion for license. 

The land would be flooded by the de¬ 
velopment of the proposed Macclenny 
damsite located about three-fourths of a 
mile downstream from the confluence of 
the north and south prongs of the St. 
Marys River. The Macclenny site has 
been studied as a conventional develop¬ 
ment, as a pumped storage project, and 
as a project utilizing the diversion of 
flow from the Suwannee River. 

The Commission considered the Mac¬ 
clenny site in its review of the 1965 
Corps of Engineers report on the Satilla, 
St. Marys, and Suwannee Rivers. It was 
found that the most feasible project was 
a conventional development which would 
have a capacity of approximately 18,000 
kw. and a reservoir with a normal pool 
elevation of 110 feet above mean sea 
level. This project and an alternate 
pumped storage project which would 
have approximately 87,000 kw. of revers¬ 
ible capacity have marginal economic 
feasibility under present conditions. 


While there are no known plans for 
development of the Macclenny site at 
this time the Commission has advised 
the U.S. Corps of Engineers that this 
project should be considered as a possible 
future source of power and should be 
restudied in any future investigations of 
the basin. 

The Commission finds: 

The subject land has power value and 
the request for partial vacation of the 
land withdrawal for Project No. 642 is 
hereby denied. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

(FR Doc.72-20229 Filed 11-22-72;8:61 am) 
(Dockets Nos. CP73-45, CP73-49, CP73-14) 

MICHIGAN WISCONSIN PIPE LINE 
CO. ET AL. 

Order Consolidating Proceedings, 
Granting Interventions, Ordering 
Filing of Evidence, Setting Prehear¬ 
ing Conference and Hearing Dates, 
and Denying Application To Con¬ 
tinue Deliveries 

November 16,1972. 

On August 14, 1972, Michigan Wiscon¬ 
sin Pipe Line Co. (Mich-Wis) filed In 
Docket No. CP73-45, and Southern Nat¬ 
ural Gas Co. (Southern) filed in Docket 
No. CP73-49, applications for certificates 
of public convenience and necessity au¬ 
thorizing a deferred exchange of natural 
gas, pursuant to section 7 of the Natural 
Gas Act. By an agreement dated July 1, 
1972, they have agreed to exchange ap¬ 
proximately 3,600.000 Mcf of gas over a 
3-year period. Deliveries from South¬ 
ern to Mich-Wis commenced on July 28, 
1972, under the emergency provisions of 
§ 157.22 of the regulations and are sched¬ 
uled to be completed by December 1, 
1972. Redelivery of the gas from Mich- 
Wis to Southern would be made during 
the periods of December 1, 1973 through 
March 31, 1974, and December 1, 1974 
through March 31, 1975, with one-fourth 
of the volume exchanged to be returned 
during the first period, and the re¬ 
mainder during the second period. 

The applicants allege that this ex¬ 
change is required by the public con¬ 
venience and necessity for the following 
reasons: (1) Deliveries by Southern will 
enable Mich-Wis to replace throughput 
of gas while some of its facilities are out 
of service during construction; (2) Re¬ 
deliveries by Mich-Wis to Southern 
would be made at times of peak require¬ 
ments on Southern’s system, and would 
help Southern meet these requirements, 
and would avoid the costs involved in 
injection, storage, and withdrawal of the 
quantities of gas redelivered. 

Notice of these applications issued on 
August 30, 1972, and September 25, 1972, 
was set as the final date on which pro¬ 
tests, petitions to intervene, and notices 
of intervention could be filed in this mat¬ 
ter. Timely petitions to intervene were 


filed on September 8, 1972, by the Caro- 
lina Pipeline Co. (Carolina) and on Sep¬ 
tember 19,1972, by the Water, Light, and 
Sinking Fund Commission of the city 
of Dalton, Ga. (Dalton). A timely protest 
and petition to intervene was filed on 
September 25, 1972, by the Atlanta Gas 
Light Co. (Atlanta) and a timely protest 
and notice of intervention was filed on 
September 21, 1972, by the Georgia Pub¬ 
lic Service Commission (GPSC). 

Dalton and Atlanta, customers of 
Southern, object to the exchange agree¬ 
ment because it would result in South¬ 
ern's delivering gas to Mich-Wis at a 
time when Southern is curtailing deliv¬ 
eries to its own customers. Atlanta, as 
well as the GPSC, object further because 
while Southern is in curtailment, it 
would be delivering gas to Mich-Wis 
which is in a position to expand its mar¬ 
ket. Atlanta and the GPSC also express 
the fear that gas deliverer to Mich-Wis 
by Southern will be put to an end use 
inferior to Southern’s planned use of 
the gas were an exchange not to occur. 
Carolina objects because it fears that gas 
redelivered to Southern by Mich-Wis 
will be allocated to Southern’s inter¬ 
ruptible sales customers by a method 
less advantageous to them than the one 
in effect at the time of Southern’s deliv¬ 
eries to Mich-Wis. Thus, these customers 
believe they may receive less gas if the 
exchange occurs than they would if it 
did not take place. 

On July 17, 1972, Florida Gas Trans¬ 
mission Co. (Florida) and Southern, 
pursuant to section 7 of the Natural Gas 
Act, filed a Joint application in Docket 
No. CP73-14 for a certificate of public 
convenience and necessity for an ex¬ 
change of natural gas. They seek ap¬ 
proval of an agreement entered into by 
them on June 28, 1972, for the exchange 
from time to time over a 3-year period, 
of quantities of natural gas, not to ex¬ 
ceed 50,000 Mcf during any one 24-hour 
period, at an existing point of connec¬ 
tion between their two systems in Wash¬ 
ington Parish, La. They allege that dif¬ 
ferences in their respective operating re¬ 
quirements enable each to make gas 
available to the other to meet temporary 
shortages during certain periods of the 
year without impairing their ability to 
meet their present service obligations to 
others. Deliveries from Southern to 
Florida will be limited generally but not 
exclusively to the 7-month, April 
through October, period of the year and 
deliveries from Florida to Southern will 
be limited generally but not exclusively 
to the 5 month, November through 
March period of the year, with deliveries 
to be made at the sole discretion of the 
delivering party. Southern and Florida 
commenced the actual exchange of gas 
on August 1, 1972, under the emergency 
delivery provisions of § 157.22 of tne 
regulations. , 

Notice of tills application was issuea 
on August 3, 1972, and August 28, 19* • 
was set as the final date on which pr 

tests and petitions to intervene could oe 
filed in this matter. Timely petition. 
Intervene were filed by Alabama raS 
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Corp. (Alabama) on August 23,1972, and 
by Carolina Pipeline Co. (Carolina) on 
August 28, 1972. An untimely protest 
and petition to intervene was filed on 
August 29, 1972, by the Atlanta Gas 
Light Co. No opposition to the untimely 
petition has been raised and it does not 
appear that any delay in the proceedings 
will result from granting that petition. 
Thus, in the light of the significant in¬ 
terest of Atlanta in tills matter, it ap¬ 
pears that good cause exists for per¬ 
mitting its intervention. 

Alabama, Southern’s second largest 
customer, states that because Southern 
is presently curtailing service to many 
of its customers including Alabama, the 
exchange agreement might be detri¬ 
mental to the gas supply situation on the 
Southern system. Carolina objects on the 
same grounds that it raised in objecting 
to the exchange between Southern and 
Mlch-Wis, above. Atlanta objects to the 
exchange because it would result in 
Southern’s delivering gas to Florida at a 
time when it is curtailing deliveries to 
Atlanta. Atlanta also fails to see any 
benefits in the exchange for Southern, 
and feels that the end use of the gas de¬ 
livered to Florida by Southern should be 
determined, since it might be inferior to 
the use to which the gas would be put if 
the exchange never took place. 

Because the issues raised by the inter- 
venors in these dockets revolve around 
the impact of these exchanges on South¬ 
ern’s customer allocations during its ex¬ 
isting curtailments, the applications of 
Southern and Mich-Wis in Dockets Nos. 
CP73-49 and CP73-45, respectively, and 
the joint application of Southern and 
Florida in Docket No. CP73-14 are inter¬ 
dependent and should be consolidated 
and heard together. 

The following issues must be con¬ 
sidered on the record before a decision 
can be made on these applications: (1) 
What present and future benefits and 
liabilities will these exchange agreements 
incur for Southern, Mich-Wis, and 
Florida; (2) What effect will these agree¬ 
ments have on present and future de¬ 
liveries of gas to the customers of each 


company; (3) What will be the end us 
of the gas exchanged under these agree 
ments? is this use inferior to the use t 
which the gas would have been put i 
the exchange had not been made? 

One final matter Is before us at thi 
time in this proceeding. On Septem 
South ern and Florid; 
jff gtjy fi led an application to continu 
aehvermggas pursuant to their exchang 
agTeemmt, beyond the 60-day time limi 
tation imposed by § 157.22 of the regula 

££!■ Au SUI ? X)rt of this motion 

certffw the j ? stmcatl <>ns cited in thei 
apphcation ’ and add only tha 
cau£ ^T 7 °* gas needed ^ Florida be 
2*12 tei ? P u 0rary shorta ^ on its sys 
to K een com P le ted. On Octo 

fiied l6 an 19 o 72 * the Atlanta Gas Li&bt Cc 
Atlanta* ^ wer opposing this motion 
^at Southern am 
&ncv wEE? demonstrated an eraer 
$ 1 S 7 tbe hnplementation o 

22 111 the first place, and a fortior 


have not justified the waiver of the time 
limitation imposed by that section. 

On October 19,1972, we denied a simi¬ 
lar request by Southern relating to their 
exchange with Mich-Wis in Dockets Nos. 
CP73-45 and CP73-49 because an emer¬ 
gency sufficient to justify waiver of the 
time limitation had not been shown. We 
find that with respect to the present 
waiver application Southern and Florida 
have also failed to demonstrate an emer¬ 
gency sufficient to justify waiver, and, 
accordingly, we deny their application. 

The Commission finds: 

(1) The applications in Dockets Nos. 
CP73-14, CP73-45, and CP73-49 are in¬ 
terdependent and should therefore be 
consolidated. 

(2) It is desirable and in the public 
interest to allow all of the above named 
petitioners to intervene in order that 
they may establish the facts and the 
law from which the nature and validity 
of their alleged rights and interests may 
be determined and show what further 
action may be appropriate under the 
circumstances in the administration of 
the Natural Gas Act. 

(3) The expeditious disposition of 
these proceedings will be furthered by 
the filing of evidence on the relevant 
issues by the applicants on or before De¬ 
cember 7, 1972, and by convening a pre- 
hearing conference in these proceedings 
on December 20, 1972, and by the com¬ 
mencement of a hearing on this matter 
on January 16,1973. 

(4) A review of the filings before us 
fails to disclose an emergency sufficient 
to justify the waiver requested by Florida 
and Southern in Docket No. CP73-14 of 
the time limitation imposed by § 157.22 
of the regulations. Thus, the application 
to continue deliveries beyond the sixth 
day limit should be denied. 

The Commission orders: 

(A) The applications of Michigan Wis¬ 
consin Pipe Line Co. and Southern Nat¬ 
ural Gas Co., filed in Dockets Nos. CP73- 
45 and CP73-49, respectively, and the 
joint application of Southern Natural 
Gas Co. and Florida Gas Transmission 
Co. filed In Docket No. CP73-14 are 
hereby consolidated. 

(B) The above named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and reg¬ 
ulations of the Commission: provided . 
however , That the participation of such 
intervenors shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in said petition 
for leave to intervene: And provided, 
further. That the admission of such in¬ 
tervenors shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

(C) Michigan Wisconsin Pipe Line Co., 
Southern Natural Gas Co., and Florida 
Gas Transmission Co. shall file testimony 
and exhibits comprising their cases-in- 
chief on or before December 7. 1972. 

(D) Pursuant to § 2.62(c) of the Com¬ 
mission rules of practice and procedure, 
the Applicants shall serve copies of their 


filings upon all intervenors promptly 
unless such service has already been ef¬ 
fected pursuant to Part 157 of the regu¬ 
lations of the Natural Gas Act. 

<E) Pursuant to the provisions of 5 1.18 
of the Commission’s rules of practice and 
procedure, a prehearing conference be¬ 
fore a duly designated Administrative 
Law Judge shall commence at 10 am 
e.s.t. on December 20, 1972, in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, DC 
20426, for the purpose of effectuating 
the expeditious disposition of this con¬ 
solidated proceeding. 

The purpose of such conference shall 
be to consider all matters at issue in the 
above dockets and to consider any and 
all matters which might contribute to an 
expeditious disposition of this proceed¬ 
ing. The Applicants, the Commission 
Staff, and all parties who have been per¬ 
mitted to intervene by the Commission 
shall be entitled to participate in that 
conference. 

(F) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act and the Commission’s rules 
of practice and procedure, a hearing will 
be held in a hearing room of the Federal 
Power Commission. 441 G Street NW„ 
Washington, DC 20426, on January 16, 
1973, concerning the matters involved in 
and the issues presented by these con¬ 
solidated applications. 

(G> The application of Southern Na¬ 
tural Gas Co. and Florida Gas Transmis¬ 
sion Co. filed in Docket No. CP73-14 to 
continue deliveries of gas commenced 
under $ 157.22 of the regulations of the 
Natural Gas Act, beyond the 60-day 
limit imposed by that section is hereby 
denied. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

\TR Doc.72-20231 Filed ll-22-72;8:51 am] 


[Docket Nos. CP72-100. CP72-101J 

TECON GASIFICATION CO. AND 
TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Amendments to Applications 
November 17, 1972. 

Take notice that on November 2. 1972, 
Tecon Gasification Co. 1 (Tecon), South¬ 
ern Natural Bank Building, Houston, Tex. 
77001, filed in Docket No. CP72-100 and 
Texas Eastern Transmission Corporation 
(Texas Eastern), Post Office Box 2521, 
Houston, TX 77001, filed in Docket No. 
CP72-101 amendments to their applica¬ 
tions in said dockets pursuant to sections 
7(b) and 7(c) of the Natural Gas Act by 
authorizing in Docket No. CP72-100 the 
construction and operation of certain 
natural gas pipeline, compression and 
gasification facilities different from those 
originally proposed, and in Docket No. 
CP72-101 the construction of certain 
natural gas facilities different than those 
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originally proposed and the deletion from 
the application of certain facilities orig¬ 
inally proposed to be abandoned, all de¬ 
signed for the sale of 500,000 Mcf of 
natural gas per day to Texas Eastern by 
Tecon at a proposed liquid hydrocarbon 
plant In Ascension Parish, La., as more 
fully set forth in the applications and in 
the amendments to the applications 
which are on file with the Commission 
and open to public inspection. 

Tecon in Docket No. CP72-100 orig¬ 
inally requested authorization to con¬ 
struct and operate a liquid hydrocarbon 
gasification plant in South Plainfield, 
N.J., to gasify liquid hydrocarbons and to 
sell its 500,000 Mcf of natural gas per day 
estimated plant output to Texas Eastern 
and Consolidated Gas Supply Corp. 
(Consolidated). Tecon states that it has 
been necessary to move its proposed plant 
site from South Plainfield to Ascension 
Parish due to long delays which would re¬ 
sult from the opposition to the project of 
environment groups, local authorities, 
and residents of South Plainfield and 
adjoining communities. Additionally, 
Tecon states that it was unable to obtain 
various permits and authorizations from 
local authorities to install its plant fa¬ 
cilities at the location originally planned. 

Tecon herein proposed to build its 
liquid hydrocarbon plant in Ascension 
Parish, in the vicinity of the Mississippi 
River, along with terminal facilities con¬ 
sisting of a two-ship dock, unloading line, 
header system, and liquid hydrocarbon 
storage tanks and other related facilities. 
Tecon states that the docking facilities 
will be accessible to regular ocean-going 
tankers and no change is contemplated 
with respect to the manner of delivering 
liquid hydrocarbons to the terminal. 
Tecon indicates that it will be able to 
take advantage of a larger tract of land 
at the Ascension Parish site than the 
South Plainfield site. Tecon also proposes 
to sell its planned output of 500,000 Mcf 
of natural gas per day to Texas Eastern, 
In lieu of the originally 200,000 Mcf per 
day to Consolidated Gas Supply Corp. 
(Consolidated) and the 300,000 Mcf per 
day to Texas Eastern. Tecon asserts that 
Texas Eastern needs the entire 500,000 
Mcf per day in order to assure mainte¬ 
nance of adequate service to its custom¬ 
ers particularly because United Gas Pipe 
Line Co. has been curtailing its de¬ 
liveries to Texas Eastern and it is rea¬ 
sonable to assume such curtailments will 
continue. 

Tecon estimates the total cost of the 
Ascension Parish project at $141,233,000, 
which it plans to finance initially under 
a revolving credit agreement and later 
by issuance of bonds and capital stock. 

Texas Eastern in Docket No. CP72-101 
originally requested authorization to 
abandon certain pipeline facilities in 
New York and New Jersey and to enlarge 
its Hanover loop line. These proposals 
are withdrawn because of Tecon's change 


1 100 percent of the outstanding voting se¬ 
curities of Tecon will be owned by Pa mm in 
Square Corp., a wholly owned subsidiary of 
Texas Eastern Transmission Corp. 


of plantsites. Texas Eastern now pro¬ 
poses to construct and operate approxi¬ 
mately 6 miles of 30-inch pipeline from 
Tecon’s plantsite in Ascension Parish, 
to Texas Eastern’s 36-inch Venice pipe¬ 
line at the White Castle Compressor Sta¬ 
tion in Iberville Parish, La.; approxi¬ 
mately 37.25 miles of 36-inch loop pipe¬ 
line in Mississippi and Louisiana on its 
southern portion of its pipeline; and 
other related facilities in lieu of the origi¬ 
nally proposed facilities. Texas Eastern 
also proposes to purchase the entire 
Tecon plant output of 500,000 Mcf of nat¬ 
ural gas per day and withdraws its re¬ 
quest for authorization to deliver quanti¬ 
ties of gas to Consolidated in exchange 
for the quantities of gas previously pro¬ 
posed to be purchased by Consolidated 
from Tecon and delivered into Texas 
Eastern’s pipeline for Consolidated’s 
account.* 

Texas Eastern estimates the cost of its 
proposed revised facilities at $15,630,000, 
which it plans to finance initially under 
a revolving credit agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications, as amended, should on or 
before December 11, 1972, file with the 
Federal Power Commission, Washing¬ 
ton, D.C. 20426, a oetition to intervene or 
a protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but w T ill not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 
Persons who have heretofore filed peti¬ 
tions to intervene or protests need not 
file again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-20232 Filed 11-22-78;8:51 am] 


RAILROAD RETIREMENT BOARD 

RAILROAD UNEMPLOYMENT INSUR¬ 
ANCE ACCOUNT 

Announcement of Deficit 

Pursuant to section 8(a) of the Rail¬ 
road Unemployment Insurance Act, as 
amended, the Railroad Retirement Board 
had determined, and hereby proclaims, 
that as of the close of business on Sep¬ 
tember 30, 1972, there was a deficit of 
$31,212,062.61 in the railroad unem¬ 


* By letter agreement dated Oct. 18. 1972, 
and accepted and agreed to on Oct. 27, 1972, 
Consolidated and Tecon canceled the letter 
agreement between them dated Sept. 28, 
1971, providing for the sale of gas produced 
from Tecon’s proposed South Plainfield plant 
to Consolidated. 


ployment insurance account. The under¬ 
lying figures relating to the computation 
of this deficit follow: 

Unexpended amount In 
the railroad unem¬ 
ployment insurance 

account _ $910, 982.07 

Deduct: 

Amounts borrowed 
from the Rail¬ 
road Retirement 
Account which 
have not been 

repaid___—37,459,000. 00 

Accrued interest 
on such bor¬ 
rowed amounts. —552,774.18 


Deficit in railroad un¬ 
employment insur¬ 
ance account proper. 37,100, 792.11 (D) 
Add: 

Balance in rail¬ 
road unemploy¬ 
ment insurance 
administration 

fund . +5,888,729.50 


Deficit in railroad un¬ 
employment insur¬ 
ance account_- $31,212,062.61 (D) 


In witness whereof the members of the 
Railroad Retirement Board have here¬ 
unto set their hands and caused its seal 
to be affixed. 

Done at Chicago, HI., this 17th day of 
November 1972. 

By the Railroad Retirement Board. 

[seal] James L. Cowen, 

Chairman. 

Neil P. Speirs, 

Member. 

Wythe D. Quarles. Jr., 
Member. 

R. F. Butler, 
Secretary of the Board. 

[FR Doc.72-20184 Filed 11-22-72)2:47 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 600-1 ] 

ACCURATE CALCULATOR CORP. 

Order Suspending Trading 

November 15,1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the commo 
stock, $0.01 par value, and all otner 
securities of Accurate Calculator Corp., 
being traded otherwise than on a na¬ 
tional securities exchange, is requirediw 
the public interest and for the protec¬ 
tion of investors; , 

It is ordered , pursuant to section w 
(c) (5) of the Securities Exchange Ac 
of 1934. that trading in such securities 
otherwise than on a national secur.. 
exchange be summarily suspended, 
order to be effective for the period ’ 10 
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November 10,1972, through November 25, 

1072. 

By the Commission. 

[seal] Ronald P. Hunt, 

Secretary . 

{FR Doc.72-20197 Piled 11-22-72:8:48 am] 


[File No. 600-1] 

CLINTON OIL CO. 

Order Suspending Trading 

November 10,1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.03 Mi par value, and all other 
securities of Clinton Oil Co., being traded 
otherwise than on a national securities 
exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered , pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 18,1972, through November 27, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

(FRDoc.72-20198 Filed 11-22-72:8:48 am] 
[70-6272] 

COLUMBIA GAS TRANSMISSION 
CORP. ET AL. 

Notice of Proposed Merger of Non¬ 
utility Subsidiary Companies 

November 10, 1972. 

Notice is hereby given that the Co¬ 
lumbia Gas System, Inc., 20 Montchanin 
Road, Wilmington, DE 19807 (Colum¬ 
bia), a registered holding company, and 
two of its wholly owned nonutility subsid¬ 
iary companies, Columbia Gas Trans¬ 
mission Corp. (Transmission), and the 
Preston Oil Co.. 1600 Dublin Road. Co¬ 
lumbus, OH 43212 (Preston), have filed 
a Joint application-declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (Act), 
designating sections 6, 7, 9, 10. and 12(f) 
and Rule 43 promulgated thereunder as 
applicable to the proposed transactions. 
All interested persons are referred to the 
Joint application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transaction. 

Pursuant to orders of this Commis- 
f_ on dated October 24, 1969, and 

March 4, 1970, Preston has heretofore 
transferred its natural gas operations in 
2® States of Louisiana and Texas to 
_nat is now Columbia Gas Development 

orp., a subsidiary company of Colum¬ 
bia. (Holding Company Act Releases 
Nos. 16503 and 16624). Preston is now 
| and has for many years been engaged in 

e business of producing, purchasing, 
storing, and selling oil in the States of 


Kentucky, Ohio, Pennsylvania, and West 
Virginia. Historically, Preston’s opera¬ 
tions have been conducted incident to 
the System’s gas business. 

In the States named above, as well as 
other States in the Appalachian Basin, 
Transmission is engaged in the business 
of producing, purchasing, transporting, 
and selling natural gas at wholesale, as 
an incident to the System’s overall gas 
business. 

It is stated that oil production in 
Preston’s present area has been declin¬ 
ing; that Preston has been operating at 
a deficit for some time; that the liquida¬ 
tion of Preston has been decided upon; 
that to date the process of liquidation 
has consisted principally in the sale of 
its properties outside of the Columbia 
System pursuant to sales by sealed bid¬ 
ding; and that certain other properties 
of Preston have been transferred to 
Transmission where necessary to protect 
Transmission's gas storage rights or gas 
exploration drilling rights. 

Preston and Transmission now pro¬ 
pose to enter into an agreement to 
merge Preston into Transmission. As 
surviving corporation of the merger. 
Transmission is to acquire all of Pres¬ 
ton's property rights and liabilities. Co¬ 
lumbia, as sole stockholder of both cor¬ 
porations, will approve the agreement of 
merger. 

At the effective time of the merger, 
outstanding certificates for shares of the 
capital stock of Preston are to be deemed 
to be evidence of ownership of the pro¬ 
portionate number of shares of the capi¬ 
tal stock of Transmission. Columbia will 
convert each of the outstanding shares 
of the capital stock of Preston into fully 
paid and nonassessable shares of the 
capital stock of Transmission. 

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. Fees, commis¬ 
sions, and expenses in connection with 
the proposed transaction are estimated 
to be $5,600 for Preston and $6,400 for 
Transmission, each of these amounts in¬ 
cluding fees of $1,500 for services, at 
cost, of Columbia Gas System Service 
Corp., a service company subsidiary of 
Columbia. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 11, 1972, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application- 
declaration which he desires to contro¬ 
vert: or he may request that he be 
notified should the Commission order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549, A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
applicants-declarants at the above- 
stated addresses, and proof of service 
(by affidavit or, in case of an attorney 


at law, by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemp¬ 
tion from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of 
the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-20191 Filed 11-22-72:8:47 am] 


[File No. 600-1] 

ECOLOGICAL SCIENCE CORP. 

Order Suspending Trading 

November 10,1972. 

The common stock, 2 cents par value, 
of Ecological Science Corp. being traded 
on the American Stock Exchange, 
the Philadelphia-Baltimore-Washington 
Stock Exchange and Pacific Coast Stock 
Exchange, pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Ecological Science 
Corp. being traded otherwise than on 
a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered , Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading In 
such securities on the above mentioned 
exchanges and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period from November 19. 1972, 
through November 28, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary , 

[FR Doc.72-20199 Filed 11-22-72:8:48 am] 


[File No. 600-11 

FIRST LEISURE CORP. 

Order Suspending Trading 

November 16. 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock, $0.10 par value and all other secu¬ 
rities of First Leisure Corp., being traded 
otherwise than on a national securities 
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exchange is required in the public inter¬ 
est and for the protection of investors; 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 17, 1972. through Novem¬ 
ber 26,1972. 

By the Commission. 

[seal] Ronald P. Hunt, 

Secretary. 

I PR Doc.72-20200 Piled 11-22-72; 8:48 am J 


[File No. 500-1] 

FIRST WORLD CORP. 

Order Suspending Trading 

November 15,1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the Class A and 
Class B common stocks, $0.15 par value, 
and all other securities of First World 
Corp. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 16,1972, through November 25, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[PR Doc.72-20201 Piled ll-22-72;8:48 am] 


[File No. 500-1] 

GOODWAY, INC. 

Order Suspending Trading 

November 16, 1972. 

The common stock, $0.10 par value of 
Goodway, Inc., being traded on the 
American Stock Exchange, pursuant to 
provisions of the Securities Exchange 
Act of 1934 and all other securities of 
Goodway, Inc., being traded otherwise 
than on a national securities exchange; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered , Pursuant to sections 19 
(a)(4) and 15(c)(5) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the above mentioned 
exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 


NOTICES 

the period from November 19, 1972, 
through November 28, 1972. 

By the Commission. 

Ronald F. Hunt, 

Secretary. 

[PR Doc.72-20202 Piled 11-22-72:8:48 am] 


1812-33091 

E. F. HUTTON & COMPANY INC. AND 
SHEARSON, HAMMILL & CO., INC. 

Notice of Filing of Application 

November 16, 1972. 

Notice is hereby given that E. F. Hut¬ 
ton & Company Inc., 1 Battery Park 
Plaza. New York, N.Y. 10004, and Shear- 
son, Hammill & Co. Inc., 14 Wall Street, 
New York, NY 10005 (Applicants), pro- 
specive representatives of a group of 
underwriters of a proposed offering of 
shares of common stock, par value $1 per 
share (the “Common Stock"), of USLIFE 
Income Fund, Inc. (the “Fund"), a regis¬ 
tered closed-end investment company, 
have filed an application pursuant to 
section 6(c) of the Investment Company 
Act of 1940 (the “Act") for an order ex¬ 
empting Applicants and their counder¬ 
writers from section 30(f) of the Act to 
the extent that section adopts section 
16(b) of the Securities Exchange Act of 
1934 (the “Exchange Act") in respect of 
their transactions incident to the distri¬ 
bution of Fund’s shares. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Shares of the Fund’s Common Stock 
are to be purchased by a group of under¬ 
writers pursuant to an underwriting 
agreement (the “Underwriting Agree¬ 
ment") to be entered into between Fund 
and the underwriters represented by Ap¬ 
plicants and pursuant to an agreement 
among the underwriters (the “Agree¬ 
ment Among Underwriters"). It is in¬ 
tended that the several underwriters will 
make a public offering of all the shares 
of the Fund's Common Stock which such 
underwriters are to purchase under the 
Underwriting Agreement, at the price 
therein specified, as soon on or after the 
effective date of Fund’s Registration 
Statement on Form S-4 (the “Form 
S-4") under the Securities Act of 1933 
(the “Securities Act") as the Applicants 
deem advisable, and such shares are ini¬ 
tially to be offered to the public in ac¬ 
cordance with the formula for the 
determination of the per share public 
offering price, underwriting commission, 
and dealer concessions to be specified in 
the Underwriting Agreement, at the time 
the Form S-4 becomes effective under 
the Securities Act. 

The overall purpose of the Underwrit¬ 
ing Agreement is to enable the Fund to 
issue and sell 4 million shares of its Com¬ 
mon Stock (the “Finn Shares") to the 
public and to evolve underwriting ar¬ 
rangements designed to achieve such a 
result. The Underwriting Agreement 


therefore contemplates a public distribu¬ 
tion of a substantial block of securities 
effected by the several underwriters who, 
in each case, will be engaged in the busi¬ 
ness of distributing securities and will be 
participating in this distribution in good 
faith and in the ordinary course of such 
business. However, due to the nature of 
the underwriting business, the Under¬ 
writing Agreement provides that indi¬ 
vidual transactions by the underwriters 
of purchase and sale will be effected in 
order to achieve a successful underwrit¬ 
ing of this issue for the Fund. It is also 
possible, under the Underwriting Agree¬ 
ment and the Agreement Among Under¬ 
writers, for the same reasons, that it may 
be necessary for the several underwrit¬ 
ers, or some of them, or either or both 
of the Applicants, to purchase shares of 
Common Stock of the Fund for the 
purpose of stabilizing the market price 
of the shares of Common Stock of the 
Fund being distributed, or to cover an 
overallotment or other short position 
created in connection with such distri¬ 
bution, or to sell shares of Common 
Stock of the Fund purchased in connec¬ 
tion with stabilizing transactions. More¬ 
over, it is proposed that the underwriters 
will have the right to purchase, on or 
before 30 days after the effective date 
of the Form S-4, all or any portion of an 
additional 400,000 shares of its Common 
Stock for the sole purpose of covering 
overallotments in the sale of the Firm 
Shares, and accordingly, upon the exer¬ 
cise of this right by the underwriters, the 
several underwriters, or some of them, 
or either or both of the Applicants, may 
purchase up to an additional 400,000 
shares of the Fund's Common Stock (the 
“Optional Shares"). 

Although effectiveness of the Form 
S-4 is anticipated in the reasonably near 
future. Applicants state that it is not 
yet possible to determine the ultimate 
composition of the underwriters or the 
respective participation of any of the 
underwriters, including the participation 
of either of the Applicants. In addition, 
it is possible that the participation, to be 
specified in the Underwriting Agreement, 
in shares of Common Stock of the Fund 
of any of the underwriters, including the 
Applicants, may be increased by reason 
of the Underwriting Agreement, whether 
or not the particular underwriter con¬ 
sents thereto. It is possible, therefore, 
that, as a result of the formation of tne 
ultimate group of underwriters or by 
the operation of the provisions of tne 
Underwriting Agreement, (i) certain oi 
the underwriters, including possibly 
either or both of the Applicants, may 
individually become obligated to pur¬ 
chase more than 10 percent of the ag¬ 
gregate amount of Common Stock of m 
Fund to be outstanding after either o 
both payment to the Fund for ana re¬ 
ceipt of the Firm Shares and payment w 
tiie Fund for and receipt of the OPMjJJr 
Shares, and (ii) the aggregate * 
pation in the Initial public °5 eriI1 L r- 
the Fund’s Common Stock by the tma 
writers, who are obligated through 
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Underwriting Agreement to purchase 
more than 10 percent of the aggregate 
amount of the Fund’s Common Stock to 
be outstanding after either or both pay¬ 
ment to the Fund for and receipt of the 
Firm Shares and payment to the Fund 
for and receipt of the Optional Shares, 
may exceed 50 percent of the number of 
shares of the Fund’s Common Stock 
being so offered. Moreover, it is possible 
that one or more of the underwriters, 
including possibly either or both of the 
Applicants, even though they are obli¬ 
gated through the Underwriting Agree¬ 
ment to purchase 10 percent or less of 
the aggregate amount of the Fund’s 
Common Stock to be outstanding after 
either or both payment to the Fund for 
and receipt of the Firm Shares and pay¬ 
ment to the Fund for and receipt of the 
Optional Shares, may, as a consequence 
of defaults or withdrawals by other 
underwriters, become obligated to pur¬ 
chase more than 10 percent of the ag¬ 
gregate amount of the Fund’s Common 
Stock to be so outstanding. 

Rule 16b-2 under the Exchange Act 
exempts certain transactions in connec¬ 
tion with a distribution of securities from 
the operation of section 16(b) of the 
Exchange Act. Applicants state that the 
purpose of the purchases by the Appli¬ 
cants and the other underwriters is for 
resale in connection with the initial dis¬ 
tribution of shares of the Fund. The 
purchases and sales will thus be transac¬ 
tions effected in connection with a dis¬ 
tribution of a substantial block of securi¬ 
ties within the purpose and spirit of 
Rule 16b-2. 


It is possible, however, that Applicants 
and their counderwriters will not be ex¬ 
empted from section 16(b) by the opera¬ 
tion of Rule 16b-2, as they may fall to 
meet the requirement stated in para¬ 
graph (a)(3) of Rule 16b-2 that the 
aggregate participation of persons not 
within the purview of section 16(b) of 
the Exchange Act be at least equal to 
the participation of persons receiving the 
exemption under Rule 16b-2, since it 
is possible that one or more of the under¬ 
writers who pursuant to the Underwrit- 
mg Agreement will purchase more than 
0 percent of the shares of the Fund 
jnav be obligated to purchase more than 
, . Percent of the shares of the Fund 
oemg offered pursuant to the Under¬ 
writing Agreement. 

AppMcants submit that they believe 
nviof i e S? emptton requested is appro- 
H? e publ,c inte rest and consist- 
ent with the protection of investors and 

ikiLv anT* 8 f a i irly intended by the 
P0Iicy f nd Provisions of the Act. 

further st »te that there is 
th e ln ^ orma tion in existence since 
pnor initial distribution 

$tS£E5& wm have no assets and that 

be ^fterial to investors will 

flnal Prospectus in 

•ceordtorit ?£ th the Securitles Act and, 
Snr! ly ’ S* several underwriters, in- 

.SX,;™ «>» <• 

Co2S® <c , ) 01 the Act authorizes the 
commission to exempt any person, se- 


curity, or transaction, or any class or 
classes of persons, securities, or trans¬ 
actions. from any provision or provisions 
of the Act or of any rule or regulation 
thereunder, if and to the extent that 
such exemption is necessary or appropri¬ 
ate in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than De¬ 
cember 1, 1972, submit to the Commis¬ 
sion in wilting a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mail (aU*mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the Applicants 
at the addresses stated above. Proof of 
such service (by affidavit or, in case of 
an attorney at law, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act 
an order disposing of the application 
herein may be Issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
Issued upon the Commission’s own mo¬ 
tion. Persons who request a hearing or 
advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponement thereof. 

For the Commission, by the Division of 
Investment Company Regulation, pur¬ 
suant to delegated authority. 

f seal! Ronald F. Hunt. 

Secretary . 

(FR Doc.72-20192 Filed ll-22-72;8:47 ami 


[70-5269] 

MAINE YANKEE ATOMIC POWER CO. 

Notice of Proposed Issue and Sale of 
First Mortgage Bonds and Preferred 
Stock 

November 16,1972. 

Notice is hereby given that Maine 
Yankee Atomic Power Co., 9 Green 
Street, Augusta, ME 04330 (Maine Yan¬ 
kee), an electric utility company and 
an indirect subsidiary company of both 
Northeast Utilities and New England 
Electric System, registered holding com¬ 
panies, has filed an application-declara¬ 
tion and an amendment thereto with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6, 7, and 12 
of the Act and Rules 50 and 62(b) pro¬ 


mulgated thereunder as applicable to the 
following proposed transactions. All in¬ 
terested persons are referred to the ap¬ 
plication-declaration, which is summar¬ 
ized below, for a complete statement of 
the proposed transactions. 

Maine Yankee is constructing a nu¬ 
clear-powered electric generating plant 
with a net expected capacity of approxi¬ 
mately 800 megawatts. The total capital 
cost of the plant, excluding the cost of 
the initial Inventory of nuclear fuel of 
about $26 million, is estimated at $224,- 
500,000. Its 11 sponsor companies are 
committed by capital fund agreements 
and power contracts to provide Maine 
Yankee, in accordance with their stock 
percentages, the capital required by 
Maine Yankee, and to purchase a like 
percentage of the capacity and power 
output of the Maine Yankee plant on a 
cost-of-service basis, which includes an 
appropriate return on their investment. 

Maine Yankee presently proposes to 
issue and sell, subject to the competitive 
bidding requirements of Rule 50 under 
the Act, $15 million principal amount of 

first mortgage bonds,-percent Series 

C. due 2002. The interest rate (which 
shall be a multiple of one-eighth of or 
one-tenth of 1 percent) and the price, 
exclusive of accrued interest, to be paid 
to Maine Yankee (which shall be not less 
than 99 percent and not more than 
102.75 percent of the principal amount 
thereof) will be determined by the com¬ 
petitive bidding. The bonds will be issued 
under the provisions of the first mort¬ 
gage indenture dated as of November 1, 
1970, between Maine Yankee and Old 
Colony Trust Co., as trustee, as hereto¬ 
fore supplemented and as to be further 
supplemented by a supplemental inden¬ 
ture, which includes a prohibition until 
December 1, 1977, against refunding the 
bonds with the proceeds of funds bor¬ 
rowed at a lower effective interest cost. 
The bonds will be secured by the physical 
properties of Maine Yankee and by an 
assignment to the indenture trustee of its 
interest in the pow f er contracts and cap¬ 
ital funds agreements with the spon¬ 
sors, as specified in the indenture. The 
indenture further provides for a sink¬ 
ing fimd. sufficient to retire $525,000 
principal amount of bonds annually, 
commencing on May 1, 1974, or 98 per¬ 
cent prior to maturity. 

Maine Yankee also proposes to issue 
and sell, subject to the competitive bid¬ 
ding requirements of Rule 50 under the 
Act, 150,000 shares of its cumulative pre¬ 
ferred stock,-percent series (Sinking 

Fund), par value $100 per share. The di¬ 
vidend rate of the preferred stock (which 
shall be a multiple of one twenty-fifth of 
1 percent) and the price to be paid to 
Maine Yankee (which shall be not less 
than $100 nor more than $102.75 per 
share) will be determined by competi¬ 
tive bidding. The terms of the preferred 
stock include a prohibition against re¬ 
funding the preferred stock prior to De¬ 
cember 1, 1977, directly or indirectly, 
with funds derived from the issue of debt 
securities at a lower effective interest cost 
or preferred stock at a lower effective 
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dividend cost. The preferred stock will 
be redeemable at par plus accrued and 
unpaid dividends pursuant to a manda¬ 
tory sinking fund requiring the redemp¬ 
tion of 6,000 shares of preferred stock 
annually commencing on December 1, 
1977. In addition, on each mandatory re¬ 
demption date, Maine Yankee will have 
the noncumulative option to redeem at 
the same price not more than 6,000 addi¬ 
tional shares of preferred stock. 

Sale of the bonds is contingent upon 
sale of the preferred stock, but sale of 
the preferred stock is not dependent 
upon sale of the bonds. The proceeds 
from the issue and sale of the bonds will 
be deposited with the trustee in a con¬ 
struction fund, as provided in the first 
mortgage indenture, and will be with¬ 
drawn to meet current and future con¬ 
struction costs. Proceeds from the issue 
and sale of preferred stock will be ap¬ 
plied towards repayment of $5,600,000 
subordinated notes due the sponsors, 
bank loans presently outstanding in the 
amount of $14,750,000, and for other 
corporate purposes. 

In addition, Maine Yankee proposes to 
amend its articles of incorporation to 
provide for the pro rata redemption of 
common stock at a price per share equal 
to the sum of the aggregate par value 
of the common stock plus capital sur¬ 
plus divided by the number of shares 
outstanding, provided that after such 
redemption, common stock equity is not 
less than 30 percent of total capitaliza¬ 
tion and the number of common shares 
outstanding is not less than 5,000 
shares. At present, 50,000 shares of com¬ 
mon stock are outstanding. 

The fees and expense to be incurred 
in connection with the proposed trans¬ 
actions will be filed by amendment. It 
Is stated that the Maine Public Utilities 
Commission has jurisdiction over the 
proposed transaction and that no other 
State commission and no Federal com¬ 
mission, other than this Commission has 
jurisdiction over the proposed transac¬ 
tions. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 29, 1972, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as 
amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 23 


of the general rules and regulations pro¬ 
mulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a healing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority, 

[seal] Ronald F. Hunt, 

Secretary. 

|FR Doc.72-20193 Filed 11-22-72:8:48 am] 


I File Nos. (81-121-1), (1-5194)] 

MARATHON INTERNATIONAL 
FINANCE CO. 

Notice of Application and Opportunity 
for Hearing 

November 15, 1972. 

Notice is hereby given that Marathon 
International Finance Co., Dakota City, 
Neb. 68731 (applicant) has filed an ap¬ 
plication pursuant to section 12(h) of the 
Securities Exchange Act of 1934, as 
amended (Act), for a finding that an 
exemption from the requirement to file 
Act would not be inconsistent with the 
reports pursuant to section 13(a) of the 
public interest or the protection of In¬ 
vestors. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis¬ 
tration, periodic reporting, and proxy so¬ 
licitation provisions and to grant exemp¬ 
tions from the insider reporting and 
trading provisions of the Act if the Com¬ 
mission finds, by reason of the number of 
public investors, amount of trading in¬ 
terest in the securities, the nature and 
extent of the activities of the issuer, or 
otherwise, that such exemption is not 
inconsistent with the public interest or 
the protection of investors. 

The applicant’s application states, hi 
part: 

1. The applicant, a Delaware corpora¬ 
tion, is a wholly-owned consolidated sub¬ 
sidiary of Marathon Oil Co. (Marathon), 
existing for the principal purpose of ob¬ 
taining and furnishing funds for the 
foreign operations of the subsidiaries of 
Marathon and other companies in which 
Marathon has or may acquire an Interest. 

2. In March 1966 applicant issued and 
sold $25 million, principal amount, of 
4% percent Guaranteed Sinking Fund 
Debentures due 1986 (Debentures). Such 
Debentures are, and since August 1. 1967 
have been, convertible into common 
shares of Marathon. 

3. The Debentures were and continue 
to be listed on the New York Stock Ex¬ 
change and such securities are registered 
with the Commission under section 12 
(b) of the Act. As a consequence of such 
registration, applicant is required to file 


periodic reports pursuant to section 13 
(a) of the Act. 

4. As of May 15, 1972 Debentures ag¬ 
gregating, in principal amount, $20,282,- 
000 (or over 80 percent) have been con¬ 
verted into 643,697 common shares of 
Marathon. The total principal amount of 
Debentures thus remaining unconverted 
as of May 15, 1972 was $4,718,000, held 
by a maximum of 4,718 Debenturehold- 
ers. 

5. The common shares of Marathon 
into which the Debentures are converti¬ 
ble are listed on the New York, Midwest, 
and Pacific Coast Stock Exchanges and 
such securities are registered with the 
Commission under section 12(b) of the 
Act. As a consequence of such registra¬ 
tion, Marathon is required to file peri¬ 
odic reports pursuant to section 13(a) of 
the Act. 

6. Since 1969 there has been an almost 
total absence of trading activity in appli¬ 
cant’s remaining unconverted Debentures 
on the New York Stock Exchange. 

7. The Debenture trustee reports that 
as at June 5,1972 none of the Debenture- 
holders had filed his name and address 
with the trustee for the purpose of re¬ 
ceiving summaries of reports filed by ap¬ 
plicant with the Commission pursuant to 
section 13(a) of the Act or had sought 
to Inspect any of the reports, all of 
which were filed with the trustee. 

8. Accordingly, the applicant believes 
that in view of the facts that a trading 
market in its Debentures is unlikely to 
become sufficiently significant; that De- 
ben tureholders, If interested in any re¬ 
ports filed pursuant to section 13 of the 
Act would be Interested in those filed by 
Marathon and not those filed by appli¬ 
cant; and that the Debentureholders’ 
disinterestedness with respect to reports 
filed by applicant constitutes clear and 
convincing evidence that such reports 
are irrelevant to such persons, that ap¬ 
plicant should not continue to be sub¬ 
jected to the not insubstantial burden of 
complying with section 13(a) of the Act. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 Nortli Capitol Street, Washington, 
DC. 

Notice is further given that any inter¬ 
ested person not later than December 11. 
1972, may submit to the Commission ui 
writing his views or any substantial facts 
bearing on this application or the desir¬ 
ability of a hearing thereon. Any sucn 
communication or request should be ad¬ 
dressed to: Secretary, Securities and 
Exchange Commission, 500 North Capitol 
Street NW., Washington, DC 20549 and 
should state briefly the nature of tne 
interest of the person submitting such 
information or requesting the hearing 
the reason for such request, and the 
issues of fact and law raised by the appli¬ 
cation which he desires to controvert. 
At any time after said date, an order 
granting the application in whole or m 
part may be issued upon request or upon 
the Commission’s own motion. If P no 
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to said date no submission from inter¬ 
ested persons is received, the Commis¬ 
sion may thereafter issue an order 
granting the application subject to the 
following conditions: 

1. That applicant file with the Com¬ 
mission current reports on Form 8-K 
under the Securities Exchange Act of 
1934 (Exchange Act) disclosing any ma¬ 
terial change in the legal rights of the 
holders of applicant’s 4 V 2 percent Guar¬ 
anteed Sinking Fund Debentures Due 
1986 (debentures) from those rights re¬ 
cited in the application presently on file 
with the Commission; 

2. That applicant file with the Com¬ 
mission reports on form 8-K under the 
Exchange Act disclosing any material 
change in the trading activity in the 
debentures from the activity recited in 
the application presently on file with the 
Commission; 

3. That the indenture trustee for the 
debentures may apply to the Commis¬ 
sion at any time for reconsideration of 
the 12(h) exemption; and 

4. That jurisdiction to reconsider the 
exemption be reserved to the Commis¬ 
sion in the event of any material change 
in the facts recited in the application 
presently on file with the Commission or 
in the event that changes take place in 
the Commission’s rules and regulations 
relating to disclosures by companies sub¬ 
ject to section 12(b) under the Exchange 
Act. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-20194 Piled 11-22-72; 8:48 ara] 


170-5264] 

PENNSYLVANIA POWER CO. AND 
OHIO EDISON CO. 

Notice of Proposed Issue and Sale of 
Common Stock to Holding Com- 
pony and Proposed Increase in Au¬ 
thorized Number of Common 
Shares 


November 16. 1972. 
Notice is hereby given that Ohio 
C ° M 47 North Main Street, Akron, 
v^. 44308 (0bl0 Edison), a registered 
com P an y, and its electric utility 
ri y com Pany. Pennsylvania Power 
u>. (Pennsylvania), have filed an appll- 
won-declaration with this Commission 
r^ Uant 10 1116 Publlc utmt y Holding 
°* 1935 (Act) » designating 
, < a)(2 >. 6 <»>. •<*>. 10. and 
“21 toe Act and Rule 43 promul- 
thereunder as applicable to the 
Proposed transactions. All Interested per- 
dertaitf? referred to the application- 
. whi <fc is summarized below. 

tSnsactTom statement of 016 Proposed 

tfSSZEP* proposes issue and seU 
h . Edison, Its sole common stock- 

anth er ’ i™'°00 additional shares of its 
onzed and unissued common stock, 
'‘l aUe $3 ° Per share, and Ohio Edison 

at ^ f C<,Ulre these ^ares for cash 
Par, or for a total consideration of 


$5,100,000. It is proposed that the 170.000 
shares be issued and sold on or about 
December 15, 1972. 

Pennsylvania further proposes to in¬ 
crease its authorized number of shares 
of common stock of the par value of $30 
per share from 1,290,000 (all of which 
have been issued) to 1.800.000 shares. 
Pennsylvania must seek the consent and 
approval of its sole voting stockholder 
Ohio Edison, and Ohio Edison proposes 
to give such consent and approval. 

The proceeds from the sale of the com¬ 
mon stock will be used by Pennsylvania 
to construct and acquire new facilities, 
for the betterment of existing facilities, 
and to reimburse its treasury in part for 
moneys expended for such purposes. 
Pennsylvania estimates that its plant 
additions for 1972 will aggregate 
$26,678,699. 

It is stated that the Pennsylvania Pub¬ 
lic Utility Commission has jurisdiction 
over the proposed issue and sale of the 
common stock and that such Commis¬ 
sion’s order will be supplied by amend¬ 
ment. It is represented that no other 
State commission and no Federal com¬ 
mission. other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. The fees and expenses to be in¬ 
curred in connection with the issue and 
sale of the common stock are estimated 
at $4,750. including counsel fee of $2,500. 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 5. 1972, request in writing that a 
hearing be held in respect of such mat¬ 
ter. stating the nature of his interest, 
the reasons for such request, and the is¬ 
sues of fact or law raised by said applica¬ 
tion-declaration which he desires to con¬ 
trovert; or he may request that he be 
notified should the Commission order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to 
delegated authority. 

Tseal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-20195 Filed 11-22-72;8:48 am] 


[File No. 500-1] 

ROOSEVELT MARINA, INC. 

Order Suspending Trading 

November 16,1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, no par value, and all other securi¬ 
ties of Roosevelt Marina, Inc., being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 18, 1972, through Novem¬ 
ber 27. 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72 20203 Filed 11-22-72;8:49 am] 


[812-3298] 

RAUSCHER-PIERCE SECURITIES CORP. 
AND TEXAS-SOUTHWESTERN MU¬ 
NICIPAL BOND FUND, SERIES 1 

AND SUBSEQUENT SERIES 

Notice of Filing of Application for 
Exemptions 

November 16, 1972. 

Notice is hereby given that Texas- 
Southwestern Municipal Bond Fund. 
Series 1 and subsequent Series. 400 
Travis Park West, San Antonio. TX 
78205 (hereinafter called the “Funds” 
or “Applicants”), registered under the 
Investment Company Act of 1940 (the 
“Act”) as unit investment trusts, have 
filed an application pursuant to section 
6(c) of the Act for an order (i) exernot- 
ing them from the provisions of section 
14(a) of the Act insofar as such provi¬ 
sions would require the Sponsors and 
underwriters of each Fund to take for 
their own account, or place privately 
with not more than 25 other persons, 
$100,000 or more worth of Units under 
investment letters; (ii) exempting them 
from the provisions of Rule 19b-l under 
the Act with regard to distribution of 
capital gains more than once in a tax¬ 
able year; and (iii) exempting them 
during the initial offering period from 
that portion of Rule 22c-l which re¬ 
quires that net assets are to be deter¬ 
mined as of the time of the close of trad¬ 
ing on the New York Stock Exchange 
and exempting them in secondary mar¬ 
ket trading from the provisions of Rule 
22c-l as required by Applicants’ pro¬ 
posed operations. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the Applicants* representations con¬ 
tained therein which are summarized 
below. 

The Applicants consist of Texas- 
Southwestern Municipal Bond Fund. 
Series 1 and subsequent Series of Funds, 
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each of which is an unmanaged Fund, 
with a portfolio consisting of municipal 
bonds. Each Fund is created under New 
York law pursuant to a trust agreement 
(Trust Agreement) among Rauscher 
Pierce Securities Corp. and Rowles, 
Winston & Co., Inc. (collectively, the 
“Sponsors”), United States Trust Com¬ 
pany of New York (the “Trustee”) and 
Standard & Poor’s Corp. (the “Evalua¬ 
tor”) . There are provisions for the liqui¬ 
dation of bonds in the portfolio upon 
the occurrence of certain credit factors 
and other enumerated events, and the 
number of Units of undivided interest 
in a Series may not be increased after 
the date of deposit. The Units are dis¬ 
tributed by the Sponsors during the ini¬ 
tial offering period at a 4 percent sales 
charge (equal to 4.167 percent of the 
value of the underlying bonds). The Ap¬ 
plicants seek to follow the policies of (i) 
making no private placement of $100,- 
000 worth of securities, (ii) making 
monthly distributions to Unitholders of 
combined principal (representing pro¬ 
ceeds from the disposition of bonds, in¬ 
cluding capital gains) and interest, and 
(iii) determining net assets of the 
Funds, regardless of the time of the 
close of trading on the New York Stock 
Exchange, (a) during the initial offer¬ 
ing period as of 3:30 p.m., effective for 
all transactions during the preceding 24- 
hour period and (b) after the comple¬ 
tion of the initial public offering, as of 
3:30 p.m. on the last business day of 
each week effective for all trades during 
the following week. 

The Sponsors intend that, for a period 
of at least 16 months from the time of 
the initial public offering of Units of the 
various Series, at least one of them will 
maintain a market for such Units and 
continuously offer to purchase such 
Units at prices, subject to change at any 
time, which are based upon the supply 
of and demand for Units, but which in 
no event will be less than the aggregate 
bid side evaluation of the underlying 
bonds in the various Funds. Such market 
making activities would cease if the 
Trust Agreement for such Fund were 
terminated or the right of redemption 
for such Fund were suspended. The 
Sponsors further intend to resell such 
Units at a public offering price computed 
in the same manner as is applicable to 
sales during the initial public offering 
period. The Sponsors state that they may 
discontinue such purchases of Units in 
the secondary market if the supply of 
such Units should exceed demand, or for 
other business reasons. During the initial 
offering period and thereafter, the price 
offered by the Sponsors for the purchase 
of a Unit must be an amount not less 
than the redemption price of such Unit, 
which is based on the aggregate bid side 
evaluation of the underlying bonds on 
the date on which such Unit is tendered 
for redemption. 

Section 14(a) 

Section 14(a) provides, in part, that 
no registered investment company may 
make a public offering of its securities 


unless (i) such company has a net worth 
of at least $100,000 or (ii) provision is 
made in connection with the registra¬ 
tion of such securities which insures that 
firm agreements will have been made 
by which not more than 25 persons will 
privately purchase securities issued by 
the company for an aggregate amount 
which, when added to the then net worth 
of the company, if any, will equal at 
least $100,000. 

The applicants assert that section 
14(a) of the Act is intended to limit the 
formation of undercapitalized invest¬ 
ment companies. Applicants state that it 
is intended that each Fund, at the date 
of deposit and before any Unit is offered 
to the public, will have a net worth far 
in excess of $100,000, that the Sponsors 
intend to sell all Units to the public at 
an offering price disclosed in the Pro¬ 
spectus, that it is intended that a sec¬ 
ondary market for the Units be main¬ 
tained, as described above, and that 
interest rates and other applicable in¬ 
formation concerning the underlying 
bonds will be discussed in the Prospectus. 

The Sponsors have agreed to the re¬ 
quested exemption being subject to the 
condition that the Sponsors and any 
other underwriters or dealers participat¬ 
ing in the distribution of each Fund will 
refund, on demand and without deduc¬ 
tion, all sales charges paid by purchasers 
of Units in the initial public offering if, 
within 90 days from the time that the 
Registration Statement relating to such 
Fund becomes effective, either (i) the net 
worth of such Fund shall be reduced to 
less than $100,000 or (ii) such Fund shall 
have been terminated. The Sponsors 
have further agreed to instruct the 
Trustee on the date of deposit of each 
Fund to terminate such Fund in the 
manner provided in the Trust Agreement 
and distribute the assets of the Fund to 
the Unitholders in the event redemption 
by the Sponsors of unsold Units results 
in such Fund having a net worth of less 
than 40 percent of the principal amount 
of the initial portfolio. 

Rule 19b-l 

Rule 19b-l(b) provides, in part, that 
no registered investment company which 
is not a “regulated investment company” 
as defined in section 851 of the Internal 
Revenue Code shall make more than one 
distribution of long-term capital gains in 
any one taxable year. 

Applicants seek to follow the course of 
distributing principal, including any 
capital gains, and interest on each of the 
Funds to Unitholders each month. Ap¬ 
plicants state that distributions of prin¬ 
cipal constituting capital gains to Unit- 
holders are anticipated to arise in the 
following circumstances: (1) If an issuer 
calls or redeems an issue held in the 
portfolio and (2) if bonds are liquidated 
in order to provide funds necessary to 
meet redemptions. 

Applicants state that the dangers 
against which Rule 19b-l is intended to 
guard will not exist in connection with 
the Funds since neither the Funds nor 
the Sponsors have control over the 


events which could trigger capital gains. 
The Applicants seek to make a combined 
distribution of principal, including capi¬ 
tal gains, and interest each month, and 
state that any capital gains in such dis¬ 
tribution will be clearly indicated as such 
in the accompanying report by the 
Trustee to Unitholders. The Applicants 
state that it would be to the detriment 
of Unitholders if the Funds were forced 
to withhold moneys constituting capital 
gains from such Unitholders until the 
end of the year. 

Applicants point out that paragraph 
(b) of Rule 19b-l provides that a unit 
investment trust may distribute capital 
gains dividends received from a regu¬ 
lated investment company within a rea¬ 
sonable time after receipt. Applicants 
contend that the purpose behind this 
provision is to avoid requiring such 
trusts to accumulate valid distributions 
received throughout the year until the 
yearend, and they contend that their sit¬ 
uation is within the intended objectives 
of such provision. 

Rule 22c-1 

Rule 22c-l provides, in part, that re¬ 
deemable securities of registered invest¬ 
ment companies may be sold, redeemed, 
or repurchased at a price based on the 
current net asset value (computed on 
each day during which the New York 
Stock Exchange is open for trading not 
less frequently than once daily as of the 
time of the close of trading on such ex¬ 
change) which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
sell such security. 

Applicants state that the rule has two 
purposes: (1) To eliminate or reduce 
any dilution of the value of outstanding 
redeemable securities of registered in¬ 
vestment companies which would occur 
through the redemption or repurchase 
of such securities at a price above their 
net asset value or the sale of such secu¬ 
rities at a price based on a previously 
established net asset value which would 
permit a potential investor to take ad¬ 
vantage of an upswing in the market and 
the accompanying increase in the net 
asset value of the securities; and <2> to 
minimize speculative trading practices 
in the securities of registered investment 
companies. 

Applicants state that transactions in 
Units of the Funds in the secondary 
market cannot dilute the value of out¬ 
standing securities since each Fund con¬ 
sists of a stable portfolio of bonds and 
each Unit represents a fractional un¬ 
divided interest in that portfolio. By 
the terms of the Trust Agreement for 
each Fund, the number of Units may not 
be increased, and therefore the Appli¬ 
cants state that the price at which Units 
are sold or repurchased does not affect 
the value of either the underlying bonds 
or the fractional undivided interest in 
those bonds which is represented by eacn 
outstanding Unit. Applicants state far¬ 
ther that the only instance in wnicn 
Fund assets are involved in a secondary 
market transaction is upon redempuo 
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of a Unit, and in the case of redemption 
the Funds will follow the practice of 
daily pricing and forward pricing set 
forth in Rule 22c-l. 

Applicants further assert that sec¬ 
ondary market trading in the Funds is 
not attractive to speculators. They state 
that the Funds are designed for investors 
who desire fixed income, as reflected in 
the Prospectus. Applicants further state 
that it might be possible for a speculator 
to recover the costs of approximating 
the statistical techniques used by the 
Evaluator in evaluating the portfolio of 
a Fund only by making very large trades 
in the secondary market. Applicants 
state that they anticipate that the num¬ 
ber of Units available In the secondary 
market will be very limited. 

Applicants state that the application 
of Rule 22c-l to the Funds, causing addi¬ 
tional evaluations of the Funds by the 
independent Evaluator who is paid for 
each evaluation, would be so costly as to 
be significantly detrimental to the inter¬ 
ests of the Unitholders, particularly in 
light of the anticipated low volume of 
secondary market activity. 

Applicants state that “backward pric¬ 
ing” is necessary in order that the Spon¬ 
sors are able to quote a price at which 
it will purchase Units. Trade accom¬ 
plished at a price to be determined sev¬ 
eral days in the future, the Applicants 
contend, would be unsatisfactory to the 
Unitholders as well as to the Sponsors. 

Rule 22c-l, in addition, requires that 
net asset value be determined as of the 
Ume of the close of trading at the New 
York Stock Exchange (presently, 3:30 
P-m., es.t.). The Sponsors state that it 
is anticipated that many of the bonds in 
the portfolios of the various Funds will 
be traded either exclusively or princi¬ 
pally in the over-the-counter market, 
and the time of the close of trading on 
the New York Stock Exchange is there¬ 
fore not necessarily related to the evalu¬ 
ation procedures used in determining net 
asset value of the Funds. The Sponsors 
*J®° that the Evaluator has indi- 
?:30 p.m. is the proper time 
nf ^ reliable evaluations, regardless 
xr tlI ? e °* the close of trading on the 
Hew York Stock Exchange. Inc. 

Notice Is further given that any inter- 
™^L pe „ rson may - not later than De- 
at 5:30 p.m., submit to 
'r omnu ®f lon to writing a request for 
artag on the matter accompanied by a 
statement as to the nature of his interest, 
we reason for such request and the 
■sues of fact or law proposed to be con- 
°'® rted - or may request that he be 
noticed if the Commission shall order a 
u 8 hereon. Any such communlca- 
on should be addressed: Secretary, Se- 
«* Exchange Commission. 

25 J 5 **®; ? c - 20549 - A c °p y °f s«ch 
S?*** Served Personally or by 
Is iJ?i!J a,U1 U &e Person being served 
DoS ^ m ° re toan 500 “hes from the 
JJL? upon A PPhcants at the 

*Mress stated above. Proof of such ierv- 


ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con¬ 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations pro¬ 
mulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said applica¬ 
tion. unless an order for hearing upon 
said application shall be issued upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive notice of further develop¬ 
ments in tills matter, including the date 
of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Company Regulation, pur¬ 
suant to delegated authority. 

f seal ] Ronald F. Hunt, 

Secretary . 

(FR Doc.72-20196 Piled 11-22-72;8:46 am) 


lFile No. 500-1] 
TRANS-EAST AIR, INC. 

Order Suspending Trading 

November 15, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.50 par value, and all other 
securities of Trans-East Air, Inc., being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
November 16, 1972 through November 25, 
1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-20204 Filed 11-22-72;8:49 am] 

CONSTRUCTION INDUSTRY 
STABILIZATION COMMITTEE 

WINDFALL PROFITS 
Renegotiated Construction Contracts 

On June 15, 1972, the Price Commis¬ 
sion published in the Federal Register 
(37 F.R. 11870) its regulations concern¬ 
ing the renegotiation of construction 
contracts when contractors receive wind¬ 
fall profits resulting from deferred wage 
Increase disapprovals by the Construc¬ 
tion Industry Stabilization Committee 
(6 CFR 300.58). 


To assist interested parties in carry¬ 
ing out these regulations, a list of the 
local unions by area which have had 
deferred increases disapproved may be 
inspected or reviewed at the offices of 
the Construction Industry Stabilization 
Committee, U.S. Department of Labor, 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 17th 
day of November 1972. 

John T. Dunlop, 
Chairman , Construction Industry 
Stabilization Committee. 
(FR Doc.72-20233 Filed ll-22-72;8:51 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

2-SEC-BUTYLAMINO-4-ETHYL- 

AMINO-6-METHOXY-S-TRIAZINE 

Notice of Reextension of Temporary 
Tolerance 

The Ciba-Geigy Corp.. Ardsley. N.Y. 
10502, was granted a temporary toler¬ 
ance for combined residues of the her¬ 
bicide 2-sec-butylamino-4-ethylamino- 
6-methoxy-s-triazine and its metabo¬ 
lites 2-sec-butylamino-4-amino-6-meth- 
oxy-s-triazine, 2-amino-4-ethylamino- 
6-methoxy-s-triazine, and 2,4-diamino- 
6-methoxy-s-triazine in or on the raw 
agricultural commodities fresh alfalfa 
and alfalfa hay at 1 part per million on 
June 16, 1970 (notice was published in 
the Federal Register of June 23, 1970 
(35 F.R. 10237)). The temporary toler¬ 
ance was extended October 8, 1971 
(notice was published in the Federal 
Register of October 16, 1971 (36 F.R. 
20187)). 

The firm has requested a 1-year re¬ 
extension to obtain additional experi¬ 
mental data. It is concluded that such 
reextension will protect the public 
health. A condition under which tills 
temporary tolerance is re-extended is 
that the herbicide will be used in accord¬ 
ance with the temporary permit which is 
being issued concurrently and which 
provides for distribution under the Ciba- 
Geigy Corp. name. 

Tills temporary tolerance expires 
June 16, 1973. 

This action is taken pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408CJ), 68 Stat. 516; 
21 U.S.C. 346a(j)). the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 P.R. 9038). 

Dated: November 16.1972. 

Edwin L. Johnson. 
Acting Deputy Assistant Ad¬ 
ministrator for Pesticides 
Programs . 

[FR Doc.72-20178 Filed 11-22-72;8:46 am] 
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CHEVRON CHEMICAL CO. 

Notice of Establishment of Temporary 
Tolerances 

Chevron Chemical Co., 940 Hensley 
Street, Richmond, CA 94801, submitted 
a petition (PP 2F1248) requesting estab¬ 
lishment of temporary tolerances for 
combined residues of the insecticide 
0,5-dimethyl acetylphosphoramidothio- 
ate and its metabolite O.S-dimethyl 
phosphoramidothioate in or on the raw 
agricultural commodities broccoli at 15 
parts per million, head lettuce at 10 parts 
per million, tomatoes at 5 parts per mil¬ 
lion, and potatoes at 0.5 part per million. 

It has been determined that these 
temporary tolerances are safe and will 
protect the public health. They are there¬ 
fore established as requested on condi¬ 
tion that the insecticide be used in 
accordance with the temporary permit 
being issued concurrently by the En¬ 
vironmental Protection Agency and 
which provides for distribution under 
the Chevron Chemical Co. name. 

These temporary tolerances expire 
November 16,1973. 

This action is being taken pursuant to 
provisions of the Federal Food, Drug, and 
Cosmetic Act (sec. 408(j), 68 Stat. 516; 
21 U.S.C. 346a(j)), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 F.R. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticides Pro¬ 
grams (36 F.R. 9038). 

Dated: November 16,1972. 

Edwin L. Johnson. 

Acting Deputy Assistant Ad¬ 
ministrator for Pesticides 
Programs . 

[FR Doc.72-20177 Filed 11-22-72:8:46 am] 


CIBA-GEIGY CORP. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512: 21 U.S.C. 346a(d) 
(1)), notice is given that a petition (PP 
3F1323) has been filed by Ciba-Geigy 
Corp., Ardsley, N.Y. 10502, proposing 
establishment of tolerances (40 CFR 
Part 180) for residues of the insecticide 
0,0-dimethyl phosphorodithioate, S- 
ester with 4-(mercaptomethyl) -2-me- 
thoxy-A a -1.3,4-thiadiazolin-5-one in or 
on the raw agricultural commodities 
potatoes and tomatoes at 0.1 part per 
million. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a gas-liquid chromato¬ 
graphic procedure using flame photo¬ 
metric detectors for either phosphorous 
or sulfur. 

Dated: November 16,1972. 

Edwin L. Johnson, 
Acting Deputy Assistant Admin¬ 
istrator for Pesticides Pro¬ 
grams . 

|FR Doc.72-20176 Filed 11-22-72:8:46 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 165] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by Di¬ 
vision 3 of the Commission pursuant to 
sections 212(b), 206(a), 211, 312(b), and 
410(g) of the Interstate Commerce Act, 
and rules and regulations prescribed 
thereunder (49 CFR Part 1132), appear 
below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
general rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 
tion 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-73697. By order entered 
November 11, 1972, Division 3, acting as 
an Appellate Division, approved the 
transfer to C & R Transfer Co., Sioux 
Falls, S. Dak., of the operating rights 
set forth in permit No. MC-124576 
(Sub-No. 6). issued May 21, 1968, to 
Williams Transportation, Inc., Belle 
Fourche, S. Dak., authorizing the trans¬ 
portation of: Posts, poles, pilings, and 
lumber, from points in Lawrence 
County, S. Dak., and Crook County, Wyo., 
to points in Iowa, Minnesota. Colorado, 
Montana, Nebraska North Dakota, South 
Dakota, and Wyoming, limited to a 
transportation service to be performed 
under a continuing contract, or con¬ 
tracts, with Whitewood Post and Pole 
Co., Whitewood, S. Dak. Dual operations 
authorized. James R. Becker, 412 West 
Ninth Street, Sioux Falls, SD 57104, at¬ 
torney for applicants. 

r seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-20217 Filed 11-22-72:8:50 am] 


[Notice 166] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there wall be no significant effect 
on the quality of the human environ¬ 


ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion's special rules of practice any 
interested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings within 20 days 
from the date of publication of this no¬ 
tice. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-73696. By order of Novem¬ 
ber 3, 1972, the Motor Carrier Board ap¬ 
proved the transfer to Aaron Smith 
Trucking Co., Inc., Dudley, N.C., of certif¬ 
icate No. MC-126139 issued March 9. 
1965, to Vernon S. Aycock, doing business 
as Aycock Truck Line, Fremont, N.C., 
authorizing the transportation of fertil¬ 
izer in bags, from Norfolk, Va., to points 
in Wayne and Wilson Counties. N.C, 
William A. Dees, Jr., 105 South John 
Street, Post Office Box 12, Goldsboro. NC 
27530, attorney for applicants. 

No. MC-FC-73746. By order entered 
November 12, 1972, the Motor Carrier 
Board approved the transfer to Abrams 
Hardware, Inc., Kendrick, Idaho, of the 
operating rights set forth in certificate 
No. MC-93518, issued March 11, 1941. to 
Walter E. Brocke, doing business as Ken- 
drick-Lewiston Auto Freight, Kendrick, 
Idaho, authorizing the transportation of: 
General commodities, except commodi¬ 
ties of excessive value, those requiring 
refrigeration, petroleum products, in 
bulk, articles which exceed the capacity 
of equipment, and commodities contami¬ 
nating to other lading, over a regular 
route, between Clarksion, Wash., and 
Kendrick, Idaho, serving all Intermediate 
points, and off-route points within 15 
miles of Kendrick. Dennis Paul Abrams, 
Post Office Box D, Kendrick. ID 83537, 
representative for applicants. 

I seal! Robert L. Oswald. 

Secretary . 

|FR Doc.72-20218 Filed 11-22-72:8:50 am] 


[Notice 155] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

November 17, 1972. 

The following are notices of 
applications 1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for tinder u 
new rules of Ex Parte No. MC-67 
CFR 1131), published in the Federal 
Register, issue of April 27, 1965, effec f l 
July 1. 1965. These rules provide tnai 
protests to the granting of an^ aPP* 1 . ] 
tion must be filed with the field offl 
named in the Federal Register pudi 
tion, within 15 calendar days 
date of notice of the filing of theappuca 
tion is published in the Federal Begist^ 
One copy of such protests vaas 
served on the applicant, or its au ^J 
representative, if any, and the pi 
must certify that such service has 
made. The protests must be s P^* n n c t ca n 
the service which such protests 
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and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers of Property 


No. MC 74321 (Sub-No. 61 TA), filed 
October 31. 1972. Applicant: B. F. 
WALKER, INC., 650 17th Street, Denver, 
CO 80202. Applicant’s representative: 
J. Marshall Forsyth (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cooling 
towers and fluid coolers, which because of 
size or weight, require the use of special 
equipment, and cooling towers, fluid cool¬ 
ers and accessories tor cooling towers and 
fluid coolers which do not require the use 
of special equipment, when moving in the 
same vehicle with cooling towers and 
fluid coolers which because of size or 
weight require the use of special equip¬ 
ment, from the plantsite of the Marley 
Co. at or near Louisville, Ky., to points in 
Alabama, Arkansas, Arizona, California, 
Colorado, Florida, Georgia, Idaho, Illi¬ 
nois, Iowa, Kansas, Louisiana. Minne¬ 
sota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Mexico, North 
Carolina, North Dakota, Oklahoma, 
Oregon, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Washington, 
Wisconsin, and Wyoming, for 180 days. 
Supporting shipper: The Marley Co., 
Mission, Kans. Send protests to: District 
Supervisor Roger L. Buchanan, Bureau 
of Operations, Interstate Commerce 
Commission. 2022 Federal Building, 1961 
Stout Street, Denver, CO 80202. 


No. MC 103993 (Sub-No. 738 TA), filed 
October 31, 1972. Applicant: MORGAN 
pRIVE-AWAY, INC., 2800 West Lexing¬ 
ton Avenue, Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghe- 
sani (same address as above). Authority 
sought to operate as a common carrier , 
oy motor vehicle, over irregular routes, 
transporting: Buildings and sections of 
ouiiamgrs, on undercarriages, from points 
m Wake County, N.C., to points in Mary¬ 
ana, for 180 days. Supporting shipper: 
Globe hidustries, Inc., Route No. 1, 
r?<L o A ’ Morr isviUe (Raleigh), N.C. 
vw°‘ T S *? d protests to: District Super- 
ysor J. h. Gray, Bureau of Operations, 
Commer ce Commission, 345 

w a mST68of. treet ' Room 204 ' Fort 

Nowm^ C 10 J 498 (Sub-No. 866 TA). filed 
TRAN^Pno 3 ^ 1972 ‘ AppUcan t: RUAN 
Zk 1° RT CORPORATION. Third 

5030? Way ’ P0St ° fflce Box 855 ’ 
represent* * A 50309. Applicant's 
S Check (sam e address 

bove). Authority sought to operate 

'j^jwmmon carrier, by motor vehicle, 

Ca cb X aDDlir^f° t i h t rwls0 pacifically noted, 
^gnificant^ 5***® that there wlu be no 

human environ™ the quality of the 
°f ltsapp lic A ^ ent ■* B8ultln * from approval 


over irregular routes, transporting: 
Liquid feed supplements, in bulk, in tank 
vehicles, from the Pro-Flo, Inc., plantsite 
near Cameron, HI., to points in Iowa, for 
150 days. Supporting shipper: Pro-Flo, 
Inc. Rural Route 2, Cameron, HI. 61432. 
Send protests to: Herbert W. Allen, 
Transportation Specialist, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, 875 Federal Building, Des Moines, 
Iowa 50309. 

No. MC 110988 (Sub-No. 288 TA). hied 
November 3, 1972. Applicant: SCHNEI¬ 
DER TANK LINES. INC., 200 West Cecil 
Street, Neenah, WI 54956. Applicant’s 
representative: David A. Petersen (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foundry sand additives, in bulk, in 
hopper-type vehicles, from Albion, Mich., 
to points in Illinois and Wisconsin, for 
180 days. Supporting shipper: American 
Colloid Co., 5100 Suffield Court, Skokie, 
IL 60076 (Robert N. Garity). Send pro¬ 
tests to: District Supervisor John E. 
Ryden. Interstate Commerce Commis¬ 
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, WI 
53203. 

No. MC 117940 (Sub-No. 82 TA), filed 
October 31, 1972. Applicant: NATION¬ 
WIDE CARRIERS, INC.. Post Office Box 
104, Maple Plain, MN 55359. Applicant's 
representative: Donald L. Stern, 530 
Univac Building, Omaha, Nebr. 68106. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel 
and accessories and commodities used 
in the operations of department stores, 
from the facilities of Holly Stores, Inc., 
located in North Bergen, N.J., to Allen¬ 
town, Altoona, New Kensington, and 
Rochester, Pa., Austintown and Highland 
Heights, Ohio: Elkhart, Fort Wayne, 
Hammond, and Mishawaka, Ind., Aim 
Arbor, Detroit (and points in its com¬ 
mercial zone), Flint, Livonia, Monroe, 
Pontiac, and Westland, Mich., Chicago 
(and points in its commerical zone), 
Downers Grove, Elgin, Joliet, and Kan¬ 
kakee, HI., Cedar Rapids, Des Moines, and 
Iowa City, Iowa; Lincoln and Omaha, 
Nebr., Colorado Springs, Denver (and 
points in its commercial zone), Fort Col¬ 
lins, Greeley, and Pueblo, Colo., Albu¬ 
querque, N. Mex., Phoenix and Scottsdale, 
Ariz., Bakersfield, Escondido, Lancaster, 
Los Angeles (and points in its commercial 
zone), Oxnard, Riverside, and San Fran¬ 
cisco, Calif., service is restricted to traf¬ 
fic originating at the named facilities, 
and is further restricted against service 
to any facilities owned or used by Min¬ 
nesota Mining and Manufacturing Co., 
General Floor Covering Co., or Minnesota 
Tile Supply Co., for 180 days. Supporting 
shipper: Holly Stores, Inc., 7373 Westside 
Avenue, North Bergen, NJ 07047. Send 
protests to: A. N. Spath, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 448 Federal 
Building and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, MN 55401. 


No. MC 119160 (Sub-No. 6 TA), filed 
November 7, 1972. Applicant: H. E. 
SPANN AND COMPANY. INC., Post 
Office Box 1111, Highway 49E, Mount 
Pleasant, TX 75455, Applicant’s repre¬ 
sentative: Paul D. Angenend, Post Office 
Box 2207, Austin, TX 78767. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Ferro alloys, in bulk, in 
dump trucks or trailers with dump bod¬ 
ies, from Pine Bluff, Ark., to Lone Star, 
Tex., for 180 days. Note: Applicant does 
not intend to tack authority. Supporting 
shipper: Titan Industrial Corp., 777 
Third Avenue, New York, NY 10017. Send 
protests to: District Supervisor E. K. 
Willis, Jr., Interstate Commerce Com¬ 
mission, Bureau of Operations, 1100 
Commerce Street, Room 13C12, Dallas 
TX 75202. 

No. MC 123993 (Sub-No. 24 TA). filed 
November 2, 1972. Applicant: FOGLE- 
MAN TRUCK LINE, INC., Post Office 
Drawer 1504, Crowley, LA 70526. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Carbon black , in 
railroad owned trailers, having subse¬ 
quent movement by rail, from Sterling- 
ton, La., to Meridian, Miss., return empty 
trailers, from Meridian, Miss., to Ster- 
lington, La., for 180 days. Supporting 
shipper: R. T. Vanderbilt Co.. Inc., 230 
Park Avenue, New York, NY 10017. Send 
protests to: Paul D. Collins, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, T-9038 Federal Building, 701 
Lozola Avenue, New Orleans, LA 70113. 

No. MC 125521 (Sub-No. 22 TA), filed 
October 31, 1972. Applicant: FUNK 
MOTOR TRANSPORTATION, INC., 
Box 75, Bridge Street, Grand Rapids, 
OH 43522. Applicant’s representative: 
Arthur R. Cline, 420 Security Building, 
Toledo, Ohio 43604. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, from Newport, Ky., 
and Evansville, Ind., to Port Clinton, 
Ohio; Bowling Green, Ohio, and points 
within three (3) miles thereof; Tiffin, 
Ohio; Fostoria, Ohio, and points within 
four (4) miles thereof; and empty con¬ 
tainers or such other incidental facili¬ 
ties used in transporting the above com¬ 
modities from Bowling Green, Ohio, and 
points within three (3) miles thereof ; 
Port Clinton, Ohio; Tiffin, Ohio; and 
Fostoria, Ohio and points within four 
(4) miles thereof, to Newport, Ky., and 
Evansville, Ind., for 150 days. Support¬ 
ing shippers: Heineman Beverages, Inc., 
an Ohio corporation, 301 West Second 
Street. Port Clinton, OH 43452; Bowl¬ 
ing Green Beverage, Inc., an Ohio 
corporation, Nims Road at North Dixie 
Highway, Bowling Green, Ohio 43402; 
The Tiffin Beverage Co., an Ohio corpo¬ 
ration, 114 Miami Street. Tiffin, OH 
44883; Hanson Distributing Co., doing 
business as Beerco, an Ohio corporation. 
State Route 12 West, Rural Route 2, 
Washington Township, Post Office Box 
590, Fostoria, OH 44830. Send protests 
to: Keith D. Warner, District Super¬ 
visor, Interstate Commerce Commission, 
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Bureau of Operations, 313 Federal Office 
Building, 234 Summit Street, Toledo, 
OH 43604. 

No. MC 125855 (Sub-No. 1 TA), filed 
November 2, 1972. Applicant: WALTER 
V. COVERT, 2444 Pattie, Wichita, KS 
67216. Applicant’s representative: John 
E. Jandera, 641 Harrison, Topeka, KS 
66603. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Mill 
feeds , from Wichita, Kans., to points in 
Newton, Barry, Stone, Lawrence, Mc¬ 
Donald. and Taney Counties, Mo., Ben¬ 
ton, Washington, Madison, Crawford. 
Carroll, Newton, Sebastian, Boone, and 
Logan Counties, Ark., Ottawa, Delaware, 
Adair, and Tulsa Counties, Okla.. for 180 
days. Supporting shipper: Wichita Flour 
Mills, Inc., 701 East 17th Street, Wichita. 
KS 67214. Send protests to: M. E. Taylor, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
501 Petroleum Building, Wichita, Kans. 
67202. 

No. MC 126889 (Sub-No. 59 TA), filed 
November 1, 1972. Applicant: USHER 
TRANSPORT. INC., 3925 Old Benton 
Road. Post Office Box 3051, Paducah, KY 
42001. Applicant’s representative: George 
M. Catlett, Suite 703-706 McClure Build¬ 
ing, Frankfort, Ky. 40601. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Lubricating oils, industrial 
and technical oils , greases, wax, char¬ 
coal lighter , and lighter fluids , in drums 
and packages and empty barrels on re¬ 
turn, from the plantsite of City Service 
Co., packaging plant, Cicero, Ill., to Ash¬ 
land, Bardstown, Barlow, Benton, Berea, 
Bowling Green, Cadiz, Campbellsville, 
Carrollton, Central City, Danville, Eliza- 
bethtown. Eminence, Frankfort. Frank¬ 
lin, Glasgow. Hartford, Hawesville. Hop¬ 
kinsville. Irvington. Leitchfield. Lexing¬ 
ton, Madisonville, Marion, Maysville, 
Morganfleld, Mt. Sterling, Munfordville, 
Murray, Olive Hill, Owensboro, Paducah, 
Princeton, Russellville, and Williams- 
town, Ky., Alamo, Dyersburg, Hunting¬ 
don, and Martin, Term., for 180 days. 
Supporting shipper: Gulf Oil Co., U.S., 
Post Office Box 7245, Station C, Atlanta, 
GA 30309. Send protests to: Floyd A. 
Johnson. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 933 Federal Office Building, 167 
North Main Street, Memphis, TN 38103. 

No. MC 127450 (Sub-No. 8 TA), filed 
November 2, 1972. Applicant: T. G. 
GARLAND, doing business as B & W 
FREIGHT LINES, 200 North Buchanan 
Street, Post Office Box 2884, 79105, Ama¬ 
rillo, TX 79107. Applicant’s representa¬ 
tive: T. G. Garland (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except household goods as 
defined by the Commission, those of un¬ 
usual value, classes A and B explosives, 
and those requiring special equipment, 
between Amarillo, Tex., and Oklahoma 
City, Okla., via the following routes: 
From Amarillo, Tex., via U.S. Highway 
287 to Hedley, Tex., thence Texas High¬ 
way 203 to the Oklahoma State line; 


thence Oklahoma Highway 9 to Chicka- 
sha, Okla.. thence the H. E. Bailey Turn¬ 
pike to Oklahoma City, Okla., and re¬ 
turn over the same route, serving the 
termini and points on the route from the 
Texas-Oklahoma State line to Chicka- 
sha, Okla.. and serving the off-route 
points as described by the following: 
Points in Oklahoma bound by Oklahoma 
Highway 9 on the north, U.S. Highway 
81 on the east, and the Oklahoma-Texas 
State line on the south and west, exclud¬ 
ing points in the area authorized in Cer¬ 
tificate MC—127450 Sub 6, viz: All points 
on U.S. Highway 62 from the Texas- 
Oklahoma State line on the west to and 
including Lawton, Okla., and the off- 
route points of Frederick, Mangum, and 
Tipton. Restriction: Restricted against 
handling any traffic between Oklahoma 
City on the one hand, and any other 
points in Oklahoma on the other, for 180 
days. Note : Applicant states it will inter¬ 
line with other carriers at Amarillo, Tex., 
and Oklahoma City. Okla., and tack with 
MC 127450. Sub 6. Supported by: There 
are approximately 20 statements of sup¬ 
port attached to the application, which 
may be examined here at the Interstate 
Commerce Commission in Washington, 
D.C., or copies thereof which may be 
examined at the field office named be¬ 
low. Send protests to: Haskell E. Ballard, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Box 
H-4395 Herring Plaza, Amarillo. TX 
79101. 

By the Commission. 

(seal! Robert L. Oswald, 

Secretary . 

|FR Doc.72-20216 Filed 11-22-72:8:50 ami 


[Notice 167] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 20, 1972. 

Application filed for temporary au¬ 
thority under section 210a(b) in con¬ 
nection with transfer application under 
section 212(b) and transfer rules, 49 
CFR Part 1132: 

No. MC-PC-74084. By application filed 
November 14, 1972, NEBRASKA-IOWA 
XPRESS, INC., 3219 Nebraska Avenue, 
Council Bluffs, IA 51501, seeks tempo¬ 
rary authority to lease the operating 
rights of JOHNNIE O. ROBERSON, 
Valley Falls, Kans. 66088, under section 
210a(b). The transfer to NEBRASKA- 
IOW A XPRESS, INC., of the operating 
rights of JOHNNIE O. ROBERSON is 
presently pending. 

By the Commission. 

[seal! Robert L. Oswald. 

Secretary . 

|FR Doc.72-20219 Filed 11-22-72:8:50 am] 


[S.O. 994; ICC Order 771 

ERIE LACKAWANNA RAILWAY CO. 
Rerouting or Diversion of Traffic 

In the opinion of Lewis R. Teeple, 
agent, the Erie Lackawanna Railway 


Co., Thomas F. Patton and Ralph S. 
Tyler, Jr., trustees, is unable to trans¬ 
port traffic over its line to and from 
Watkins Glen, N.Y., and to interchange 
traffic at Elmira, N.Y., with the Penn 
Central Transportation Co., George P. 
Baker, Richard C. Bond, Jervis Langdon. 
Jr., and Willard Wirtz, trustees, because 
of track damage caused by flooding. 

It is ordered , That: 

(a) The Erie Lackawanna Railway 
Co., Thomas F. Patton and Ralph S. 
Tyler, Jr., trustees, being unable to 
transport traffic over its line to and 
from Watkins Glen, N.Y., and to inter¬ 
change traffic at Elmira, N.Y., with the 
Penn Central Transportation Co., 
George P. Baker, Richard C. Bond, 
Jervis Langdon, Jr., and Willard Wirtz, 
trustees, because of track damage 
caused by flooding, that carrier is hereby 
authorized to reroute or divert such traf¬ 
fic via any available route to expedite 
the movement. The billing covering all 
such cars rerouted shall carry a refer¬ 
ence to this order as authority for the 
rerouting. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said 
agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such agent provided 
for In this older, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon the failure of the carriers to so 
agree, said divisions shall be those here¬ 
after fixed by the Commission in 
ance with pertinent authority conferred 
upon It by the Interstate Commerce Aa 

(f) Effective date. This order shall oe- 
come effective at 12:01 am., November 

16. 1972 ‘ ^ chftll 

(g> Expiration date. This order shall 
expire at 11:59 p.m., January 31, 
unless otherwise modified, changed 

^Flf/urther ordered. THat this order 
shall be served upon the Association 
American Railroads, Car Service n 
sion, as agent of all railroads subscribes 
to the car service and car hire as 1 ef ' m ^ 
under the terms of that agreement, 
upon the American Short Line R** 
Association; and that it be filed^ 
Director, Office of the Federal R^ 
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Issued at Washington, D.C., November 
16,1972. 

Interstate Commerce 
Commission 

[seal] Lewis R. Teeple, 

Agent . 

(FR Doc.72-20221 Filed ll-22-72;8:50 am] 


[Sec. 6a Application 61. Amdt. 2] 

NATIONAL CLASSIFICATION 

COMMITTEE—AGREEMENT 

Application for Approval of 
Amendments; Correction 

November 16, 1972. 

The above-entitled notice of applica¬ 
tion for approval of amendments dated 
August 9, 1972, published in the Federal 
Register on November 8, 1972 (37 F.R. 
23769), Incorrectly showed the amend¬ 
ment number as Amendment No. 22 in¬ 
stead of the correct number, Amendment 
No. 2. 


By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

(FR Doc.72-20220 Filed ll-22-72;8:50 am] 


[Notice 95] 

MOTOR CARRIER, BROKER, WATER 
CARRIER AND FREIGHT FOR¬ 
WARDER APPLICATIONS 


November 17, 1972. 

TTie following applications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27, 1972) states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
by special Rule 1100.247' of the Commis¬ 
sion’s general rules of practice (49 CPR, 
5? amended), published in the Federal 
kecister Issue of April 20. 1966, effective 
20,1966. These rules provide, among 
other tilings, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission within 30 days after 
?c 0 ,‘, : n , otice of filing of the application 
p„i? UbUsbe< J In the Federal Register. 
failure seasonably to file a protest will 
oe construed as a waiver of opposition 
„ , Participation In the proceeding. A 
tt-uh CSt u .” der tllese rules should comply 
247(d)(3) of the rules of 
,?' hlch requires that it set forth 
the grounds upon which it 
nrS! d . e ' c ° ntain a detailed statement of 
, i r n °~** ant 8 interest in the proceeding 
a ,? opy of the specific portion! 
to £ ^ th ° r i t . y which Protestant believes 
auD , t n H confllc t with that sought in the 
«ShS tta 2». a 5? describing in detail the 
w ithl7 hether by binder, interline, 
would nL mea i? s — by whictl Protestant 
or nart !/ 1 !? auth ority to provide all 
Part of the service proposed), and 

Ci/be ob t °|, Sl 7^ iftl Rule 247 amended) 
InKrstat^r^ by wrltln 8 to th e Secretary, 
(on p c Commission, Washing- 


shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant's 
representative, or applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, no¬ 
tify the Commission in writing (1) that 
it is ready to proceed and prosecute the 
application, or (2) that it wishes to with¬ 
draw the application, failure in which 
the application will be dismissed by the 
Commission. 

Further procesisng steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Register 
issue of May 3,1966. This assignment will 
be by Commission order which will be 
served on each party of record. Broaden¬ 
ing amendments will not be accepted 
after the date of this publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 

No. MC 1872 (Sub-No. 79), filed Octo¬ 
ber 6. 1972. Applicant: ASHWORTH 
TRANSFER. INC., 1526 South 600 West, 
Salt Lake City, UT. Applicant’s repre¬ 
sentative: Keith E. Taylor, 520 Kearns 
Building, Salt Lake City, Utah. Author¬ 
ity sought to operate as a common car- 
rier , by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties. in cargo containers and cargo vans; 
and empty cargo containers and cargo 
vans, between all points in the United 
States (including Alaska but excluding 
Hawaii). Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Los Angeles or San Fran¬ 
cisco, Calif., or Washington, D.C. 

No. MC 2202 (Sub-No. 418), filed Octo¬ 
ber 5. 1972. Applicant: ROADWAY EX¬ 
PRESS, INC., 1077 Gorge Boulevard, 
Post Office Box 471, Akron, OH 44309. 
Applicant's representative: James W. 
Conner (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities In bulk, and those requiring spe¬ 


cial equipment), serving Grand Haven, 
Mich., as an off-route point in connec¬ 
tion with applicant’s present authority 
between Grand Rapids and Muskegon, 
Mich. Note: Common control may be in¬ 
volved. If a hearing is deemed necessary* 
applicant requests it be held at Lansing 
or Detroit, Mich., or Washington, D.C. 

No. MC 5326 (Sub-No. 14). filed Oc¬ 
tober 13. 1972. Applicant: WILSON B. 
DILL, CARL M. DILL, SR., and 
ARTHUR B. DILL, a partnership, doing 
business as, DILL BROS. COMPANY. 
Galena, Md. 21635. Applicant’s represen¬ 
tative: Chester A. Zyblut, 1522 K Street 
NW., Washington, DC 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed, 
from Delmar, Del., to points in Cecil, 
Kent, Queen Annes, Talbot, and Caroline 
Counties, Md. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. 

No. MC 8472 (Sub-No. 2). filed Sep¬ 
tember 22, 1972. Applicant: SOUTH 
END CARTAGE, INC., 4222 South Knox 
Street. Chicago. IL. Applicant’s repre¬ 
sentative: Philip A. Lee. 33 North Dear¬ 
born, Suite 1801, Chicago, IL 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas, coconuts, 
and pineapples, from Chicago, HI., to 
points in Indiana, Michigan, Wisconsin, 
Illinois. Minnesota, and Iowa, restricted 
to the transportation of traffic moving 
in chassis mounted containers and re¬ 
stricted to the transportation of traffic 
having an immediate prior or subsequent 
movement by rail. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago. HI. 

No. MC 11207 (Sub-No. 320). filed Oc¬ 
tober 13, 1972. Applicant: DEATON. 
INC., 317 Avenue West, Post Office Box 
938, Birmingham, AL 35201. Applicant’s 
representative: A. Alvis Layne, 915 
Pennsylvania Building, Washington, D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, gypsum and gyp¬ 
sum products, composition board, in¬ 
sulating material, urethane and urethane 
products and related materials, supplies 
and accessories incidental thereto (ex¬ 
cept commodities in bulk), from the 
plantsite and warehouse facilities of the 
Celotex Corp. located at Memphis, Tenn., 
to points in Alabama. Arkansas, Florida, 
Georgia, Kentucky, Louisiana, Mississip¬ 
pi. North Carolina, and South Carolina. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Tampa, 
Fla. 

No. MC 41404 (Sub-No. 108), filed 
September 12, 1972. Applicant: ARGO- 
COLUER TRUCK LINES CORPORA¬ 
TION, Post Office Box 440. Fulton High¬ 
way. Martin, TN 38237. Applicant’* 
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representative: Tom D. Copeland (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by- 
products, and articles distributed by 
meat packinghouses , as described in sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk or liquid form 
in tank vehicles), having a prior move¬ 
ment by water, from Gulfport, Miss., and 
New Orleans, La., to points in Alabama, 
Arkansas. Florida, Georgia, Illinois. In¬ 
diana, Iowa, Kentucky, Louisiana, Michi¬ 
gan, Minnesota, Missouri, Mississippi, 
North Carolina, Ohio, South Carolina, 
Tennessee. Texas, and Wisconsin. Note: 
Dual operations and common control 
may be involved. Applicant states that 
the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill., or 
New Orleans, La. 

No. MC 59150 (Sub-No. 73). filed Octo¬ 
ber 19, 1972. Applicant: PLOOF TRANS¬ 
FER COMPANY, INC., 1901 Hill Street. 
Jacksonville, FL 32202. Applicant’s rep¬ 
resentative: Martin Sack, Jr., 1754 Gulf 
Life Tower, Jacksonville, FL 32207. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Building materials, 
gypsum and gypsum products and such 
materials, equipment, and supplies as are 
used in the manufacture, packaging, in¬ 
stallation or distribution of such com¬ 
modities (except liquid commodities in 
bulk), between the plantsite and facili¬ 
ties of United States Gypsum Co. at 
Jacksonville, Fla., on the one hand, and, 
on the other, points in Alabama. Florida, 
Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, Tennessee, and 
Virginia, restricted to traffic originating 
or terminating at the plantsite and 
warehouse facilities of United States 
Gypsum Co. Note : Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Jacksonville, Fla., or Atlanta, 
Ga. 

No. MC 59367 (Sub-No. 83), filed 
October 13. 1972. Applicant: DECKER 
TRUCK LINE, INC., Post Office Box 915, 
Fort Dodge. IA 50501. Applicant’s repre¬ 
sentative: William L. Fairbank, 900 Hub- 
bell Building, Des Moines, IA 50309. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses , as de¬ 
scribed in sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk) from the plantsites and storage 
facilities of Farmland Foods, Inc., lo¬ 
cated at or near Carroll, Denison, and 
Iowa Falls, Iowa, to points in Illinois, 
Michigan, Minnesota, and Wisconsin. 
Restriction: Restricted to traffic origi¬ 


nating at the named plantsites and 
destined to the named destination 
States. 

No. MC 59396 (Sub-No. 21) (Amend¬ 
ment), filed September 28, 1972, pub¬ 
lished in the Federal Register issue of 
October 27, 1972, and republished this 
issue. Applicant: BUILDERS EXPRESS, 
INC., Limecrest Road, Rural Delivery, 
Lafayette, N.J. 07848. Applicant’s repre¬ 
sentative: Morton E. Kiel, 140 Cedar 
Street, New York, NY 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Roofing granules, in bulk, 
in hard top closed dump and pneumatic 
trailers, from Belle Mead and Bound 
Brook, N.J., to Baltimore, Md.. York, 
Philadelphia, and Harrisburg, Pa., Wal¬ 
pole and Millis, Mass., Stratford, Conn., 
and Schenectady. N.Y. Note: Applicant 
states that it currently holds authority 
to transport contractors materials and 
therefore duplicating authority may be 
involved. Applicant further states that 
the requested authority cannot be tacked 
with its existing authority. The purpose 
of this republication is to add the desti¬ 
nation point of Schenectady, N.Y. If a 
hearing is deemed necessary, applicant 
requests it be held at New York, N.Y. 

No. MC 59531 (Sub-No. 96), filed Oc¬ 
tober 13, 1972. Applicant: E STATE OF 
HARRY E. STEWART, PETE R P. 
STEWART, HENRY EXALL, JR. PETER 
STEWART TRUST A-E, WALDO E. 
STEWART TRUST 1-5, and IAN, INC., 
a partnership doing business as AUTO 
CONVOY CO.. 3020 South Kaskell Ave¬ 
nue, Dallas. TX 75223. Applicant’s repre¬ 
sentative: Walter N. Bieneman, Suite 
1700, 1 Woodward Avenue. Detroit, MI 
48226. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Automo¬ 
biles, trucks, and buses, as described in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, and parts 
thereof moving therewith, in secondary 
movements, in truckaway service, from 
Dallas, Tex., to points in Colorado. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Dallas, Tex. 

No. MC 64932 (Sub-No. 508), filed Oc¬ 
tober 18, 1972. Applicant: ROGERS 
CARTAGE CO., a Corporation, 10735 
South Cicero Avenue, Oak Lawn, IL 
60453. Applicant’s representative: Carl L. 
Steiner. 39 South La Salle Street. Chi¬ 
cago, IL 60603. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
(1) Malt syrup, in bulk, in tank vehicles, 
from Peoria, Ill., to points in Arkansas, 
Georgia, Illinois, Indiana, Kentucky, 
Michigan, Missouri, New Jersey. New 
York, Ohio, Pennsylvania, and Wiscon¬ 
sin; and <2> chemicals, in bulk, in tank 
vehicles, from Peoria, Ill., to points in 
Georgia. Louisiana, New York, Okla¬ 
homa, North Carolina, and South Caro¬ 
lina. Note: Applicant states that the re¬ 


quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, HI. 


No. MC 66886 (Sub-No. 37), filed Oc¬ 
tober 18, 1972. Applicant: BELGER 
CARTAGE SERVICE, INC., 2100 Walnut 
Street, Kansas City, MO 64108. Appli¬ 
cant’s representative: Frank W. Taylor, 
Jr., 1221 Baltimore Avenue, Kansas City, 
MO 64105. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Cooling 
towers and fluid coolers, which because of 
size or weight require the use of special 
equipment, and cooling towers, fluid cool¬ 
ers and accessories for cooling towers and 
fluid coolers which do not require the use 
of special equipment, when moving in the 
ers and accessories for cooling towers and 
fluid coolers, which because of size or 
weight, require the use of special equip¬ 
ment, and supplies, machinery and 
equipment used in the manufacture of 
cooling towers and fluid coolers, between 
the plant site of The Marley Co., Louis¬ 
ville, Ky., on the one hand, and, on the 
other, points in Alabama, Arkansas. Ari¬ 
zona. California, Colorado, Florida, Geor¬ 
gia, Idaho, Hlinois, Iowa, Kansas. Louisi¬ 
ana, Minnesota, Mississippi, Missouri, 
Montana, Nebraska, Nevada, New Mex¬ 
ico, North Carolina, North Dakota, Ok¬ 
lahoma, Oregon, South Carolina. South 
Dakota, Tennessee. Texas, Utah, Wash¬ 
ington, Wisconsin, and Wyoming. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant. requests it be held at 
Louisville, Ky. 


No. MC 81908 (Sub-No. 4), filed Octo¬ 
ber 17, 1972. Applicant: GARNER 

TRUCKING, INC., Route No. 4, Findlay, 
Ohio. Applicant’s representative: Janies 
R. Stiverson, 50 West Broad Street, 
Columbus, OH 43215. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Food stuffs (except com¬ 
modities in bulk) (1) from the dis¬ 
tribution center site of Heinz US A. 
Division, H. J. Heinz Co., located at 
or near Toledo, Ohio, and the plant- 
sites and storage facilities of Heim 
U.S.A. Division located at or near Bow ¬ 
ing Green and Fremont, Ohio, to poims 
in Indiana, Michigan, and Ohio; and 
from the plantsite and storage facilities 
of Heinz U.S.A. Division located at or 
near Holland, Mich., to the distribution 
center site of Heinz U.S.A. Division lo¬ 
cated at or near Toledo, Ohio, restrlcite 
to traffic originating at and destined w 
the specified points in (1) and (2) 

Note: If a hearing is deemed ne f ess rjr 
applicant requests it be held at Columbus. 
Ohio. 


No. MC 82841 (Sub-No. 
tober 19,1972. Applicant. HUNT TRAN& 
PORTATION. INC.. 10770 I Street. 
ha, NE 68127. Applicant’s 
Donald L. Stern. 530 Univac BmKWg 
7100 West Center Road, Oman*. 
68106. Authority sought to operate as 
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common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
sted articles, as described in Appendix V 
of Descriptions in Motor Carrier Certifi¬ 
cates, Ex Parte No. MC 45, 64 M.C.C. 
209, between Tulsa and the Port of Ca- 
took, Okla., on the one hand, and, on the 
other, points in Alabama, Arizona, Ar¬ 
kansas, California, Colorado, Florida, 
Georgia, Idaho, Iowa, Kansas, Louisiana, 
Mississippi, Missouri, Montana, Nebras¬ 
ka, Nevada, New Mexico, Oklahoma, 
Oregon, Tennessee, Texas, Utah, Wash¬ 
ington, and Wyoming. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Washington, 
D.C., or Pittsburgh, Pa. 

No. MC 82841 (Sub-No. 105), filed Octo¬ 
ber 20. 1972. Applicant: HUNT TRANS¬ 
PORTATION, INC., 10770 I Street, 
Omaha, NE 68127. Applicant’s repre¬ 
sentative: Donald L. Stem, 530 Univac 
Building, 7100 West Center Road, 
Omaha, NE 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bulkheads and bulkhead accessories, 
from Douglas County, Nebr., to points in 
the United States (except Alaska and 
Hawaii). Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
Is deemed necessary, applicant requests 
it be held at Omaha, Nebr. 

No. MC 83539 (Sub-No. 358), filed Octo¬ 
ber 24, 1972. Applicant: C & H TRANS¬ 
PORTATION CO., INC., 1936-2010 West 
Commerce Street (Post Office Box 5976), 
Dallas, TX 75222. Applicant’s representa¬ 
tive: Thomas E. James (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Trailer arid trailer chassis, other than 
those designed to be drawn by passenger 
automobiles, in initial movement, from 
the plantsite and warehouse facilities of 
Lufkin Industries, Inc., at or near Lufkin, 
Tex., to points in the United States (ex¬ 
cept Alaska and Hawaii). Note: Com¬ 
mon control may be involved. Applicant 
states that the requested authority can 
be tacked with its existing authority 
but indicates that it has no present inten¬ 
tion to tack and therefore does not iden¬ 
tify the points or territories which can 
be served through tacking. Persons inter¬ 
ested in the tacking possibilities are cau¬ 
tioned that failure to oppose the applica¬ 
tion may result in an unrestricted grant 
0i authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Dallas. Tex. 

No. MC 93840 (Sub-No. 10), filed Oc- 
«>ber 20,1972. Applicant: W. W. GLESS, 
Going business as, GLESS BROS., Blue 
t>rass, Iowa 52726. Applicant’s represent- 
ative: William L. Fairbank, 900 Hubbell 
nr!?. g ’ ^ M oines, Iowa 50309. Au- 
? oug * 1 i' to operate as a common 
lrU? er, } )y motor chicle, over irregular 
routes, transporting: Liquid feed, liquid 

ta supplements, and molasses, in bulk. 


from the plantsite of Cargill, Ind., lo¬ 
cated in Scott County, Iowa, to points in 
Illinois, Iowa, Minnesota, Missouri, and 
Wisconsin. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at St. Paul, Minn. 

No. MC 95743 (Sub-No. 26). filed No¬ 
vember 10,1972. Applicant: WILLIAM F. 
MEHRING & SONS, INC., Route No. 1. 
Keymar, MD 21757. Applicant’s repre¬ 
sentative: Theodore Polydoroff, Suite 
600, 1250 Connecticut Avenue NW., 

Washington, DC 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, from Warfordsburg and 
Mount Cydonia, Pa., and from points in 
Morgan County, W. Va., to points in 
Frederick County, Md. Note: Applicant 
presently holds contract carrier author¬ 
ity in permit No. MC 126300 authorizing 
transportation of wooden stair part from 
Taneytown, Md., to specified points and 
states, therefore dual operations may be 
involved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 97310 (Sub-No. 11), filed Sep¬ 
tember 26, 1972. Applicant: BELL 

TRANSFER COMPANY, INC., 1600 B 
Street, Post Office Box 5636, Meridian, 
MS 39301. Applicant's representative: 
Paul O. Miller, 512 East Pearl Street, 
Post Office Box 2366, Jackson, MS 39205. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, (except class A and B explosives, 
livestock, commodities of unusual value, 
commodities in bulk or requiring special 
equipment, and those injurious to other 
lading), (1) Between Vicksburg, Miss., 
and Monroe, La.; from Vicksburg, Miss., 
over U.S. Highway 80 and Interstate 
Highway 20 to Monroe, La., and return 
over the same route, serving all inter¬ 
mediate points; (2) between Vicksburg, 
Miss., and New Orleans, La.; from Vicks¬ 
burg, Miss., over U.S. Highway 61 to 
New Orleans, La., and return over the 
same route, serving all intermediate 
points and serving as off-route points in 
Warren, Claiborne, Jefferson, Adams, 
Wilkinson, Amite, and Franklin Coun¬ 
ties, Miss., and points in West Feliciana, 
East Feliciana, East Baton Rouge, As¬ 
cension, St. James, St. John the Baptist, 
and St. Charles Parishes, La.; (3) be¬ 
tween Jackson, Miss., and New Orleans, 
La.; from Jackson, Miss., over U.S. 
Highway 51 and Interstate Highway 55 
to the intersection of U.S. Highway 51 
and U.S. Highway 61 at Laplace, La.; 
thence over U.S. Highway 61 and Inter¬ 
state Highway 10 to New Orleans, La., 
and return over the same route, serving 
all intermediate points and serving as 
off-route points in Hinds, Copiah, Lin¬ 
coln, Pike, Amite, Rankin, Walthall, 
Lawrence, and Simpson; and points in 
St. Helena, Tangipahoa, Washington, 
Livingston, St. John the Baptist, and 


Charles Parishes, La.; (4) between Me¬ 
ridian, Miss., and New Orleans, La.; 
from Meridian, Miss., over U.S. Highway 
11 and Interstate Highway 59 to the in¬ 
tersection of U.S. Highway 90 and In¬ 
terstate Highway 10; thence over U.S. 
Highway 90 and Interstate Highway 10 
to New Orleans, La., and return over the 
same route, serving all intermediate 
points and serving as off-route points in 
Lauderdale, Jefferson, Clarke, Jones, 
Forrest, Lamar, Pearl River, and Han¬ 
cock Counties, Miss.; and points in 
Washington and St. Tammany Parishes, 
La.; (5) between Baton Rouge, La., and 
the intersection of U.S. Highway 90 and 
Interstate Highway 10; from Baton 
Rouge, La., over U.S. Highway 190 and 
Interstate Highway 12 to the intersection 
of U.S. Highway 90 and Interstate High¬ 
way 10, and return over the same route, 
serving all intermediate points and serv¬ 
ing as off-route points in St. Tammany, 
Tangipahoa, Livingston, and East Baton 
Rouge Parishes, La.; (6) between New 
Orleans, La., and Mobile, Ala.; from New 
Orleans, La., over U.S. Highway 90 and 
Interstate Highway 10 to Mobile, Ala., 
and return over the same route, serving 
all intermediate points and serving as 
off-route points in St. Tammany Parish, 
La.; points in Jackson, Harrison, and 
Hancock Counties, Miss.; and points in 
Mobile County, Ala.; 

(7) Between Mobile, Ala., and Pensa¬ 
cola, Fla.; from Mobile, Ala., over U.S. 
Highway 90 and Interstate Highway 10 
to Pensacola, Fla., and return over the 
same route, serving all intermediate 
points and serving as off-route points in 
Mobile and Baldwin Counties, Ala., and 
points in Escambia County, Fla.; (8) 
between Jackson, Miss., and Biloxi. Miss.; 
from Jackson, Miss., over U.S. Highway 
49 to the intersection of U.S. Highway 
49 and U.S. Highway 90; thence over 
U.S. Highway 90 to Biloxi, Miss., and re¬ 
turn over the same route, serving all 
intermediate points and serving as off- 
route points in Rankin, Simpson, Smith, 
Covington, Marion, Lamar, Forrest, 
Stone, and Harrison Counties, Miss.; (9) 
between Natchez, Miss., and Perdue Hill; 
from Natchez, Miss., over U.S. Highway 
84 to Perdue Hill, Ala., and return over 
the same route, serving all intermediate 
points, and serving as off-route points 
in Adams, Franklin, Lawrence, Jeffer¬ 
son Davis, Covington, Jones, and Wayne 
Counties, Miss.; (10) between Natchez, 
Miss., and Mobile, Ala.; from Natchez, 
Miss., over U.S. Highway 98 to Mobile, 
Ala., and return over the same route, 
serving all intermediate points and serv¬ 
ing as off-route points in Adams, Frank¬ 
lin, Pike, Walthall, Marion, Lamar, For¬ 
rest, Perry, Greene, and George Coun¬ 
ties, Miss., and points in Mobile County, 
Ala.; (11) between Meridian, Miss., and 
Mobile, Ala.; from Meridian, Miss., over 
U.S. Highway 45 to Mobile, Ala., and re¬ 
turn over the same route, serving all in¬ 
termediate points and serving as off- 
route points in Lauderdale. Clarke, 
Wayne, and Greene Counties, Miss., and 
points In Mobile County, Ala.; (12) be¬ 
tween York, Ala., and Mobile, Ala.; from 
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York, Ala., over Alabama Highway 17 to 
the intersection of Alabama Highway 17 
and U.S. Highway 45; thence over U.S. 
Highway 45 to Mobile, Ala., and return 
over the same route, serving all inter¬ 
mediate points; (13) between Mobile, 
Ala., and the intersection of U.S. High¬ 
way 43 and U.S. Highway 80; from Mo¬ 
bile, Ala., over U.S. Highway 43 to the 
intersection of U.S. Highway 43 and U.S. 
Highway 80 and return over the same 
route, serving all intermediate points, 
and serving Jackson, Ala., as an off-route 
point; 

(14> Between Catherine. Ala., and the 
intersection of Alabama Highway 5 and 
U.S. Highway 43; Catherine, Ala,, over 
Alabama Highway 5 to the intersection 
of Alabama Highway 5 and U.S. High¬ 
way 43 and return over the same route; 

(15) between Mobile, Ala., and the in¬ 
tersection of Alabama Highway 21 and 
U.S. Highway 84; from Mobile. Ala., over 
U.S. Highway 31 to Atmore, Ala.; thence 
over Alabama Highway 21 to the inter¬ 
section of Alabama Highway 21 and U.S. 
Highway 84. and return over the same 
route, serving all intermediate points; 

(16) between Pensacola. Fla., and At¬ 
more. Ala.; from Pensacola, Fla., over 
U.S. Highway 29 to the intersection of 
U.S. Highway 29 and Florida Highway 
97; thence over Florida Highway 97 to 
the Alabama-Florida State line; thence 
over Alabama Highway 21 to Atmore, 
Ala., and return over the same route, 
serving no intermediate points; (17) 
serving Canton, Miss., as an off-route 
point in connection with applicant’s 
presently authorized service: (18) serv¬ 
ing points south of U.S. Highway 80 and 
Warren, Hinds. Rankin. Scott, Smith, 
Newton. Jasper, and Lauderdale Coun¬ 
ties, Miss., as off-route points in connec¬ 
tion with applicant's presently author¬ 
ized service; and (19) (a) between Mont¬ 
gomery, Ala., and Atmore, Ala.; from 
Montgomery, Ala., over U.S. Highway 
31 and Interstate Highway 65 to Atmore. 
Ala., and return over the same route; 
<b> between Demopolis. Ala., and Eutaw. 
Ala.; from Demopolis. Ala., over U.S. 
Highway 43 to Eutaw, Ala., and return 
over the same route, serving as alternate 
routes for operating convenience only. 
Note: Applicant states it intends to tack 
and join at all service points presently 
authorized in MC-97310 and all subs is¬ 
sued thereunder. If a hearing is deemed 
necessary, applicant requests it be held 
at either (1) Birmingham. Ala.; (2) 
Mobile, Ala.; (3) Meridian, Miss.; (4) 
Jackson, Miss.; or (5) New Orleans. La. 

No. MC 97310 < Sub-No. 12), filed Oc¬ 
tober 24, 1972. Applicant: BELL TRANS¬ 
FER COMPANY, INC., 1600 “B” Street. 
Post Office Box 5636, Meridian, MS 39301. 
Applicant’s representative: Paul O. Mil¬ 
ler III. 512 East Pearl Street, Post Office 
Box 2366, Jackson, MS 39205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, livestock, commodities 


in bulk or requiring special equipment 
and those injurious to other lading), 
(1) between New Orleans, La., and Pen¬ 
sacola, Fla., from New Orleans over U.S. 
Highway 90 and also Interstate High¬ 
way 10 to Pensacola, and return over the 
same route, serving no intermediate 
points; (2) between Jackson, Miss., and 
Pensacola, Fla., from Jackson over U.S. 
Highway 49 to junction U.S. Highway 98; 
thence over U.S. Highway 98 to junction 
U.S. Highway 90; thence over U.S. High¬ 
way 90 to Pensacola, and return over the 
same route, serving no intermediate 
points; (3) between Meridian, Miss., and 
Pensacola. Fla., from Meridian over U.S. 
Highway 45 to junction U.S. Highway 
98; thence over U.S. Highway 98 to junc¬ 
tion U.S. Highway 90: thence over U.S. 
Highway 90 to Pensacola, and return 
over the same route, serving no inter¬ 
mediate points; (4) between Montogmery, 
Ala., and junction U.S. Highways 231 and 
90, over U.S. Highway 231, and return 
over the same route, serving no inter¬ 
mediate points; (5) between Pensacola, 
Fla., and junction U.S. Highways 90 and 
231. over U.S. Highway 90, and return 
over the same route, serving all inter¬ 
mediate points; (6* between Tallahassee. 
Fla., and junction U.S. Highways 90 and 
231, over U.S. Highway 90, and return 
over the same route, serving no interme¬ 
diate points; (7) between Pensacola and 
Panama City. Fla., over U.S. Highway 98. 
and return over the same route, serving 
all intermediate points; (8> between 
Panama City and Tallahassee. Fla., from 
Panama City over U.S. Highway 231 to 
junction U.S. Highway 231 and Florida 
Highway 20; thence over Florida High¬ 
way 20 to Tallahassee, and return over 
the same route, serving all intermediate 
points; 

(9> Between Miami. Fla., and junction 
U.S. Highways 41 and 90. over U.S. 
Highway 41, and return over the same 
route, serving all intermediate points 
and also serving the off-route points of 
Clearwater. St. Petersburg. Miami 
Beach, Hialeah, North Miami. Miami 
Shores. Miami Springs, South Miami, 
and Coral Gables. Fla.; GO) between 
Willis ton and Orlando. Fla., from Wil- 
liston over U.S. Highway 27 to junction 
U.S. Highway 441; thence over U.S. 
Highway 441 to Orlando, and return 
over the same route, serving all inter¬ 
mediate points; Gl) between Orlando 
and Miami, Fla., from Orlando over U.S. 
Highway 441 to junction U.S. Highway 
192; thence over U.S. Highway 192 to 
junction U.S. Highway 1; thence over 
U.S. Highway 1 to Miami, and return 
over the same route, cerving all inter¬ 
mediate points and serving the off-route 
points of Miami Beach, Hialeah, North 
Miami, Miami Springs, Miami Shores, 
South Miami, and Coral Gables. Fla.; 
and (12) between Tallahassee and Jack¬ 
sonville, Fla., over U.S. Highway 90 and 
also Interstate 10, and return over the 
same route, serving all intermediate 
points. Alternate routes for operating 
convenience only: Between Orlando and 
Tampa, Fla., over U.S. Highway 92, and 


return over the same route, serving no 
intermediate points, in connection with 
applicant’s regular route operations 
Note; If a hearing is deemed necessary 
applicant requests it be held at Birming¬ 
ham, Ala., New’ Orleans, La., or Tampa 
or Jacksonville, Fla. 

No. MC 99284 (Sub-No. 6), filed Oc¬ 
tober 12, 1972. Applicant: SULLIVAN’S 
MOTOR DELIVERY, INC., 711 South 
First Street, Milwaukee, WI 53204. 
Applicant’s representative: Richard W. 
Darrow (same address as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities, in shipments weighing less than 50 
pounds per shipment and not more than 
108 inches in circumference, between 
the commercial zones of Chicago. Wau¬ 
kegan, North Chicago Lake Bluff, Luke 
Forest, and Highland Park, Ill., on the 
one hand, and, on the other, the com¬ 
mercial zones of Kenosha, Racine, Mil¬ 
waukee, West Bend. Fond Du Lac, Osh¬ 
kosh, Neenah, Menasha, Appleton. De 
Pere, Green Bay, Two Rivers, Manito¬ 
woc. Sheboygan. Port Washington, 
Cedarburg, and Grafton, Wis. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Milwaukee. Wis., or Chicago. Ill. 

No. MC 101186 <Sub-No. 12) (Clarifi¬ 
cation », filed September 6, 1972, pub¬ 
lished in the Federal Register Issue of 
September 28, 1972, and republished, as 
clarified this issue. Applicant: ARLEDGE 
TRANSFER INCORPORATED. Post Of¬ 
fice Box 157, Burlington, IA 52601. Appli¬ 
cant’s representative: Thomas F. Kilroy. 
Post Office Box 624, Springfield. VA 
22150. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General, 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment*; (1 1 
Between Cedar Rapids. Iowa, and Mil¬ 
waukee, Wis.; from Cedar Rapids, Iowa, 
over U.S. Highway 151 to its junction 
with Interstate Highway 94 to Milwau¬ 
kee, Wis., and return over the same 
route; (2) Between Cedar Rapids. Iowa, 
and Dixon, Ill.; from Cedar Rapids. 
Iowa, over U.S. Highway 30 to its junc¬ 
tion with Illinois Highway 2 (formerl 
Alternate U.S. Highway 30 > thence over 
Illinois Highway 2 to Dixon, Ill., and re 
turn over the same route; serving as 
alternate routes for operating conver 
ience only in (1) and (2) above, in con¬ 
nection wdth carrier’s authorized regular 
route operations, serving no intermediate 
points. Note: The purpose of this repub¬ 
lication is to clarify the route descrip¬ 
tions of the authority sought herein. If 
a hearing is deemed necessary, applicant 
requests it be held at Burlington. Iowa, 
or Chicago. HI. 

No. MC 105813 (Sub-No. 187). filed 
October 24, 1972. Applicant: BELFOKU 
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TRUCKING CO., INC., 3500 North West, 
79th Avenue, Miami, FL 33148. Appli¬ 
cant’s representative: Arnold L. Burke, 
127 North Dearborn Street, Chicago, IL 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from the plantsite and storage 
facilities utilized by Michigan Lloyd J. 
Harris Pie Co., at or near Saugatuck and 
Holland, Mich., to points in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, 
South Carolina, Tennessee, and Texas, 
restricted to traffic originating at the 
named origins. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. Com¬ 
mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Chicago, HI. 

No. MC 106644 (Sub-No. 143), filed 
October 17, 1972. Applicant: SUPERIOR 
TRUCKING COMPANY, INC., 2770 Pey¬ 
ton Road NW, Post Office Box 916, At¬ 
lanta. GA 30301. Applicant’s representa¬ 
tive: Fred Coffman, Post Office Box 
80806, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (a) Valves, hydrants, 
parts, attachments, and accessories and 
(b) Materials, equipment, and supplies 
used in the manufacture thereof (except 
commodities in bulk), between Jefferson 
County, Tex., on the one hand, and, on 
the other, points in the United States 
(except Alaska and Hawaii). Note: Ap¬ 
plicant holds contract carrier authority 
under MC 104724 (Sub-No. 13), there¬ 
fore. dual operations may be involved. 
Applicant states that the requested au¬ 
thority can be tacked with its existing 
authority, but indicates that it has no 
present intention to tack and therefore 
does not identify the points or territories 
which can be served through tacking. 
Persons interested in the tacking possi¬ 
bilities are cautioned that failure to op¬ 
pose the application may result in an un¬ 
restricted grant of authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Houston, Tex., or 
Washington, D.C. 

No. MC 106644 (Sub-No. 144), filed 
October 17, 1972. Applicant: SUPERIOR 
TRUCKING COMPANY. INC., 2770 Pey¬ 
ton Road NW.. Post Office Box 916, At¬ 
lanta, GA 30301. Applicant’s representa¬ 
tive: Fred Coffman, Post Office Box 80806, 
Lincoln, NE 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
! 0 g: Roadbuilding, earthmoving, con¬ 
struction, mining, and contractors* 
machinery and equipment, and parts 
inereof when moving at the same time 
or separately, from Chattanooga, Tenn., 
^ points in the United States (includ- 
rf Alsiska but excluding Hawaii). Note: 

u Cant states that the requested au- 
^ority can be tacked with its existing 
authority but indicates that it has no 
Present intention to tack. Persons in- 

rested in the tacking possibilities are 

11 one <l that failure to oppose the ap¬ 
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plication may result in an unrestricted 
grant of authority. Applicant now holds 
contract carrier authority under its No. 
MC 104724 and subs, therefore dual op¬ 
erations may be involved. Common con¬ 
trol may also be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Nashville. Tenn., or Wash¬ 
ington, D.C. 

No. MC 107010 (Sub-No. 45), filed Oc¬ 
tober 16, 1972. Applicant: BULK CAR¬ 
RIERS, INC., 1201 North J Street, 
Auburn, NE 68305. Applicant’s represent¬ 
ative: David R. Parker. Post Office Box 
82028. Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Road construction ma¬ 
terials, in bulk, in tank vehicles, from 
Omaha, Nebr., to points in Iowa; and 
(2) asphalt, in bulk, in tank vehicles, 
from Kansas City, Kans., to points in 
Missouri. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Omaha. Nebr. or Kansas 
City. Mo. 

No. MC 107037 (Sub-No. 1), filed Oc¬ 
tober 18, 1972. Applicant: BROWN 

TRANSFER COMPANY, a corporation, 
1202 East 26th Street, Kearney. NE 
68847. Applicant’s representative: James 
E. Ryan, 214 Sharp Building, Lincoln, 
Nebr. 68508. Authority sought to operate 
as a common carrier . by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment). serving the 
warehouse site of Western Electric lo¬ 
cated at or near Underwood, Iowa as an 
off-route point in connection with ap¬ 
plicant’s presently authorized regular 
route operations via Omaha, Nebr., serv¬ 
ing no intermediate points. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Omaha, Nebr. 

No. MC 107818 (Sub-No. 65), filed Oc¬ 
tober 13. 1972. Applicant: GREENSTEIN 
TRUCKING COMPANY, a corporation, 
280 Northwest 12th Avenue, Post Office 
Box 608, Pompano Beach, FL 33061. Ap¬ 
plicant’s representative: Martin Sack, 
Jr., 1754 Gulf Life Tower, Jacksonville, 
FL 32207. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products, yogurt, and prepared desserts , 
from Walton, N.Y., and Hagerstown, Md. t 
to points in North Carolina, South Caro¬ 
lina, Georgia, and Florida. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, 
Ga., Chicago, Ill., or Washington, D.C. 

No. MC 107838 (Sub-No. 4). filed Octo¬ 
ber 18. 1972. Applicant: H. & S. MOTOR 
FREIGHT, INC., North and Franklin 
Streets. Post Office Box 88, Eldon, MO 
65026. Applicant’s representative: Her¬ 
man W. Huber, 101 East High Street, 
Jefferson City, MO 65101. Authority 
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sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, and except 
dangerous explosives, household goods as 
defined in Practices of Motor Common 
Carriers of household goods 17 M.C.C. 
467, commodities in bulk, and those re¬ 
quiring special equipment), (1) between 
Jefferson City, Mo., and Macks Creek, 
Mo., from Jefferson City, Mo., over U.S. 
Highway 54, and return over the same 
route, serving all intermediate points: 
(2> between Springfield and Brazito, Mo., 
from Springfield, Mo., over U.S. Highway 
65 to junction Missouri Highway 32, 
thence over Missouri Highway 32 to junc¬ 
tion Missouri Highway 73, thence over 
Missouri Highway 73 to junction U.S. 
Highway 54 to Brazito, and return over 
the same route, serving Macks Creek, 
Mo., and all intermediate points between 
Macks Creek and Brazito, Mo.: and (3) 
by joinder at Eldon, Mo., and Camden- 
ton. Mo., authority is also sought to serve 
between Jefferson City. Mo., and Spring- 
field, Mo., on the one hand, and. on the 
other, (a) all points between Eldon, Mo., 
and Cole Camp, Mo., (b) all points be¬ 
tween Camdenton and Versailles. Mo., 
over applicant’s presently authorized reg¬ 
ular-routes and (c) the off-route point 
of Tuscumbia and those points located 
on the Lake of the Ozarks between the 
above-described routes. Restriction: No 
service is sought to be rendered between 
Springfield, Mo., and Jefferson City, Mo . 
or between those points on the one hand, 
and, on the other, St. Louis, Mo., or 
Kansas City, Mo. Note: Applicant states 
that it does not seek to remove its pres¬ 
ent restriction against service between 
St. Louis. Mo.-East St. Louis. Ill., and 
Kansas City, Mo.-Kansas City, Kans. If 
a hearing is deemed necessary, applicant 
requests it be held at Jefferson City. Mo. 

No. MC 108449 (Sub-No. 346), filed 
October 19, 1972. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road C, St. Paul, MN 55113. Ap¬ 
plicant’s representative: Adolph J. Bie- 
berstein, 121 West Doty Street, Madison, 
WI 53703. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: <1> 
Iron and steel articles, from the plantsite 
of the Chicago Bridge and Iron Co., near 
Indian Oaks, Ill., to points in Colorado, 
Indiana, Iow f a, Kentucky, Michigan, Min¬ 
nesota, Missouri, Tennessee, Nebraska, 
New York. Ohio. Pennsylvania, West 
Virginia, Wisconsin, and Wyoming; and 
(2) general commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), from 
points in Colorado. Indiana, Iowa, Ken¬ 
tucky, Michigan, Minnesota. Missouri, 
Nebraska, New York, Ohio, Pennsylvania. 
West Virginia, Tennessee, Wisconsin, and 
Wyoming to the plantsite of the Chicago 
Bridge and Iron Co., near Indian Oaks, 
HI. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. If a hearing is deemed 
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necessary, applicant requests it be held 
at Chicago. HI., or Minneapolis, Minn. 

No. MC 109540 (Sub-No. 26), filed 
October 18, 1972. Applicant: YEARY 
TRANSFER COMPANY, INC., 2171 
Christian Road, Lexington, KY 40504. 
Applicant’s representative: Fred F. Brad¬ 
ley. Post Office Box 773, Courthouse, 
Frankfort, KY 40601. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Homogenized, reconstituted or re¬ 
constructed tobacco, from Spots wood, 
N.J., and Ancram, N.Y., to points in Dur¬ 
ham County, N.C. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Louisville, Lexing¬ 
ton, or Frankfort, Ky. 

No. MC 110563 (Sub-No. 92), filed 
October 16. 1972. Applicant: COLDWAY 
FOOD EXPRESS, INC., Post Office Box 
747, Sidney, OH 45365. Applicant’s rep¬ 
resentative: Joseph M. Scanlan, 111 West 
Washington. Chicago. IL 60602. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Buffalo. N.Y., to points in Pennsylvania, 
Delaware, Maryland, Massachusetts, 
Connecticut, New Hampshire, New Jer¬ 
sey, Ohio, Indiana, Minnesota, and 
Washington, D.C. Note: Applicant states 
that the requested authority can be 
tacked with its existing authority at 
Cleveland, Ohio, however applicant states 
that it does not presently intend to do 
so. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Buffalo or 
New York, N.Y. 

No. MC 110563 (Sub-No. 93). filed 
October 16, 1972. Applicant: COLDWAY 
FOOD EXPRESS, INC., Post Office Box 
747. Sidney, OH 45365. Applicant’s 
representative: Joseph M. Scanlan, 111 
West Washington, Chicago, IL 60602. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Meats , meat prod¬ 
ucts. and meat byproducts, and articles 
distributed by meat packinghouses, as 
described in sections A and C Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates . 61 M.C.C. 209 and 
766, except hides and skins and com¬ 
modity in bulk, from Coldwater, Mich., 
to points in Maryland, Pennsylvania, 
New Jersey, New York, Ohio, Kentucky. 
Illinois. Connecticut, Massachusetts, and 
Tennessee. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority at Cleveland, 
Ohio, and Chicago, HI., however appli¬ 
cant states it does not presently intend 
to do so. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Detroit. Mich., or Chicago. HI. 

No. MC 110563 (Sub-No. 94). filed 
October 16, 1972. Applicant: COLDWAY 
FOOD EXPRESS, INC., Post Office Box 
747. Sidney, OH 45365. Applicant’s rep¬ 
resentative: Joseph M. Scanlan, 111 
West Washington, Chicago, IL 60602. 
Authority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, between Aurora, Nebr., on the one 
hand, and, on the other, points in the 
United States (except Hawaii and 
Alaska). Restriction: Restricted to traffic 
originating at and destined to Aurora, 
Nebr. Note: If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Lincoln or Omaha, Nebr. 

No. MC 110563 (Sub-No. 95), filed Oc¬ 
tober 16, 1972. Applicant: COLDWAY 
FOOD EXPRESS, INC., Ohio Building, 
Sidney, Ohio 45365. Applicant’s repre¬ 
sentative: Joseph M. Scanlan. Ill West 
Washington, Chicago. IL 60602. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts , and meat byproducts, and articles 
distributed by meat packinghouses as de¬ 
scribed in sections A and C of appendix 
I to the report in Descriptions in Motor 
Carriers Certificates 61 M.C.C. 209 and 
766 (except hides, skins, and commodities 
in bulk), from Hastings, Nebr., to points 
in Pennsylvania, Ohio, Indiana. Illinois, 
Missouri, Iowa, Wisconsin, Minnesota, 
Texas, and Tennessee. Note: Applicant 
states that the requested authority could 
be tacked with its existing authority at 
Cleveland, Ohio and Chicago, HI., but in¬ 
dicates that it has no present intention to 
tack and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at 
Lincoln or Omaha. Nebr. 

No. MC 111170 (Sub-No. 197), filed 
October 10, 1972. Applicant: WHEEL¬ 
ING PIPE LINE, INC., Post Office Box 
1718, El Dorado, AR 71730. Applicant’s 
representative: Tom E. Moore (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Feed and ingredients, in bulk 
and bags, from Van Buren, Ark., to points 
in Arkansas, Colorado, Kansas, Loui¬ 
siana, Mississippi, Missouri, Nebraska, 
Oklahoma, and Texas; (2) Dibromo- 
propanol, in bulk, from El Dorado, Ark., 
to St. Louis, Mich., and (3) Asphalt, in 
bulk, from El Dorado, Ark., to Coplant, 
Nebr. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Little Rock, Ark., or Memphis, 
Tenn. 

No. MC 111545 (Sub-No. 175), filed 
October 16, 1972. Applicant: HOME 
TRANSPORTATION COMPANY. INC., 
1425 Franklin Road, Marietta, GA 30062. 
Applicant’s representative: Robert E. 
Born, Post Office Box 6426, Station A, 
Marietta, GA 30062. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Trailers designed to be drawn by 
passenger automobiles in initial move¬ 


ments, and buildings, in sections, moving 
on undercarriages, from Durham, N.C,, 
to points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states that the requested authority can 
be joined with other authority now 
pending, but has no present intention to 
tack and therefore does not identify the 
points or territories which can be served 
through tacking. Applicant further staves 
no duplicating authority sought. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 


No. MC 111594 (Sub-No. 56>. filed 
October 16. 1972. Applicant: C W 

TRANSPORT, INC.. 610 High Street. 
Wisconsin Rapids. WI 54494. Applicant’s 
representative: T. D. O’Connor (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, except those 
of unusual value, classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
between the plantsite and storage facili¬ 
ties of the Dana Corp., located at or near 
Fdgerton. Wis., on the one hand, and. on 
the other, points in Indiana. Illinois. 
Kentucky. Michigan. Minnesota, Mis¬ 
souri, Ohio, Pennsylvania. Tennessee. 
West Virginia, and Wisconsin. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago. HI. 


No. MC 111729 (Sub-No. 364>. filed 
October 19, 1972. Applicant: AMERICAN 
COURIER CORPORATION. 2 Nevada 
Drive, Lake Success, NY 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Emergency parts for 

earth-moving equipment, used in con¬ 
struction. road building, and mining op¬ 
erations. restricted to articles or pack¬ 
ages weighing in the aggregate less than 
75 pounds, from one consignor to one 
consignee on any one day. between Pala¬ 
tine, HI., on the one hand, and, on the 
other, points in Indiana. Iowa. Ken¬ 
tucky, Michigan. Missouri, Ohio, ana 
Wisconsin. Note: Applicant holds con¬ 
tract carrier authority under MC 112750 
and subs thereunder, therefore dual op¬ 
erations may be involved. Applicant 
states that the requested authority can 
be tacked with its existing authority, but 
indicates that it has no present intention 
to tack and therefore does not identiu 
the points or territories which can oc 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are cau¬ 
tioned that failure to oppose 
cation may result in an unrestricted 
grant of authority. If a hearing is deemea 
necessary, applicant requests it be no 
at Washington, D.C. 

No. MC 113678 (Sub-No. 469), 
October 16, 1972. Applicant: CURTw. 
INC., 4810 Pontiac Street. Commerce 
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City CO 80022. Applicant’s represent¬ 
ative: Richard A. Peterson, Post Office 
Box 80806, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives and those requiring 
special equipment), which are at the 
time moving on bills of lading of freight 
forwarders under Part IV of the Inter¬ 
state Commerce Act, between the facili¬ 
ties of ABC Freight Forwarding Corp., 
Midland Forwarding Corp., and National 
Carloading Corp., at Chicago, HI., and 
St. Louis, Mo., on the one hand, and 
points in California on the other hand. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo.; New York, N.Y., 
or Washington, D.C. 

No. MC 113678 (Sub-No. 470), filed 
October 16, 1972. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City, CO 80022. Applicant’s represent¬ 
ative: Richard A. Peterson, Post Office 
Box 80806, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, and those requiring special 
equipment), which are at the time mov¬ 
ing on bills of lading of freight for¬ 
warders under Part IV of the Interstate 
Commerce Act, from the facilities of 
ABC Freight Forwarding, Corp., Mid¬ 
land Forwarding Corp., and National 
Carloading Corp., at Detroit, Mich.; 
Cleveland, Columbus, Cincinnati, and 
Dayton, Ohio; Louisville, Ky; and In¬ 
dianapolis, Ind., to Denver, Colo. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Common control may be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Denver, Colo.; New York, N.Y.; or 
Washington, D.C. 

No. MC 113678 (Sub-No. 471), filed 
October 16. 1972. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City, CO 80022. Applicant’s representa¬ 
tive: Richard A. Peterson, Post Office 
Box 80806, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
hy motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
^d B explosives, and those requiring 
special equipment), which are at the 
time moving on bills of lading of freight 
forwarders under Part IV of the Inter- 
Commerce Act, from the facilities 
oi ABC Freight Forwarding Corp.; Mid¬ 
land Forwarding Corp.; and National 
tarloading Corp., at North Haven, 
Conn.; Chicago. HI.; Baltimore, Md.; 

oston, Mass.; St. Louis, Mo.; Newark, 
N.J.; New York, N.Y.; and Philadelphia, 

a -, to Dallas, Houston, Laredo, and San 
* ntonio, Tex. Note: Applicant states 
mat the requested authority cannot be 

acked with its existing authority. Com¬ 


mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Denver, Colo.; New 
York, N.Y.; or Washington, D.C. 

No. MC 113678 (Sub-No. 473), filed 
October 24, 1972. Applicant: CURTIS, 
INC., 4810 Pontiac Street, Commerce 
City, CO 80022. Applicant’s representa¬ 
tive: Richard A. Peterson, Post Office 
Box 80806, Lincoln, NE 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in by hardware stores, drug stores, 
and supermarkets, (1) from the ware¬ 
houses and manufacturing facilities of 
Action Industries, at Cheswick, Pa., to 
points in Colorado, New Mexico, Ari¬ 
zona, and California; (2) from the 
warehouses and manufacturing facili¬ 
ties of Action Industries, at Cheswick, 
Pa., to points in Texas, Arkansas, Mis¬ 
souri, Louisiana, Kansas, and Oklahoma: 
and (3) between the warehouses and 
manufacturing facilities of Action In¬ 
dustries, at Cheswick, Pa., Houston, Tex., 
and Compton, Calif., restricted to ship¬ 
ments originating at or destined to plant- 
sites or shipping facilities of Action In¬ 
dustries and its affiliates or subsidiaries. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., Pitts¬ 
burgh, Pa., or Denver, Colo. 

No. MC 113843 (Sub-No. 189), filed 
October 17, 1972. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, MA 02210. Ap¬ 
plicant’s representative: William J. 
Boyd, 29 South La Salle Street. Chicago, 
IL 60603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from New Hampton, Iowa, 
to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of Columbia. Restriction: The above 
authority is restricted to the transporta¬ 
tion of traffic originating at the plant- 
site and storage facilities of the 
Kitchens of Sara Lee at New Hampton, 
Iowa, and destined to the named States. 
Note: Common control may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, HI., 
or Boston, Mass. 

No. MC 114211 (Sub-No. 181), filed 
October 19, 1972. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard Street, 
Post Office Box 420, Waterloo, IA 50704. 
Applicant’s representative: Daniel Sul¬ 
livan, 327 South La Salle Street, Chicago, 
IL 60604. Authority sought to operate 
as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Grading, paving and finishing 
machinery and equipment, contractor's 
equipment, parts, accessories arid at¬ 
tachments; and (2) materials, equip¬ 
ment and supplies used in the manufac¬ 
ture or distribution of the commodities 


described in (1) above (except commodi¬ 
ties in bulk), between Ida Grove, Iowa, 
on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states that the requested authority can 
be tacked with its existing authority but 
indicates that it has no present inten¬ 
tion to tack and therefore does not iden¬ 
tify the points or territories which can 
be served through tacking. Persons in¬ 
terested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Des Moines, Iowa, or Chi¬ 
cago, Ill. 

No. MC 114211 (Sub-No. 182), filed Oc¬ 
tober 26, 1972. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard Street, 
Post Office Box 420, Waterloo, IA 50704. 
Applicant’s representative: Daniel Sulli¬ 
van, 327 South La Salle, Chicago, IL 
60604. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <l)(a) 
Tractors (except those with vehicle beds, 
bed frames, and fifth wheels); (b) equip¬ 
ment designed for use in conjunction 
with tractors; (c) agricultural, industrial, 
and construction machinery and equip¬ 
ment; (d) trailers designed for the 
transportation of the above-described 
commodities (except those trailers de¬ 
signed to be drawn by passenger automo¬ 
biles) ; (e) attachments for the above- 
described commodities; (f) internal com¬ 
bustion engines and; (g) parts of the 
above-described commodities, from the 
plants, warehouse sites and experimental 
farms of Deere & Co., at points in 
Black Haw'k and Dubuque Counties, Iow r a, 
to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New’ 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont. 
Virginia, West Virginia, and the District 
of Columbia; and (2) returned shipments 
of the above-described commodities, on 
return. Restriction: Restricted in <1» 
above to the transportation of traffic 
originating at the plantsites, warehouse 
sites, and experimental farms of Deere & 
Co., and in (2) above to the transporta¬ 
tion of traffic destined to said facilities. 
Note : Applicant states that no duplicat¬ 
ing authority is being sought. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Chicago, HI. 

No. MC 114632 (Sub-No. 53>, filed Oc¬ 
tober 19, 1972. Applicant: APPLE LINES, 
INC., Post Office Box 507, Madison, SD 
57042. Applicant’s representative: Val 
Higgins, 1000 First National Bank Build¬ 
ing, Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen potatoes and frozen 
potato products, from Minneapolis-St. 
Paul, Minn., to points in Hlinois, Iow a, 
Kansas, Missouri. Nebraska, and Okla¬ 
homa. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. Applicant 
now holds contract carrier authority 
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under Its No. MC 129706, therefore dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Minneapolis-St. Paul, Minn., 
or Chicago, Ill. 

No. MC 115491 (Sub-No. 125), filed Oc¬ 
tober 18,1972. Applicant: COMMERCIAL 
CARRIER CORPORATION, 502 East 
Bridgers Avenue, Post Office Box 67, Au- 
burndale, FL 33823. Applicant's repre¬ 
sentative: Tony G. Russell (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over Irregular routes, transporting: 
Building materials, gypsum and gypsum 
products and such materials , equipment 
and supplies as are used in the manufac¬ 
ture, packaging, installation, or distribu¬ 
tion of such commodities (except liquid 
commodities in bulk), between the plant- 
site and facilities of United States Gyp¬ 
sum Co. at Jacksonville, Fla., on the one 
hand, and on the other, points in Ala¬ 
bama, Florida, Georgia, Louisiana, Mis¬ 
sissippi, North Carolina, South Carolina, 
Tennessee, and Virginia, restricted to 
traffic originating or terminating at the 
plantsite and warehouse facilities of 
United States Gypsum Co. Note: Com¬ 
mon control may be involved. If a hearing 
is deemed necessary, applicant requests it 
be held at Tampa, Fla. 

No. MC 115840 (Sub-No. 82), filed Oc¬ 
tober 19, 1972. Applicant: COLONIAL 
FAST FREIGHT LINES, INC., 1215 
Bankhead Highway (Post Office Box 
10327), Birmingham, AL 35202. Appli¬ 
cant’s representative: C. E. Wesley 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Motor vehicles 

knocked down; and (2) motor vehicles 
parts, attachments, and accessories ; and 
(3) materials, supplies, and equipment 
used in connection with manufacture of 
the commodities named in parts (1) and 
(2) above (except in bulk), between 
Kosciusko, Miss., on the one hand, and, 
on the other, points in the United States 
including Alaska (but excluding 
Hawaii). Note: Common control may be 
involved. Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville, Tenn., Chattanooga, 
Term., or Louisville, Ky. 

No. MC 115841 (Sub-No. 444), filed 
October 19, 1972. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 Bankhead Highway West, Bir¬ 
mingham, AL 35204. Applicant's repre¬ 
sentative: Roger M. Shancr. Post Office 
Box 168, Concord. TN 37720. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foods, foodstuffs, and 
food preparations (except bananas and 
commodities in bulk), and advertising 
premiums and display materials when 
moving therewith, in vehicles equipped 
with mechanical refrigeration, from 
points in Middlesex County to points in 
Union or Essex County, N.J„ for the 


purpose of joinder only. Note: Common 
control may be involved. Applicant states 
that it intends to tack the requested au¬ 
thority with its existing authority in 
MC 115841 (Sub-No. 320) at Union or 
Essex County to serve points in Illi¬ 
nois, Indiana. Iowa, Kansas, Kentucky, 
Michigan, Minnesota, Nebraska, Ohio, 
Wisconsin, West Virginia, Pennsylvania 
on and w r est of U.S. Highway 15. If a 
hearing is deemed necessary, applicant 
requests it be held at New York City, 
N.Y., or Washington, D.C. 

No. MC 116004 (Sub-No. 28). filed Oc¬ 
tober 17, 1972. Applicant: TEXAS- 

OKLAHOMA EXPRESS. INC., Post Of¬ 
fice Box 743, Dallas. TX 75221. Appli¬ 
cant's representative: Clayte Binion, 
1108 Continental Life Building, Fort 
Worth, TX 76102. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment), between Dallas, 
Tex., and Henryetta, Okla., from 
Dallas over U.S. Highway 75 to Atoka, 
Okla., thence over U.S. Highway 69 to 
junction with Indian Nation Turnpike, 
thence over Indian Nation Turnpike to 
Henryetta, and return over the same 
route, serving no intermediate points. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Dallas, 
Tex., or Oklahoma City, Okla. 

No. MC 116254 (Sub-No. 132), filed 
November 6, 1972. Applicant: CHEM- 
HAULERS, INC., Post Office Drawer M, 
Sheffield, AL 35660. Applicant’s repre¬ 
sentative: Walter Hanvood, 1822 Park¬ 
way Towers, Nashville, TN 37219. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Silica sand, in bulk, in tank vehicles, 
from Ottawa, Ill., to Huntsville, Ala., and 
(2) iron oxide, in bulk, in tank vehicles, 
from Gadsden, Ala., to points in Ohio. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Nashville, Tenn., or Birming¬ 
ham, Ala. 

No. MC 116982 (Sub-No. 13), filed Au¬ 
gust 24, 1972. Applicant: FUCHS, INC., 
Rural Route 1, Box 576, Sauk City, WI 
53583. Applicant’s representative: Mi¬ 
chael J. Wyngaard, 125 West Doty 
Street, Madison, WI 53703. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials, equipment and 
supplies which are used or useful in the 
manufacture, sale, distribution, erection, 
or completion of building and housing 
units, complete, knocked down, or in sec¬ 
tions, and component parts thereof, wood 
products, composition wood products, 
laminated products, and parts and ac¬ 
cessories for the above-named products, 
from points in Illinois, Indiana, Iowa* 


Michigan, Minnesota, Missouri, North 
Dakota, and South Dakota to the plants 
and warehouse facilities of Wick Build¬ 
ing System, Inc., at Mazomanie, Wis. Re¬ 
strictions: (1) Restricted against trans¬ 
portation of the named commodities in 
bulk; and (2) the operations herein are 
limited to a transportation service to be 
performed under a continuing contract, 
or contracts, with Wick Building Sys¬ 
tems, Inc., of Mazomanie, Wis. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Madison or 
Milwaukee, Wis. 

No. MC 117557 (Sub-No. 17), filed Oc¬ 
tober 18.1972.Applicant: MATSON, INC., 
Post Office Box 43, Cedar Rapids, IA 
52406. Applicant’s representative: Ken¬ 
neth F. Dudley, 611 Church Street, Post 
Office Box 279, Ottumwa, IA 52501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Road building, 
earthmoving, construction and contrac¬ 
tor's machinery and parts when moving 
at the same time or separately, from 
Winona, Minn., to points in Alabama. 
Arkansas, Connecticut, Delaware, Flor¬ 
ida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan. 
Mississippi, Missouri, New Hampshire, 
New Jersey, New York, North Carolina. 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island. South Carolina, Tennessee. 
Texas, Vermont, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority but does not 
identify the points or territories which 
can be served through tacking. Persons 
interested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Minneapolis, Minn., or Chicago, Ill. 

No. MC 117574 (Sub-No. 219). filed 
October 19, 1972. Applicant: DAILY EX¬ 
PRESS. INC., Post Office Box 39, Car¬ 
lisle, PA 17013. Applicant’s representa¬ 
tive: James W. Hagar, Post Office Box 
1166, Harrisburg, PA 17108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Flat glass and glass glaz¬ 
ing units, from Clinton and Laurinburg. 
N.C., to points in the United States in 
and east of Montana, Wyoming. Colo¬ 
rado. and New Mexico. Note: Common 
control may be involved. Applicant states 
that the requested authority can be 
tacked with its existing authority, but 
indicates that it has no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests It be hel 
at Washington, D.C. 
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No MC 117639 (Sub-No. 6) (amend¬ 
ment), filed August 30. 1972. published 
in the Federal Register issue of Sep¬ 
tember 21. 1972, and republished in part, 
as amended, this issue. Applicant: JACK 
S OCHSNER, doing business as PICK'S 
PACK HAULER. 607 South Burlington, 
Hastings. NE 68901. Applicant's repre¬ 
sentative: Frederick J. Coffman, 521 
South 14th Street, Post Office Box 80806, 
Lincoln, NE 68501. Note: The sole pur¬ 
pose of this partial republication is to 
add to destination territory requested 
to be served, points in Lake County, Ind. 
The rest of the application remains as 
previously published. 

No. MC 118838 (Sub-No. 12), filed 
October 16, 1972. Applicant: GABOR 
TRUCKING, INC., Post Office Box 646, 
Detroit Lakes, MN 56501. Applicant’s 
representative: Alan Foss, 502 First Na¬ 
tional Bank Building, Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feed and animal and poultry 
feed ingredients (except liquid commodi¬ 
ties in bulk), between ports of entry on 
the international boundary line between 
the United States and Canada located 
in Minnesota, North Dakota, and Mon¬ 
tana, on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states that duplicating authority may be 
involved with certificate No. MC 118838 
(Sub-No. 10), authorizing service to and 
from points in Minnesota, Iowa. Ne¬ 
braska, North Dakota, South Dakota, 
and Wisconsin. Applicant further states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at St. Paul, Minn. 


No. MC 119315 (Sub-No. 17). filed Oc¬ 
tober 19, 1972. Applicant: FREIGHT¬ 
WAY CORPORATION, 131 Matzinger 
Hoad, Toledo, OH 43612. Applicant’s 
representative: Paul F. Beery, 88 East 
Broad Street, Columbus. OH 43215. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Equipment, materi¬ 
als, and supplies used in the manufacture 
of glass fiber and glass fiber products (ex¬ 
cept commodities in bulk), from points 
m Illinois. Indiana, Michigan, Ohio, 
Pennsylvania, Wisconsin, Arkansas, Min¬ 
nesota, Tennessee, Missouri, Kentucky, 
Iowa, Connecticut, Delaware, Maryland. 
Massachusetts, New Jersey, New York, 
Rhode Island, Virginia, Florida, Alabama, 
Mississippi, Louisiana, Maine, New 
Hampshire, and Vermont, to the plantsite 
or warehouse of Johns-Manville Fiber 
wass, Inc., located in Wood County, 
w. Va Note: Applicant states that the 
^Wested authority cannot be tacked 
wn its existing authority. II a hearing 
necessary, applicant requests 
“ ** at Columbus. Ohio. 

tohL°r * 19441 ( Sub-No. 30). filed Oc- 
Wav i^LJ 972 - Applicant: BAKER HI- 
OH Y aS^ RESS ’ mc - Box 484 ’ Dover. 

44622. Applicant's representative: 
Richard H. Brandon, 79 East State 
reet - Columbus, OH 43215. Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Plastic pipe and conduit, 
hydrants, and materials and supplies 
necessary for the Installation thereof, 
from Buckhannon, W. Va., to points in 
Illinois, Indiana. Michigan, New York, 
Ohio, Pennsylvania, and Wisconsin. Re¬ 
stricted to traffic originating at the 
plantsite and warehouse facilities of Clow 
Corp., located at or near Buckhannon, 
W. Va. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Columbus, Ohio, or Wash¬ 
ington, D.C. 

No. MC 119632 (Sub-No. 55), filed Oc¬ 
tober 18. 1972. Applicant: REED LINES, 
INC., 634 Ralston Avenue, Defiance, 
OH 43512. Applicant’s representative: 
A. Charles Tell. 100 East Broad Street, 
Columbus, OH 43215. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food, food products, and beverages 
(except fresh meat, frozen foods, and 
commodities In bulk in tank vehicles), 
from the plantsites and warehouses of 
Pet, Inc., at Greenville, HI., to points in 
Ohio, Pennsylvania, New York, West Vir¬ 
ginia, and the Lower Peninsula of Michi¬ 
gan, restricted to the transportation of 
shipments originating at said plant or 
warehouse sites, and returned shipments 
on return from the above-named destina¬ 
tions to the above-named origin. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a healing is deemed 
necessary, applicant requests it be held 
at Columbus, Ohio, or Washington, D.C. 

No. MC 119774 (Sub-No. 58), filed Oc¬ 
tober 16, 1972. Applicant: EAGLE 

TRUCKING COMPANY, a Corporation. 
Post Office Box 471, Kilgore, TX 75662. 
Applicant’s representative: Bernard H. 
English, 6270 Firth Road, Fort Worth. 
TX 76116. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, gypsum and gyp¬ 
sum products, composition boards, in¬ 
sulation materials, urethane and ure¬ 
thane products, and related materials, 
supplies, and accessories incidental 
thereto (except commodities in bulk), 
from the plantsite and warehouse facili¬ 
ties of the Celotex Corp. located at Mar¬ 
rero. La., to points in Alabama, Missis¬ 
sippi, Georgia, Florida, North Carolina, 
South Carolina, Tennessee, Arkansas. 
Missouri, Illinois, Kentucky, Indiana, 
Ohio, West Virginia, Virginia, Pennsyl¬ 
vania, Maryland, Delaware, New Jersey, 
and the District of Columbia. Note: Ap¬ 
plicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Tampa, Fla., or Washington, D.C. 

No. MC 119774 (Sub-No. 59), filed 
October 16, 1972. Applicant: EAGLE 
TRUCKING COMPANY, a corporation, 
Post Office Box 471, Kilgore, TX 75662. 
Applicant’s representative: Bernard H. 
English, 6270 Firth Road, Fort Worth, 


TX 76116. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing materials, gypsum and gyp¬ 
sum products, composition boards, in¬ 
sulation materials, urethane and ure¬ 
thane products, and related materials, 
supplies, and accessories incidental 
thereto (except commodities in bulk), 
from the plantsite and warehouse facili¬ 
ties of the Celotex Corp. located in 
Wayne County, N.C., to points in South 
Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana. Arkansas, Mis¬ 
souri, Illinois, Ohio, West Virginia, Vir¬ 
ginia, Pennsylvania, Maryland, Dela¬ 
ware. New Jersey, Kentucky, Tennessee, 
and the District of Columbia. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Tampa, Fla., or Washington, D.C. 

No. MC 119774 (Sub-No. 60). filed Oc¬ 
tober 16. 1972. Applicant: EAGLE 

TRUCKING COMPANY, a Corporation, 
Post Office Box 471, Kilgore, TX 75662. 
Applicant’s representative: Bernard H. 
English, 6270 Firth Road. Fort Worth, 
TX 76116. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
sulation materials, from North Birming¬ 
ham, Ala., to points in Arkansas, Louisi¬ 
ana, and Mississippi, restricted to traffic 
originating at the plantsite and storage 
facilities of U.S. Pipe & Foundry Co. at 
Birmingham, Ala. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Tampa, Fla., or 
Washington. D.C. 

No. MC 119774 (Sub-No. 63). filed 
October 16, 1972. Applicant: EAGLE 
TRUCKING COMPANY, a Corporation, 
Post Office Box 471, Kilgore. TX 75662. 
Applicant’s representative: Bernard H. 
English. 6270 Firth Road, Fort Worth. 
TX 76116. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and roofing materials, gypsum 
and gypsum products, composition 
boards, insulation materials, urethane 
and urethane products, and related ma¬ 
terials, supplies, and accessories, inci¬ 
dental thereto (except commodities In 
bulk) from the plantsite and warehouse 
facilities of the Celotex Corp., located at 
Port Clinton, Ohio, to points in Indiana, 
Ulinois, Kentucky, Tennessee, Virginia, 
west Virginia, Maryland, and Pennsyl¬ 
vania. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Tampa, Fla., or Washing¬ 
ton, D.C. 

No. MC 119789 (Sub-No. 123), filed Oc¬ 
tober 18,1972. Applicant: CARAVAN RE¬ 
FRIGERATED CARGO, INC., Post Of¬ 
fice Box 6188 (1612 East Irving Boule¬ 
vard), Dallas, TX 75222. Applicant’s rep¬ 
resentative: James K. Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
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by motor vehicle, over Irregular routes, 
transporting: Canned and bottled food¬ 
stuffs, from Lafayette and New Iberia, 
La., to points in Illinois, Indiana, Michi¬ 
gan, Ohio, and Wisconsin. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a healing is deemed neces¬ 
sary, applicant requests it be held at 
Dallas, Tex., or Washington, D.C. 

No. MC 119789 (Sub-No. 124), filed 
October 18, 1972. Applicant: CARAVAN 
REFRIGERATED CARGO, INC.. Post 
Office Box 6188 (1612 East Irving Boule¬ 
vard) , Dallas, TX 75222. Applicant's rep¬ 
resentative: James K. Newbold, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned and bottled food¬ 
stuffs from Lafayette and New Iberia, 
La., to points in Oregon and Washing¬ 
ton. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Dallas. Tex., or Washington, 
D.C. 

No. MC 119789 (Sub-No. 125), filed 
October 24. 1972. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., Post 
Office Box 6188, Dallas. TX 75222. Appli¬ 
cant’s representative: James K. Newbold, 
Jr. (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Juvenile furniture, 
plastic housewares and toys, from 
Worcester, Boston, Leominster, Mass.; 
Kingston, Pa.; Laona and Wausau, Wis.; 
and Union Springs, Ala., to points in 
California. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Los Angeles, Calif., or Dal¬ 
las, Tex. 

No. MC 119789 (Sub-No. 126), filed 
N ovem ber 1, 1972. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., Post 
Office Box 6188 (1612 East Irving Boule¬ 
vard) , Dallas, TX 75222. Applicant’s rep¬ 
resentative: James K. Newbold, Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes^ 
transporting: Frozen foods, from Co¬ 
lumbus, Ohio, to points in Texas, Okla¬ 
homa. Arkansas, Louisiana, Kansas, 
Missouri, Arizona. New Mexico, Cali¬ 
fornia, Oregon, Washington, and Colo¬ 
rado. Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio, or Washing¬ 
ton, D.C. 

No. MC 119864 (Sub-No. 51), filed 
September 28, 1972. Applicant: HOFER 
MOTOR TRANSPORTATION CO., a 
Corporation. 26740 Eckel Road, Perrys- 
burg, OH 43551. Applicant’s representa¬ 
tive: Dale K. Craig (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: Dairy 
products, meat, meat products, and meat 
byproducts and articles distributed by 
meat packinghouses as described in sec¬ 
tions A and C of appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk, in tank vehicles), 
from the East St. Louis, Ill. commercial 
zone and the St. Louis, Mo. commercial 
zone to points in Indiana, Michigan, 
Ohio, and Louisville, Ky. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at St. Louis, Mo. 

No. MC 119968 (Sub-No. 6) (Clarifi¬ 
cation) , filed October 2, 1972, published 
in the Federal Register issue of Novem¬ 
ber 9, 1972, and republished this issue. 
Applicant: A. J. WEIGAND, INC., 1046 
North Tuscarawas Avenue, Dover, OH 
44622. Applicant’s representative: Jacob 
P. Billig, 1108 16th Street, NW.. Washing¬ 
ton, DC 20036 (and), Paul F. Beery, 88 
East Broad Street, Columbus, OH 43215. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Such commodi¬ 
ties as are manufactured, sold, dealt in, 
or utilized by chemical manufacturing 
plants, from Dover Ohio, to points in Il¬ 
linois, Indiana, Kentucky, Ohio, West 
Virginia, New York, Pennsylvania, Mas¬ 
sachusetts, Rhode Island. Connecticut, 
New Jersey, Delaware, Maryland, and the 
southern peninsula of Michigan; and (2) 
Such commodities as are manufactured, 
sold, dealt in, or utilized by chemical 
manufacturing plants, from points in Il¬ 
linois, Indiana, Kentucky, Ohio, West 
Virginia, New York, Pennsylvania, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New Jersey, Delaware, Maryland, and 
the southern peninsula of Michigan to 
Dover, Ohio. Applicant states that it in¬ 
tends to tack at Dover, Ohio, the author¬ 
ity sought in (1) and (2) above. Note: 
Applicant states that the requested au¬ 
thority duplicates that authority it holds 
in certificate No. MC 119968, authorizing 
transportation of: (1) Such commodities 
as are manufactured and sold by chemi¬ 
cal manufacturing plants (except pe¬ 
troleum products, in bulk, in tank vehi¬ 
cles) between the same above-named 
destinations and origins; and (2) ma¬ 
chinery, equipment, materials, and sup¬ 
plies used by chemical manufacturing 
plants, from points in Illinois. Indiana. 
Kentucky, Ohio, West Virginia, New 
York, Pennsylvania, Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
Delaware, Maryland, and the lower pe¬ 
ninsula of Michigan, to Dover, Ohio. 
Applicant further states that the re¬ 
quested authority cannot be tacked with 
its existing authority. The purpose of 
this republication is to clarify portions 
of the authority requested in the previous 
publication. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C. 

No. MC 119974 (Sub-No. 39), filed Oc¬ 
tober 4, 1972. Applicant: L. C. L. TRAN¬ 
SIT COMPANY, a corporation, 949 Ad¬ 


vance Street, Green Bay, WI 54305. Ap¬ 
plicant’s representative: Charles E. Dye 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes! 
transporting: Frozen potatoes, frozen 
vegetables, and dehydrated potatoes. 
from Hart, Mich., to points in Indiana! 
Illinois, Iowa, Minnesota, Wisconsin! 
points in the Upper Peninsula of Michi¬ 
gan and St. Louis, Mo. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill., 
or Washington, D.C, 

No. MC 119988 (Sub-No. 52), filed Oc¬ 
tober 20, 1972. Applicant: GREAT 

WESTERN TRUCKING CO., INC., 
Route 3, Box 870, Post Office Box 1384, 
Lufkin, TX 75901. Applicant’s represent¬ 
ative: Bennie W. Haskins (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Printed advertising matter and 
(2) newspaper supplements otherwise 
exempt from economic regulation under 
section 203(b) (7) of the Act when trans¬ 
ported in mixed loads with printed ad¬ 
vertising matter from points in Angelina 
County, Tex., to Los Angeles and San 
Francisco, Calif., and (3) newsprint. 
from the plantsite of Southland Paper 
Mills, Inc., at or near Sheldon, Tex., to 
points in Angelina County, Tex., serving 
points in Angelina County, Tex., for pur¬ 
poses of joinder only. Note: Applicant 
states that the requested authority can 
be tacked with its existing authority at 
a point in Angelina County. Tex., and 
provide service (a) from points in 
Kansas, and Tulsa, Okla., to Los Angeles 
and San Francisco, Calif., and (b) from 
Sheldon, Tex., to points in Alabama, 
Florida, Kentucky, Mississippi, Ten¬ 
nessee, Kansas, Oklahoma, Louisiana 
(except New Orleans, Baton Rouge, and 
Alexandria and points in their commer¬ 
cial zones), Arkansas (except Tex¬ 
arkana, Fort Smith, Little Rock, North 
Little Rock, Pine Bluff, Crossett. El¬ 
dorado, Monticello, West Memphis, and 
points in their commercial zones). If a 
hearing is deemed necessary, applicant 
requests it be held at Houston or Dallas, 
Tex. 

No. MC 123048 (Sub-No. 235), filed 
October 20, 1972. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC.; 
1919 Hamilton Avenue. Racine, WI 53401. 
Applicant’s representative: Paul C 
Gartzke, 121 West Doty Street, Madison. 
WI 53703. Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: <1* 
Trailers, from points in Union County. 
Ill., to points in the United States (ex¬ 
cept Hawaii) and (2) materials, eQUtp- 
ment, and supplies used or useful in tne 
manufacture, sale, and distribution oi 
trailers, from points in the United States 
(except Hawaii), to points in Union 
County, HI. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
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Is deemed necessary, applicant requests 
it be held at Chicago, HI., or Washington, 

D.C. 

No. MC 123993 (Sub-No. 22), filed Oc¬ 
tober 17, 1972. Applicant: FOGELMAN 
truck LINE, INC., Post Office Box 1504, 
Crowley, LA 70526. Applicant’s repre¬ 
sentative: Austin L. Hatchell, 1102 Perry 
Brooks Building, Austin, TX 78701. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Com syrup and 
blends thereof ; and blends of liquid 
sugar and com syrup, in bulk, from 
points in Louisiana to points in Alabama, 
Arkansas, Florida, Mississippi, Ten¬ 
nessee, and Texas. Note: Applicant holds 
contract carrier authority under MC 
41116 and subs, therefore dual opera¬ 
tions may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at New Orleans, La. 


No. MC 124796 (Sub-No. 97) (Clarifi¬ 
cation), filed May 22, 1972, published in 
the Federal Register issue of July 7, 
1972, amended September 14. 1972 and 
republished, as clarified this issue. 
Applicant: CONTINENTAL CONTRACT 
CARRIER CORP., 15045 East Salt Lake 
Avenue, City of Industry, CA 91747. Ap¬ 
plicants representative: J. Max Harding, 
Post Office Box 82028, Lincoln, NE 68501. 
Note: The purpose of this partial repub- 
lieation is to clarify the route description 
under (2) (a), (b) and (c) of the appli¬ 
cation which should read as follows: (2) 
(a) Pulpboard and pulpboard products, 
from Rlttman, Youngstown, Middletown, 
and Cuyahoga Falls, Ohio; Filer City, 
Plymouth, Kalamazoo, Detroit, and 
Grand Rapids, Mich.; Stroudsburg. Lan¬ 
caster, and Trexlertown, Pa.; Quincy and 
Chicago, HI.; Tama and Marshalltown, 
Iowa; Mentor, Ohio; Hutchinson and 
Kansas City, Kans.; St. Louis, Mo.; Den¬ 
ver Colo.; Counce and Jackson, Term.; 
Vincennes, Ind.; Colby and Burlington, 
Wis.; Minneapolis, Minn.; Lockport and 
Syracuse, N.Y.; Northampton, Mass.; 
Clifton and Garfield, N.J.; Harrisonburg, 
Va.; Salt Lake City, Utah; Arlington, 
Abilene, and San Antonio, Tex.; and 
Omaha. Nebr.; to points in the United 
States in and east of Montana, Wyoming, 
Colorado, and New Mexico; (b) molded 
nip products , from Griffith, Ind., and 
Macon, Ga., to points in the United 
States in and east of Montana, Wyom¬ 
ing:, Colorado, and New Mexico; and (c) 
mstic products from Madison, Wis.; 
Frederick, Md.; and Vincennes, Ind., to 
Points in the United States in and east 
oi Montana, Wyoming, Colorado, and 
now Mexico. The rest of the notice re¬ 
mains as previously published. 


' No. MC 124839 (Sub-No. 19), ft 
19T2. Applicant: BUILDE 
mANSPORT, INC., Post Office Box 70 
’annah, GA 31408. Applicant’s rep 
1 5S 1 !®; William P. Sullivan, 1819 
NWm Was htogton, DC 20006. / 
cflrw ty t ought *° operate as a contr\ 
rontl €r \ by motor vehicle, over irregu 
™wes, transporting; Wood chips, wa 


paper, paper and paper products, be¬ 
tween Morristown, Tenn., and points in 
Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Caro¬ 
lina, and Virginia, under a continuing 
contract or contracts with Union Camp 
Corp. Note : If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Atlanta, Ga., or Washington, D.C. 


No. MC 125049 (Sub-No. 3). filed Sep¬ 
tember 25. 1972. Applicant: TROINA 
TRUCKING COMPANY, INC., 24 Ent- 
wistle Avenue, Nutley, NJ 07110. Appli¬ 
cant’s representative: Thomas F. X. 
Foley, 744 Broad Street, Newark, NJ 
07102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Automo¬ 
bile parts and tools used in the installa¬ 
tion of automobile parts, crated and un¬ 
crated, and display materials used in 
connection with the sale of automobile 
parts, from Dayton, N.J. to New York, 
N.Y., points in Nassau, Suffolk, Rockland, 
and Westchester Counties, N.Y., Bucks, 
Chester, Delaware, Lehigh, Monroe, 
Montgomery, Northhampton, and Phila¬ 
delphia Counties, Pa., and points in Con¬ 
necticut, under a continuing contract or 
contracts with Goerlich’s. Division of 
Questor Corp.; AP Parts Corp., a sub¬ 
sidiary of Questor Corp.; Columbus Parts 
Division of AP Parts Corp., and Merit 
Industries, Division of AP Parts Corp., 
Toledo, Ohio, and Dayton, N.J. Note: 
Applicant states it presently transports 
above noted commodities from Clifton. 
N.J. to points hereinabove mentioned for 
Goerlich’s, Division of Questor Corp. of 
Toledo, Ohio. The proposed authority 
will extend such services to AP Parts 
Corp., a subsidiary of Questor Corp. Co¬ 
lumbus Parts Division and Merit Indus¬ 
tries, Inc. are divisions of AP Parts Corp. 
Applicant further states it will cease 
operating from Clifton, N.J. upon com¬ 
pletion of transfer of Questor’s facilities 
from Clifton, N.J. to Dayton, N.J. If a 
hearing is deemed necessary, applicant 
requests it be held at Newark, N.J., or 
New York, N.Y. 


No. MC 126063 (Sub-No. 10). filed Oc¬ 
tober 16,1972. Applicant: BIRD TRUCK¬ 
ING, INC., 1370 Swanner Road, Salt 
Lake City. Utah 84104. Applicant’s rep¬ 
resentative: Lon Rodney Kump, 720 New- 
house Building, Salt Lake City, UT 84111. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: (1) Plumb¬ 
ing supplies from La Habra and points 
in Los Angeles and Orange Counties. 
Calif., to points in Utah and Idaho under 
contract with Indico, a Utah corpora¬ 
tion; and (2) soaps, detergents, brighten- 
ers, and caustic sodas from Stockton, 
Calif., to points in Utah, Idaho, Oregon, 
and Washington under contracts with 
Beaver Chemical Co., Inc., and Walters 
Chemical Co. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Salt Lake City, Utah or San 
Francisco, Calif. 


No. MC 126159 (Sub-No. 6), filed Oc¬ 
tober 10, 1972. Applicant: ROC-SALT 
TRANSPORT, INC., 1551 South Carferry 


Drive. Milwaukee, WI 53207. Applicant’s 
representative: Frank M. Coyne, 25 West 
Main Street, Madison, WI 53703. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt, from Cincin¬ 
nati, Ohio, to points in Illinois, Indiana, 
and Wisconsin. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. 

No. MC 126206 (Sub-No. 2), filed Sep¬ 
tember 14, 1972. Applicant: NEWCOMB, 
INC., 520 North Jefferson Street, Post 
Office Box 832, Albany, GA 31702. Appli¬ 
cant’s representative: Norman J. Bo- 
linger, 1729 Gulf Life Tower, Jackson¬ 
ville, Fla. 32207. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Dougherty, 
Crawford, Taylor, Marion, Schley, Web¬ 
ster, Stewart, Chattahoochee, Quitman, 
Baker, Macon, Peach, Houston, Twiggs, 
Talbot. Bleckley, Pulaski, Dodge. Wilcox, 
Telfair, Irwin, Coffee, Berrien, Atkinson. 
Lanier, Lowndes, Brooks, Thomas, Sum¬ 
ter, Dooly, Crisp, Randolph, Terrell, Lee, 
Worth, Turner, Ben Hill, Clay. Calhoun, 
Tift. Early, Mitchell. Colquitt. Cook, 
Miller, Seminole, Decatur, and Grady 
Counties, Ga., on the one hand, and, on 
the other, points in Alabama, Florida, 
Narth Carolina. South Carolina, and 
Tennessee. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Albany, Ga. 

No. MC 129059 (Sub-No. 1), filed Sep¬ 
tember 11, 1972. Applicant: WILSON 
DRIVEAWAY, INC., 3125 North Broad¬ 
way, Chicago, IL 60657. Applicant’s rep¬ 
resentatives: Joseph M. Scanlan, 111 
West Washington Street. Chicago, IL 
60602 and Murray Chotiner, 1701 Penn¬ 
sylvania Avenue, NW., Washington, DC 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Auto¬ 
mobiles, with or without baggage, sport¬ 
ing equipment, and personal effects of 
the owners, in secondary movements, in 
driveaway service, between points in New 
York, New Jersey, Pennsylvania, Con¬ 
necticut, Illinois (except Chicago), Cali¬ 
fornia, and Florida, on the one hand, 
and, on the other, points in the United 
States (except Alaska and Hawaii). Re¬ 
striction: Restricted against the trans¬ 
portation of traffic (1) for or on behalf 
of manufacturers of automobiles, <2> 
moving on United States Government 
bills of lading, or (3) having a prior or 
subsequent movement by rail or water. 
Note: Applicant states that the re¬ 
quested authority could be tacked at 
Chicago, HI., with the authority it pres¬ 
ently holds in certificate No. MC 129059, 
authorizing operations between Chicago. 
Ill., on the one hand, and, on the other, 
points in the United States, excluding 
Alaska and Hawaii. If a hearing is 
deemed necessary, applicant requests it 
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be held at Chicago, HI., Los Angeles, 
Calif., or New York, N.Y. 

No. MC 129111 (Sub-No. 3), filed Sep¬ 
tember 21, 1972. Applicant: FIGEN- 
SHOW TRANSPORTATION, INC., 
Post Office Box 7733, Tonasket, WA 
98855. Applicant’s representative: Don¬ 
ald A. Ericson, 708 Old National Bank 
Building, Spokane, Wash. 99201. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber, plywood, 
timbers, and furniture and mill work 
stock, between points in Okanogan 
County, Wash., and port of entry on the 
international boundary line between the 
United States and Canada at or near 
Oroville, Wash., restricted to the trans¬ 
portation of traffic having a prior or 
subsequent movement in foreign com¬ 
merce. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Spokane or Seattle, Wash. 

No. MC 129149 (Sub-No. 7), filed Au¬ 
gust 28, 1972. Applicant: ELLIS HAINES, 
doing business as HAINES TRUCK 
LINES, 995 Washington Street, Bushnell, 
IL 61422. Applicant’s representative: 
Robert T. Lawley, 300 Reisch Building, 
Springfield, HI. 62701. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal feed, prepared, in bags, from 
Bushnell, HI., to points in Arkansas, In¬ 
diana. Iowa, Kansas, Kentucky, Mich¬ 
igan, Missouri, Minnesota, New York, 
Nebraska, Ohio, Oklahoma, Pennsyl¬ 
vania, Tennessee, Texas, West Virginia, 
and Wisconsin, under contract with 
Lauhoff Grain Co. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at St. Louis, Mo., Chicago, or 
Springfield. HI. 

No. MC 129510 (Sub-No. 5) (amend¬ 
ment), filed July 5, published in the 
Federal Register issue of August 3, 1972 
and republished in part, as amended, 
this issue. Applicant: CHESTER W. 
ENGLUND, doing business as C. W. 
ENGLUND CO.. 740 Old State Road, 
Salinas, CA 93901. Applicant’s represent¬ 
ative: John Paul Fischer, 140 Montgom¬ 
ery Street, San Francisco, CA 94104. 
Note: The purpose of this partial re¬ 
publication is to reflect a change in the 
commodity description only of part (4) 
as previously published, and to add a 
new part (10), as follows: “(4) caulking 
compounds in drums, pails or boxes (not 
in bulk), • • and (10) glass sheets, 
from Oneonta, N.Y., to the plantsite of 
Industrial Materials, Inc., at Los Angeles, 
Calif. The rest of the application re¬ 
mains as previously published. 

No. MC 133534 (Sub-No. 6), filed Sep¬ 
tember 11, 1972. Applicant: ROBERT V. 
MARKT, Box 85, Station A, St. Joseph, 
MO 64503. Applicant’s representative: 
Tom B. Kretsinger, 450 Professional 
Building, Kansas City, MO 64106. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 


ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), as de¬ 
scribed in sections A and C of Appendix 
I to the report in Descriptions of Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766, from the plantsite, and/or ware¬ 
house facilities of, or utilized by Farm¬ 
land Foods, Inc., at or near Carroll, Den¬ 
ison, and Iowa, Falls, Iowa, to points in 
Arkansas, Iowa, Hlinois, Kansas, Louisi¬ 
ana, Minnesota. Missouri, Nebraska, Ok¬ 
lahoma, South Dakota, Texas, and Wis¬ 
consin, restricted to traffic originating 
at the above named origin points and 
destined to the States named above. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Kansas City, Mo. 

No. MC 133689 (Sub-No. 24). filed 
August 28, 1972. Applicant: OVER¬ 

LAND EXPRESS, INC.. 651 First 
Street SW. t Post Office Box 2667. 
New Brighton, MN 55112. Applicant’s 
representatives: James F. Sexton (same 
address as above) and Charles W. 
Singer, Suite 1000, 327 South La Salle 
Street, Chicago, IL 60604. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from New 
Hampton, Iowa, and Deerfield, HI., to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsyl¬ 
vania, Rhode Island, Vermont, Virginia, 
West Virginia, and the District of Colum¬ 
bia, restricted to traffic originating at 
the plants and warehouses utilized by 
the Kitchens of Sara Lee at the above- 
named origins, and traffic from Deer¬ 
field, IU.. further restricted to shipments 
moving in the same vehicle with ship¬ 
ments originating at New Hampton, 
Iowa. Note: Applicant holds contract 
carrier authority in permit No. MC 76025 
and Subs thereunder, therefore dual op¬ 
erations may be involved. Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a healing is deemed necessary, appli¬ 
cant requests it be held at Chicago, HI., 
or Minneapolis, Minn. 

No. MC 133708 (Sub-No. 5), filed Sep¬ 
tember 25, 1972. Applicant: FIKSE 
BROS., INC. 12647 East South Street, 
Artesia. CA 90701. Applicant’s represent¬ 
ative: Carl H. Fritze, 1545 Wilshire 
Boulevard, Los Angeles, CA 90017. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand . in bulk, from 
the plants and mine sites of Simplot Sil¬ 
ica Products at or near Overton, Nev., to 
points in California in and South of San 
Luis Obispo, Kern, and San Bernardino 
Counties and Arizona. Note: Common 
control may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Los Angeles, Calif. 

No. MC 134323 (Sub-No. 33), filed 
October 24,1972. Applicant: JAY LINES, 


INC., 720 North Grand Street, Amarillo 
TX 79102. Applicant’s representative* 
Gailyn Larson, Post Office Box 80806 
Lincoln, NE 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household appliances, furnaces, air 
cleaners and conditioners, humidifiers, 
dehumidifiers and related items (except 
those items, which because of size or 
weight require the use of special equip¬ 
ment) . from the plantsite and warehouse 
facilities of Fedders Corp. at Edison, 
N.J., and Effingham, HI., to points in 
California, Oregon, Washington, Arizona, 
Nevada, and Utah, under contract with 
Fedders Corp. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Omaha, Nebr., or San Fran¬ 
cisco, Calif. 


No. MC 134511 (Sub-No. 1), filed Oc¬ 
tober 30, 1972. Applicant: BEASLEY 
TRANSPORT, INC., Colerain, N.C. 27924. 
Applicant’s representative: W. L. Cooke, 
Pritchett, Cooke & Burch, South King 
Street, Windsor, N.C. 27983. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Gasoline, kerosene, No. 
2 fuel oil and diesel fuel, in bulk, in tank 
vehicles, from Norfolk and Willlamston, 
Va., and Selma, N.C., to points in Wash¬ 
ington, Martin, Tyrrell, and Dare Coun¬ 
ties, N.C.; (2) LP gas or propane gas, in 
bulk, in tank vehicles, from Yorktown 
and Norfolk, Va., and Apex, N.C., to 
points in Bertie, Hertford, Martin, Wash¬ 
ington, Tyrrell, and Dare Counties, N.C.; 
and (3) motor oil and grease, in drums 
or cases, from Norfolk, Va., to points in 
Bertie, Hertford. Martin, Washington, 
Tyrrell, and Dare Counties, N.C., with 
(1), (2), and (3) above performed under 
a contract or contracts with Plymouth 
Oil Co. of Washington County, Inc., 
located at Plymouth, N.C. Note: Com¬ 
mon control may be involved. Applicant 
states that the requested authority could 
be tacked with authority it presently 
holds in certificate No. MC 134511. au¬ 
thorizing the transportation of gasoline, 
kerosene. No. 2 fuel oil and diesel fuel, 
in bulk, in tank vehicles, from Norfolk. 
Va., and Williamson, N.C., to points in 
Bertie and Hertford Counties, N.C. If a 
hearing is deemed necessary, applicant 
requests it be held at Raleigh, N.C., any 
other city in North Carolina, or Rich¬ 
mond, Va. 


No. MC 134938 (Sub-No. 1 ), filed Octo¬ 
ber 27, 1972. Applicant: CASSWAIS 
TRUCKING CORPORATION, 643 South 
Avenue, Garwood, NJ 07027. Applicants 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City. NJ 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Boiler cleaning 
compound, in containers, from Avene. 
N.J., to New York, N.Y., Newark, Jersey 
City, Bayonne, Edgewater, Elizabeu*- 
Carteret, and Perth Amboy, NJ.. ■ pni11 ' 
delphia and Chester, Pa., Wilmington. 
Del., Baltimore, Md., and Norfolk. New¬ 
port News, and Portsmouth, Va.. witn 
transportation for compensation on 
turn except as otherwise authorized, - 
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cleaning and polishing compounds, liq¬ 
uid rust preventing compounds, disen- 
fectants, and metallic soaps, in contain¬ 
ers and advertising matter and premiums 
In mixed loads with such commodities, 
from Avenel, N.J., to points in that part 
of the New York, N.Y., commercial zone, 
as defined in Commercial Zones and Ter¬ 
minal Areas, 53 M.C.C. 451, within which 
local operations may be conducted pur¬ 
suant to the partial exemptions of sec¬ 
tion 203(b) (8) of the Act (the “exempt” 
zone) Nassau and Westchester Counties, 
N.Y., Essex County, N.J., Philadelphia 
and Chester. Pa>, Wilmington, Del., Bal¬ 
timore, Md. t Norfolk, Newport News, and 
Portsmouth, Va., and the District of Co¬ 
lumbia, with no transportation for com¬ 
pensation on return except as otherwise 
authorized, restricted to shipments orig¬ 
inating at the facilities of Magnus Chem¬ 
ical Co., a subsidiary of Economic Labs, 
Inc., of Avenel, N.J.; 

(3) Cleaning and polishing com¬ 
pounds, liquid or dry, liquid rust prevent¬ 
ing compounds, disinfectants, liquid or 
dry, and metallic soaps for lubricating 
purposes, and advertising matter and 
premiums, moving in connection with 
such commodities, from Garwood, N.J., 
to points in the New York, N.Y., commer¬ 
cial zone, as defined in New York, N.Y., 
Commercial Zone, 1 M.C.C. 665, points 
in Essex County, N.J., and Nassau and 
Westchester Counties, N.Y., Philadelphia 
and Chester, Pa.. Wilmington, Del., Bal¬ 
timore, Md., and Norfolk, Newport News, 
and Portsmouth, Va.; (4) empty con¬ 
tainers for the commodities specified in 
(3) above, from the destination points 
listed in (3) above to Garwood, with au¬ 
thority to traverse the District of Colum¬ 
bia for operating convenience only; (5) 
plastic granules, in containers, from the 
plantsite of Cary Page Chemicals, Inc., 
at Edison, N.J., to points in Fairfield 
County, Conn., Orange, Rockland, West¬ 
chester, Bronx, New York, Richmond, 
and Queens Counties, N.Y., and points 
in New Jersey, within that part of the 
New York, N.Y., commercial zone, as de¬ 
nned in the fifth supplemental report in 
Commercial Zones and Terminal Areas, 
53 M.C.C. 451, within which local opera¬ 
tions may be conducted under the ex¬ 
emption provided by section 203(b)(8) 
of the Interstate Commerce Act (the 
exempt zone), with no transportation 
for compensation on return except as 
otherwise authorized, restricted to ship¬ 
ments from the facilities of Cary Page 
Chemical, Inc., of Edison, N.J.; (6) boil- 
w, furnaces, radiators, air-conditioning 
equipment, and parts therefor, from 
Garwood, N.J., to New York, N.Y., Wil¬ 
mington, Del.. Baltimore, Md., Wash- 
mpon, D.C., Nassau, Suffolk, and West¬ 
chester Counties, N.Y., and points In 
^nnsylvania within 150 miles of Gar- 
cod, with no transportation for com¬ 
pensation on return; (7) heating and air- 
vJ^A tx ^ ning e( i ui vment, between Gar- 
ooa, N.J., on the one hand, and, on the 
Joints in that part of Connecticut 
rV of toe Connecticut River; and <8) 
01 cr cleaning compound, liquid or dry, 
n con tainers, from Garwood, N.J., to 
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New York, N.Y., Newark, Jersey City, 
Bayonne, Edgewater, Elizabeth, Carteret, 
and Perth Amboy, N.J., Philadelphia and 
Chester, Pa., Wilmington, Del., Balti¬ 
more, Md., and Norfolk, Newport New*s, 
and Portsmouth, Va., with no transpor¬ 
tation for compensation on return ex¬ 
cept as otherwise authorized. Note: Ap¬ 
plicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a healing is deemed necessary, 
applicant requests it be held at Newark, 
N.J., or New York N.Y. 

No. MC 135660 (Sub-No. 5), filed Oc¬ 
tober 16, 1972. Applicant: BROWNS- 
BERGER ENTERPRISES, INC., R.F.D. 
No. 1, Post Office Box 243, Butler, MO. 
Applicant’s representative: John E. Jan- 
dera, 641 Harrison Street, Topeka, KS 
66603. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, plastic tubing, plastic conduit, plas¬ 
tic molding, valves, fittings, compounds, 
joint sealers, bonding cement, thinner, 
vinyl, and accessories used in the instal¬ 
lation of such products, from Linn Creek, 
Mo., to points in Colorado and New Mex¬ 
ico, under contract with Central Missouri 
Pipe Co. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Kansas City, Mo. 

No. MC 135716 (Sub-No. 1), filed Sep¬ 
tember 24, 1972. Applicant: STANS 
VANS, INC., 114 Adeline Street, Oakland, 
CA 94607. Applicant’s representative: 
W. S. Pilling, 100 Bush Street, San Fran¬ 
cisco, CA 94104. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Used household goods, restricted to the 
transportation of traffic having a prior or 
subsequent movement, in containers, be¬ 
yond the points authorized and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating, and containerization, or 
unpacking, uncrating, and decontaineri¬ 
zation of such traffic, (1) betw^een points 
in Fresno, Merced, Monterey, San Benito, 
and San Cruz Counties, Calif., and (2) 
between points in the above counties on 
the one hand, and, on the other, points 
in Alameda, Contra Costa, Mapa, Marin, 
Sacramento, San Francisco, San Joaquin, 
San Mateo, Santa Clara, Solano, Sonoma, 
Stanislaus, Sutter, Yuba, and Yolo Coun¬ 
ties, Calif. If a hearing is deemed neces¬ 
sary. applicant requests it be held at San 
Francisco, Calif. 

No. MC 135725 (Sub-No. 7). filed Oc¬ 
tober 18. 1972. Applicant: FRY TRUCK¬ 
ING, INC., Wilton, Iowa 52778. Appli¬ 
cant’s representative: Kenneth F. Dud¬ 
ley, 611 Church Street, Post Office Box 
279, Ottumwa, IA 52501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Feed, from Minneapolis, Minn., 
to points in Alabama. Georgia, Iowa, 
Louisiana, Maryland, Mississippi, New 
York, North Carolina, Pennsylvania, 
South Carolina, Tennessee, Virginia, 
West Virginia, and Wisconsin; (2) (a) 
feed ingredients, from points in Illinois, 
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Indiana, Iow r a, Michigan, Minnesota, and 
Nebraska to Richland, Mo., and (b) Feed , 
from Richland, Mo., to points in Alabama 
and Florida and (3) feed supplements 
and fertilizer compounds, from Marion, 
Iowa; Rock Island, HI.; and Mankoto, 
Minn., to points in Illinois, Iowa. Min¬ 
nesota, Missouri, Nebraska, South Da¬ 
kota, and Wisconsin. Note: Applicant 
states that the requested authority can 
be tacked with its existing authority, but 
indicates that it has no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Chicago, HI., Minneapolis, Minn., or 
Kansas City, Mo. 

No. MC 135726 (Sub-No. 2) (correc¬ 
tion), filed June 12, 1972, published in 
the Federal Register issue of July 20, 
1972 and republished in part as corrected 
tills issue. Applicant: GUST HRONIS, 
doing business as; LANG TRUCKING 
SERVICE, Route 1, Box 176, West Bend, 
WI 53095. Applicant’s representative: 
William L. Slover, 1224 17th Street NW„ 
Washington DC 20036. Note: The pur¬ 
pose of this partial republication Is to 
show the correct docket number as MC 
No. 135726 (Sub-No. 2) in lieu of MC 
13726 (Sub-No. 2) which was erroneously 
published in the Federal Register. Hie 
rest of the application remains as pre¬ 
viously published. 

No. MC 135899 (Sub-No. 2), filed Octo¬ 
ber 16, 1972. Applicant: HOWARD S. 
CULVER, Post Office Box 135, Hebron, 
MD 21830. Applicant’s representative: 
Chester A. Zyblut, 1522 K Street NW., 
Washington DC 20005. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Prefabricated buildings, complete or 
in sections, from the plantsite of Del- 
marva Modular Housing Corp. at or near 
Princess Anne, Md., to points in North 
Carolina, South Carolina, New Jersey, 
New York, Pennsylvania, Ohio, West Vir¬ 
ginia, and Connecticut, under contract 
with Delmarva Modular Housing Corp. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington, D.C. 

No. MC 136500 (Sub-No. 1), filed Octo¬ 
ber 24, 1972. Applicant: HARRY D. 
DIEPHOLZ doing business as: DIEP- 
HOLZ TRUCKING, 3453 Western Ave¬ 
nue, Mattoon, IL 61938. Applicant’s rep¬ 
resentative: Robert T. Lawley, 300 
Reisch Building, Springfield, IL 62701. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Rollover protec¬ 
tive structures, from Mattoon. HI., to 
points in the United States (except 
Alaska and Hawaii), and (2) commodi¬ 
ties used in the manufacture of rollover 
protective structures, (a) from Mattoon, 
HI., to Portland, Oreg., and (b) from 
points in the United States (except 
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Alaska and Hawaii), to Mattoon, HI., 
under contract with Tube-Lok Products. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo., Chicago, HI., or Springfield. HI. 

No. MC 136647 (Sub-No. 5), filed Octo¬ 
ber 18, 1972. Applicant: GREEN MOUN¬ 
TAIN CARRIERS. INC., Post Office Box 
1319, Albany, NY 12201. Applicant’s rep¬ 
resentative: Wilmot E. James, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pharmaceutical products , except in 
bulk, restricted to the use of vehicles 
with mechanical temperature control 
and also restricted to a transportation 
service to be performed at plantsites, 
warehouses, or suppliers of Ayerst Lab¬ 
oratories, (1) between Rouses Point, 
N.Y., on the one hand, and, on the other, 
Chicago, HI., Cleveland, Ohio, and Balti¬ 
more, Md., in connection with stopoff 
privileges to partially load or unload at 
Little Palls and Clifton, N.J., Albany, 
N.Y., and Detroit, Mich., (2) from Rouses 
Point, N.Y., to Chamblee, Ga., with stop- 
off privileges to partially load or unload 
at Little Palls and Clifton, N.J., Albany, 
N.Y., and Baltimore, Md. Note: Common 
control may be involved. Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Plattsburgh or 
Albany, N.Y. 

No. MC 136647 (Sub-No. 6), filed Oc¬ 
tober 18. 1972. Applicant: GREEN 

MOUNTAIN CARRIERS, INC., Post Of¬ 
fice Box 1319, Albany, NY 12201. Appli¬ 
cant’s representative: Wilmot E. James, 
Jr. (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, meat byproducts, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in sections A and C of appendix 
I in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, except 
commodities in bulk, between Champlain, 
N.Y., on the one hand, and, on the other, 
points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire. New Jersey, 
New York, Pennsylvania, Vermont, and 
Rhode Island. Between Champlain. N.Y., 
on the one hand, and, on the other, the 
United States-Canada boundary line at 
or near Highgate Springs, Vt. Note: 
Common control may be involved. Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Montpe¬ 
lier, Vt., or Albany, N.Y. 

No. MC 136709 (Sub-No. 1), filed Oc¬ 
tober 16, 1972. Applicant: WALLACE 
TRUCKING COMPANY, a corporation. 
Route 4, Box A71, Laurinburg, NC 28352. 
Applicant’s representative: John Arch 
Wallace (same address as above). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Telephone equip¬ 
ment, and material and supplies, includ¬ 
ing tools, used in the construction and 


maintenance of telephone systems and 
communications, between Laurinburg, 
N.C. and Scotland, Richmond, Robeson, 
Moore, Hoke, and Cumberland Counties, 
N.C., under a continuing contract or con¬ 
tracts with Western Electric Co., Inc. 
of Atlanta, Ga. Note: If a hearing 1s 
deemed necessary, applicant requests it 
be held at Laurinburg or Charlotte, N.C. 

No. MC 136711 (Sub-No. 4), filed Octo¬ 
ber 10, 1972. Applicant: DAVID G. Mc- 
CORKLE, doing business as McCORKLE 
TRUCK LINE. 2840 South High, Okla¬ 
homa City, OK 73109 Applicant’s repre¬ 
sentative: Dean Williamson, 280 National 
Foundation Life Center, 3535 North West 
58th, Oklahoma City, OK 73112. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Sand, crushed rock, 
gravel, asphaltic mix, and dirt, from the 
facilities of Arkhola Sand and Gravel 
Co., at or near Alma and Jenny Lind. 
Ark., to points in Oklahoma on and east 
of U.S. Highway 69. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Oklahoma City or Tulsa, Okla. 

No. MC 136866 (Sub-No. 1), filed Octo¬ 
ber 19, 1972. Applicant: WARREN D. 
FLETCHER, Box 209, Midland, Va. 
22728. Applicant’s representative: Daniel 
B. Johnson, 716 Perpetual Building, 1111 
E Street NW., Washington, DC 20004. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Crushed stone 
from points in Fauquier County, Va., to 
points in Montgomery and Prince 
Georges County, Md.. and the District of 
Columbia, under contract with Sanders 
Quarry, Inc. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C. 

No. MC 136956 (Sub-No. 2), filed Octo¬ 
ber 19. 1972. Applicant: ROYAL TRANS¬ 
PORTS, INC., Post Office Box 1451, 
Kansas City, KS 66101. Applicant’s rep¬ 
resentative: J. Max Harding, Post Office 
Box 82028, Lincoln, NE 68501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Fuel oil, in bulk, in tank 
vehicles, from the refinery and distribu¬ 
tion facilities of Phillips Petroleum Co. 
at Kansas City, Kans., to Jackson, Clay, 
and Buchanan Counties, Mo., under a 
continuing contract or contracts with 
Consolidated Fuel Oil Co., Inc., of Kansas 
City, Kans. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Kansas City, Mo. 

No. MC 136961 (Sub-No. 2), filed Octo¬ 
ber 19.1972. Applicant: LAKE CRYSTAL 
TRANSPORTATION COMPANY, a cor¬ 
poration, Post Office Box 1149, Ogden, 
UT 84402. Applicant’s representative: 
William S. Richards, 900 Walker Bank 
Building, Salt Lake City, Utah 84111. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt and salt prod¬ 
ucts, from points in Utah to points in 
Washington, Oregon, Idaho, Montana, 
Wyoming, Nevada, California. Colorado, 
New Mexico, Arizona, and Utah, under 


contract with Lake Crystal Salt Co. 
Note : If a hearing is deemed necessary 
applicant requests it be held at Salt Lake 
City, Utah. 

No. MC 139027 (Sub-No. 2), filed Octo¬ 
ber 20, 1972. Applicant: BANNER, INC., 
1205 South Denver, Tulsa, OK 7411£>! 
Applicant’s representative: Dean Wil¬ 
liamson, 280 National Foundation Life 
Building, 3535 Northwest 58th Street, 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Coal, from the mining 
facilities of Sierra Coal Co.. Inc., located 
at or near Porum, Okla., to the loading 
facilities of Sierra Coal Co., Inc., located 
on the Arkansas River at or near Web¬ 
bers Falls, Okla. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Oklahoma City or Tulsa, Okla. 

No. MC 138042 (correction), filed Sep¬ 
tember 12. 1972, published Federal Reg¬ 
ister, issue of October 5,1972, and repub¬ 
lished as corrected this issue. Applicant: 
MARK INTERSTATE CARRIERS CO., 
INC., 58-19 Maspeth Avenue, Maspeth, 
NY 11378. Applicant’s representative: 
Morris Honig, 150 Broadway, New York, 
NY 10038. Note: The purpose of this re- 
publication is to show applicant’s correct 
name' as shown above, in lieu of Mark 
Carriers Co., Inc. The rest of the previ¬ 
ously published notice remains the same. 

No. MC 138081, filed September 11, 
1972. Applicant: AG WAY SYSTEMS 
INC., Motor Freight Division. AGWAY 
MOTOR LINE, Chetham Lane, Post Of¬ 
fice Box 989, Baton Rouge, LA 70821. 
Applicant’s representative: L. F. Aguil- 
lard (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties between Baton Rouge, La., on the 
one hand, and, on the other, those points 
in that portion of Louisiana bounded 
by a line beginning at Baton Rouge and 
extending along U.S. Highway 61 to 
Sorento, La., thence along Louisiana 
Highway 22 to junction unnumbered 
highway near Union, La., thence along 
unnumbered highway to junction Louisi¬ 
ana Highway 18, thence along Louisiana 
Highway 18 to junction Louisiana High¬ 
way 1, and thence along Louisiana 
Highway 1 to Baton Rouge, including 
points on said highways. Applicant states 
that the service will be performed in 
connection with rail piggyback: export* 
import and, coastwise through the port 
of Baton Rouge; storage in transit at 
Baton Rouge, La. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Baton Rouge, La. 

No. MC 138135 (Sub-No. 1), filed Oc- 
tober 19, 1972. Applicant: WALTER 
SWAN WAREHOUSE & TRANSPORTA¬ 
TION CO., INC., Bethpage, Sweet Hol¬ 
low Road, Old Bethpage, NY 11«£ 
Applicant’s representative: Morton 
Kiel, 140 Cedar Street, New York. NY 
10006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: 
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Household appliances and air condi¬ 
tioners , from carrier's warehouse in Old 
Bethpage, N.Y., to New York, N.Y., and 
points in Nassau and Suffolk Counties, 
N.Y., and (2) returned, exchanged house¬ 
hold appliances and air conditioners , on 
return. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at New York, N.Y. 

No. MC 138139, filed October 2, 1972. 
Applicant: FRANCIS NORRIS RE YELL, 
doing business as NORRIS REYELL & 
SONS, Route 2, West Chazy.N.Y. 12992. 
Applicant’s representative: Lawrence B. 
Lennon, 48 Court Street, Post Office Box 
1009. Plattsburgh, NY 12901. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Commercial fertilizer (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles) , from ports of entry on the 
international boundary line between the 
United States and Canada at or near 
Champlain and Massena, N.Y., to points 
in Clinton and Essex Counties. N.Y., un¬ 
der a continuing contract with Platts¬ 
burgh Agway Co-op, Inc., Plattsburgh, 
N.Y. Note: If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Plattsburgh, N.Y., Montpelier, Vt., or 
Albany, N.Y. 

No. MC 138140, filed September 20, 
1972. Applicant: ALLIANCE VAN 
LINES. INC., 210 East Main. Hobbs, NM 
88240. Applicant’s representative: Joe G. 
Fender, 802 Houston First Savings 
Building, Houston, Tex. 77002. Author¬ 
ity sought to operate as a common car- 
her, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties, in cargo containers and/or cargo 
vans and empty cargo containers and 
empty cargo vans, between the port 
facilities at Galveston, Tex., on the one 
u and ’ on other » Points in Texas. 
Oklahoma, Louisiana, and Arkansas. 
note: Common control and dual op¬ 
erations may be involved. If a hearing 
is deemed necessary, applicant requests 
t be held at Galveston or Houston, 
Tex. 


No. MC 138142, filed October 16, 197: 
Applicant: THIGPEN TRUCKING INC 
No- 2 . Box 139, Franklin ton. L 
1“, “■ Applicant's representative: Thee 
dorePolydoroff, Suite 600,1250 Conned 

Washington. D 

co£/?;^ Uthority sought 10 operate as 
carrier, by motor vehicle, ove 
l S“ transporting: (1)’ lly 

animal fpp^ mal “Z 14 ve cetable fat an 
nlZiL f t d su ?P Iem e n t- in bulk, tan 
2J* th e plantsite of Adam 
toiwTO to ?f 1, Inc - ft t or near Franklin 
Jon 'Washington Parish). La., to point 

Delaware - florid! 
tuekv' M^ n °^* * owa - Kansas. Ken 
Nebraska *? lsslssippl> Mlssour 

South r^rnH^ rth ^ Carolina ’ Oklahoma 
VlrStai. ro ? na ’ Tennessee, Texas, an 

used to thi 1 <2) Material! > and supplic 
to the manufacture of hydrolize 

and surfrtf} vegetable fat and material 
animni iL*! 5 use< * tn the manufacture c 
.' feed supplements, in bulk. In tan 


vehicles, from points in the above-named 
destination territory to the plantsite of 
Adams Laboratories, Inc., at or near 
Franklinton (Washington Parish), La. 
Restriction: The above service is re¬ 
stricted to the operations authorized 
herein or limited to a transportation 
service to be performed under a con¬ 
tinuing contract with Adams Labora¬ 
tories, Inc. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C. 

No. MC 138143, filed September 18, 
1972. Applicant: SPECIALIZED CART¬ 
AGE, INC., 1400 East Anaheim Street, 
Wilmington, CA 90744. Applicant's rep¬ 
resentative: Donald Murchison, 9454 
Wilshire Boulevard. Suite 400, Beverly 
Hills, CA 90212. Authority sought to op¬ 
erate as a contract carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Iron and steel, iron and steel arti¬ 
cles, aluminum, aluminum articles, 
lumber , and forest products, between 
points in California, Oregon, Washing¬ 
ton, Idaho, Utah, Nevada, Colorado, New 
Mexico, Oklahoma, Texas, and Arizona, 
under contract with Goehring Lumber 
Co., Inc.; Marcrest Pacific Co., Inc.: and 
Crest Steel Corp. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif. 

No. MC 138153, filed September 13, 
1972. Applicant: SWANSON TRUCKING 
AND PIGGYBACK SERVICE, INC., 3801 
Sandra Drive, Fayetteville, NC 28304. 
Applicant’s representative: Harold D. 
Downing, 110 V 2 Gillespie Street, Fayette¬ 
ville, NC 28301. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities, between 
points in North Carolina. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Fayetteville, N.C. 

No. MC 138154, filed October 17, 1972. 
Applicant: TIDEWATER DISTRIBU¬ 
TION SERVICES, INC., 47 Sixth Street, 
East Brunswick. NJ 08816. Applicant’s 
representative: George A. Olsen, 69 Ton- 
nele Avenue, Jersey City, NJ 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Packaging mate¬ 
rials, equipment and supplies, between 
the facilities of Jiffy Manufacturing Co., 
at or near Clyde, N.J., on the one hand, 
and, on the other, points in New York, 
N.Y., commercial zone as defined by the 
Commission; points in Nassau, Suffolk, 
Westchester, Orange, and Rockland 
Counties, N.Y., and points in Fairfield 
County, Conn. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y., or Newark, 
N.J. 

No. MC 138155, filed October 19, 1972 
Applicant: CITY TOWING SERVICE. 
INC., 1060 Bay Street, Springfield, MA 
01109. Applicant's representative: David 
M. Marshall, 135 State Street, Suite 200, 
Springfield, MA 01103. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Wrecked , stolen, disabled, repos¬ 
sessed, and abandoned motor vehicles, 
by towing or otherwise, between points 
in Massachusetts, on the one hand, and, 
on the other, points in Connecticut. 
Rhode Island, New Hampshire, Vermont, 
Maine. New York, and New Jersey. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Springfield, 
Mass.; Hartford. Conn.; Boston, Mass., 
or Albany, N.Y. 

No. MC 138156, filed October 18, 1972. 
Applicant: JOE McILVAINE. doing busi¬ 
ness as JOE McILVAINE TRUCKING, 
191 Main Street. Creston. OH 44217. Ap¬ 
plicant’s representative: Chester A. Zy- 
blut, 1522 K Street NW, Washington. 
DC 20005. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (a) 
Feed supplements, in bags, from Rogers, 
Minn., to points in Illinois, Indiana. 
Michigan, Ohio. Pennsylvania, Ken¬ 
tucky, Wisconsin, Maryland, New Jersey. 
New York, Vermont, Connecticut, Ten¬ 
nessee, Alabama. Florida, and Massa¬ 
chusetts and (b) Soybean meal, in bags, 
from Decatur. HI., and Cedar Rapids! 
Iowa to Rogers, Minn., under contract 
with K & K Manufacturing, Inc. Note: 
If a hearing is deemed necessary, ap¬ 
plicant requests modified procedure. 

Motor Carrier of Passengers 

No. MC 138141, filed September 25, 
1972. Applicant: LOUIS SANTORA, JR., 
doing business as AAA UNITED LIM¬ 
OUSINE SERVICE. Post Office Box 144, 
Raritan. NJ 08869. Applicant's represent¬ 
ative: Paul J. Keeler, Post Office Box 
253, South Plainfield, NJ 07080. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in special operations in 
nonscheduled door-to-door service of not 
more than seven passengers in any one 
vehicle not including the driver thereof, 
between points in Middlesex, Somerset, 
Hunterdon, Mercer, and Morris Coun¬ 
ties, N.J., on the one hand, and, on 
the other. LaGuardia Airport, John F. 
Kennedy International Airport, and the 
Borough of Manhattan, New York. N.Y. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Newark, 
N.J., or New York. N.Y. 

Applications for Freight Forwarders 

No. FF-3 69 (Sub-No. 2) (KAREVAN, 
INC. EXTENSION—DOMESTIC SERV¬ 
ICE). filed November 7, 1972. Applicant: 
KAREVAN, INC.. Pier 91. Building 41, 
Seattle, Wash. Applicant’s representa¬ 
tive: Alan F. Wohlstetter. 1700 K Street 
NW., Washington, DC 20006. Authority 
sought under section 410, Part IV of the 
Interstate Commerce Act for an amended 
permit authorizing new operations as a 
freight forwarder in the forwarding of 
used household goods and unaccompa¬ 
nied baggage, between points in the 
United States (including Hawaii, but ex¬ 
cluding Alaska), in domestic service, 
without restriction to import-export 
traffic. 
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Application for Filing 
Water Carriers 

no. w-8i (Sub-No. 3) (McAllister 
LIGHTERAGE LINE, INC. EXTEN¬ 
SION—INTERCOASTAL) , filed Novem¬ 
ber 10, 1972. Applicant: McALLISTER 
LIGHTERAGE LINE, INC., 17 Battery 
Place, New York, NY 10004. Applicant’s 
representative: Gordon P. MacDougall, 
705 Ring Building, Washington, D.C. 
20036. By application filed November 10, 
1972, applicant seeks revision of certifi¬ 
cate (No. WC-81), to cover the follow¬ 
ing proposed changes: Extension of op¬ 
eration as a common carrier by water, in 
interstate or foreign commerce, (1) by 
non-self-propelled vessels with the use 
of separate towing vessels in the trans¬ 
portation of oversized articles, and by 
towing vessels in the performance of tow¬ 
age in the transportation of oversized ar¬ 
ticles , between ports and points along the 
Pacific coast and tributary waterways, 
on the one hand, and, on the other, ports 
and points within applicant’s existing 
operating authority; and (2) by self- 
propelled vessels in the transportation of 
oversized articles, between ports and 
points along the Pacific coast and tribu¬ 
tary waterways, on the one hand, and, 
on the other, points within applicant’s 
existing authority. 

No. W-457 (Sub-No. 6) (McALLISTER 
BROTHERS, INC. EXTENSION—IN¬ 
TERCOASTAL), filed November 10, 
1972. Applicant: McALLISTER BROTH¬ 
ERS, INC., 17 Battery Place, New York, 
NY 10004. Applicant’s representative: 
Gordon P. MacDougall, 705 Ring Build¬ 
ing, Washington, D.C. 20036. By applica¬ 
tion filed November 10, 1972, applicant 
seeks a revision of certificate (No. WC- 
457), to cover the following proposed 
changes: Extension of operation as a 
common carrier by towing vessels, in in¬ 
terstate or foreign commerce, in the per¬ 
formance of towage in the transporta¬ 
tion of articles exceeding 19 feet in 
height, or 12 feet in width, or 90 feet in 
length, or 100 net tons in weight, compo¬ 
nent parts thereof, and related equip¬ 
ment (hereinafter called “oversized arti¬ 
cles”), between ports and points along 
the Pacific coast and tributary water¬ 
ways, on the one hand, and, on the 
other, ports and points within applicant’s 
existing towing authority. 

Application for Filing of 
Postal Certificate 

Interstate Commerce Commission, No. 
MC-137021 (Notice of Filing an Applica¬ 
tion for a Postal Certificate of Public 
Convenience and Necessity), filed No¬ 
vember 1, 1972. Applicant: ELMER 
KRUEGER, Box 808, Norfolk. NE 68701. 
By application filed November 1, 1972, 
applicant seeks a Postal Certificate of 
Public Convenience and Necessity to 
transport Mail in the following territory: 
Between Norfolk and O’Neill, Nebr., from 
Norfolk over U.S. Highway 275 to junc¬ 
tion U.S. Highway 20, thence over U.S. 
Highway 20 to O’Neill, and return over 
the same routes, serving all intermedi¬ 
ate points, and the off-route point of 


Battle Creek, Nebr. Note: Appended to 
the application is a copy of a postal con¬ 
tract held by applicant which was in 
effect on July 1,1971, the critical “grand¬ 
father” date: Route No. 68737 relating to 
service between Norfolk and O’Neill, 
Nebr. 

Any interested person desiring to op¬ 
pose the application may file with the 
Commission an original and one copy of 
his written representations, views, or ar¬ 
guments in opposition to the application 
within 30 days from the date of this pub¬ 
lication in the Federal Register. A copy 
of each such pleading should be served 
upon applicant. 

By the Commission. 

Tseal] Robert L. Oswald, 

Secretary. 

(PR Doc.72-20127 Piled 11-22-72:8:49 ami 


NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR MATHEMATI¬ 
CAL SCIENCES 

Notice of Meeting 

Pursuant to Executive Order 11671, 
notice is hereby given that a meeting of 
the Advisory Panel for Mathematical 
Sciences will be held at 9 a.m. on De¬ 
cember 8, 1972, in Room 338, 1800 G 
Street NW., Washington, DC 20550. The 
purpose of this panel is to provide ad¬ 
vice and recommendations (a) concern¬ 
ing support for research in the 
mathematical sciences; and (b) as part 
of the review and evaluation process for 
specific proposals and projects. 

The agenda for this meeting will 
include: 

1. Introduction and opening remarks 
by the Head, Mathematical Sciences 
Section. 

2. Section activities in fiscal year 72— 
discussion led by the Section Head. 
Mathematical Sciences Section. 

3. Remarks on the NSF fiscal year 
1973 budget by the Division Director, 
Division of Mathematical and Physical 
Sciences. 

4. Operating alternatives within a 
level budget—Division Director, Division 
of Mathematical and Physical Sciences. 

5. Graduate Fellowships; Funding for 
Science Education—Acting Division Di¬ 
rector, Division of Graduate Education 
in Science. 

6. Executive Order 11671 and the role 
of advisory committees and panels— 
comments by the Deputy Assistant Di¬ 
rector for Research. 

7. Review and evaluation of pending 
proposals. 

The meeting will be open to public 
observation through the period covered 
by agenda items 1 through 6 only. The 
remainder of the meeting will not be 
open to the public in accordance with 
the determination by the Director of 
the National Science Foundation dated 
August 23, 1972, pursuant to the pro¬ 
visions of Executive Order 11671, section 
13(d). 


Further information concerning this 
panel may be obtained from Dr. William 
H. Pell, Head, Mathematical Sciences 
Section, Division of Mathematical and 
Physical Sciences, Room 303, 1800 G 
Street NW., Washington, DC 20550. 
Summary minutes relative to this meet¬ 
ing may be obtained by contacting the 
Management Analysis Office, Room 245, 
1800 G Street NW., Washington, DC 
20550. 

T. E. Jenkins, 
Assistant Director 
for Administration. 

November 16,1972. 

|FR Doc.72-20352 Filed 11-22-72:11:32 am] 


INTERNATIONAL DECADE OF OCEAN 

EXPLORATION PROPOSAL REVIEW 

PANEL 

Notice of Meeting 

Pursuant to Executive Order 11671, 
notice is hereby given that a meeting 
of the International Decade of Ocean 
Exploration Proposal Review Panel will 
be held at 8:30 a.m. on December 5-7, 
1972, in Room 642, 1800 G Street NW., 
Washington, DC 20550. The purpose of 
this panel is to provide advice and rec¬ 
ommendations as part of the review and 
evaluation process for specific proposals 
and projects. 

The agenda will be devoted to the re¬ 
view and evaluation of research pro¬ 
posals or projects, therefore, the meeting 
will not be open to the public in accord¬ 
ance with the determination by the Di¬ 
rector of the National Science Founda¬ 
tion dated August 23, 1972, pursuant to 
the provisions of Executive Order 11671. 
section 13(d). 

For further information relative to 
this panel, contact Mr. Feenan Jen¬ 
nings, Head, International Decade of 
Ocean Exploration, Room 710, 1800 G 
Street NW., Washington, DC 20550. 

T. E. Jenkins, 
Assistant Director 
for Administration. 

November 16,1972. 

|FR Doc.72-20351 Filed 11-22-72; 11 :32 am] 


NATIONAL MAGNET LABORATORY 
VISITING COMMITTEE 

Notice of Meeting 

Pursuant to Executive Order 11671 . 
notice is hereby given that a meeting 
of the National Magnet Laboratory Visit¬ 
ing Committee will be held at 9:15 a.m. 
on December 4 and 5,1972, at the Francis 
Bitter National Magnet Laboratory. HO 
Albany Street, Cambridge, MA 02139 . 
The purpose of the committee is to re¬ 
view, evaluate, and provide advice and 
recommendations concerning the re¬ 
search and management operations of 
the National Magnet Laboratory. 

The agenda for tills meeting will in¬ 
clude: 
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December 4 Session 

1. Welcoming Remarks—Vice President for 
Research, Massachusetts Institute of Tech¬ 
nology. 

2. Status and Future of the Laboratory— 
Director, National Magnet Laboratory. 

Presentations of Scientific Research Pro¬ 
gram: 

3. Magnetic Semiconductors — Project 
Leader. Ultrasonics. 

4. Magnetism and Superconductivity— 
Project Leader, Theory of Magnetism and 

Superconductivity. 

5. Quantum Magnet-Optics — Project Lead¬ 
er. Quantum Optics. 

6. Soft X-ray and Plasma Studies—Project 
Leader and Staff Member, Soft X-rays. 

7. Magnet Technology—Staff Member, Soft 

X*rays. 


8. Magnetic Separation and Magneplane— 
Coproject Leader, Applied Magnetism. 

9. Tour of the Laboratory. 

December 5 Session 

Evaluation of the Laboratory’s manage¬ 
ment and programs. 

The December 4 session will be open 
to the public. The December 5 session 
will not be open to the public in ac¬ 
cordance with the determination by the 
Director of the National Science Founda¬ 
tion dated August 23, 1972. pursuant to 
the provisions of Executive Order 11671. 
section 13(d). Persons who desire to at¬ 
tend the open portion of the meeting 
should notify Dr. Howard W. Etzel, Dep¬ 
uty Division Director, Division of Mate¬ 


rials Research, by telephone (202-632- 
7414), or by mail (Room 336, 1800 G 
Street NW., Washington, DC 20550). 
prior to the meeting. 

For further information relative to 
this committee, contact Dr. Howard W. 
Etzel at the above address. Summary 
minutes of this meeting may be ob¬ 
tained from the Management Analysis 
Office, Room 245, 1800 G Street NW., 
Washington, DC 20550. 

T. E. Jenkins, 
Assistant Director 
for Administration. 
November 16, 1972. 

[FR Doc .72-20350 Filed 11-22-72; 11:32 omj 
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RULES AND REGULATIONS 


Title 6—ECONOMIC 
STABILIZATION 

Chapter II—Pay Board 
REVISION OF CHAPTER 

On July 20, 1972, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (37 F.R. 14531). That 
notice proposed to revise and republish 
Parts 201 and 202 of Pay Board regula¬ 
tions. Interested persons were allowed to 
submit written comments or suggestions 
to the Board within the period of 30 
days from the date of publication of the 
proposed regulations. In addition, public 
hearings on the provisions of the pro¬ 
posed revision w r ere scheduled and con¬ 
ducted during the month of August in 
Chicago, Ill.; San Francisco, Calif.; At¬ 
lanta, Ga.; and Washington, D.C. Per¬ 
sons who desired to make oral presenta¬ 
tions were given an opportunity to do so 
in accordance with the notice of hear¬ 
ing (37F.R. 14531). 

During the course of the recodification 
hearings more than 60 presentations 
were made. In addition to this oral testi¬ 
mony over 1,200 pages of written sub¬ 
missions were received. The Pay Board 
then reviewed the extensive submissions 
and, in the process of this review, con¬ 
sidered the totality of its regulations. 
Policy decisions were reached affecting 
the regulations (both substantive and 
procedural). 

The revision of Parts 201 and 202 as 
previously proposed is hereby adopted 
with certain modifications as set forth 
below. Because of the revision of Parts 
201 and 202, it proved necessary to make 
certain conforming changes to other 
parts not published for comment. In 
view of this, the Board determined that 
these other parts, together with the 
Board’s rulings and delegations, should 
also be reviewed, and in some cases re¬ 
vised, in the light of a year's experience. 
Accordingly, this document contains all 
Pay Board regulations, delegations, and 
rulings, updated and revised in a single 
publication for the convenience of the 
public. 

The discussion which follows high¬ 
lights significant changes. While not an 
exhaustive outline, it has been prepared 
for the convenience of the public by ref¬ 
erence to parts, subparts, sections, ap¬ 
pendices, etc., in the following order: 
Part 200 (information). Part 201 (stabili¬ 
zation of wages and salaries), Part 202 
(prenotification and reporting), Part 
205 (procedures), appendix (special reg¬ 
ulations), and orders (delegations of 
authority). 

Part 200 

Technical and substantive changes 
have been made in Part 200. The pur¬ 
pose of these changes is to clarify exist¬ 
ing Pay Board policy with respect to re¬ 
questing and obtaining information from 
the Board under the Freedom of Infor¬ 
mation Act, 5 U.S.C. 552. For the guid¬ 
ance and convenience of the public, a 


list of items has been included to indi¬ 
cate those items generally available for 
inspection and copying (§ 200.21). In 
addition, information and records not 
required to be disclosed have been enu¬ 
merated (§ 200.22). New provisions with 
respect to authentication of records have 
been added (§ 200.23) and the section 
with respect to fees has been revised 
(§ 200.28). 

Part 201 

Part 201, as set forth in the notice of 
proposed rule making on July 20, 1972, 
contained a complete revision of format. 
Subsequent to that publication the Board 
amended existing regulations to carry 
out immediate changes in Board policy. 
These changes continued to reflect the 
old numbering system. With these re¬ 
codified final regulations additional 
minor changes have been made to the 
numbering system for Subparts A, B, E, 
and G. Accordingly, to properly explain 
the changes made in certain situations 
it becomes necessary to identify three 
separate sets of numbers. Wherever ref¬ 
erence is made to an “old” section num¬ 
ber, the reference means the regulations 
in effect immediately prior to this recodi¬ 
fication. Whenever reference is made to 
a “proposed” section number, the refer¬ 
ence means the numbering system incor¬ 
porated in the notice of proposed rule 
making, published July 20, 1972. Refer¬ 
ence to a “new” section number means 
as recodified in the regulations which 
follow. 

Subpart A 

Section 201.1 Purpose and scope. New 
§ 201.1 substantially incorporates the 
provisions of proposed § 201.1, except for 
minor changes of a technical or clarify¬ 
ing nature. Old §§201.12 and 201.16 were 
incorporated in proposed § 201.1 and are 
carried into new § 201.1 except that a 
sentence has been deleted. Since regula¬ 
tions in effect for Phase I dealing with 
w ages and salaries have now been super¬ 
seded, that sentence has been deleted. 

Section 201.2 Definitions. Old § 201.2 
has been deleted because all Phase I 
rules applicable to wages and salaries are 
now considered to have been superseded 
by the rules prescribed in this chapter. 
Old §201.3, relating to definitions, has 
been renumbered as new T § 201.2. New 
definitions have been added for the 
terms “average hourly benefit rate”, 
“average hourly included benefit rate”, 
“average hourly qualified benefit rate”, 
“employee”, “employer”, and “pay ad¬ 
justment”. The definition of “tandem re¬ 
lationship” has been incorporated (as 
proposed^ in new § 201.32(d). The defini¬ 
tions of “included benefit” and “qualified 
benefit” have been revised to conform to 
new §§ 201.58 and 201.59. The definition 
of “wages and salaries” has been altered 
to reflect that payments to (or on behalf 
of) retirees are wages and salaries within 
the meaning of the regulations. New’ defi¬ 
nitions of “employee” and “employer” 
are also added to clarify the Board’s rules 
as to coverage by this chapter. 


Subpart B 


Section 201.10 General wage and 
salary standard. Paragraph (a) of this 
section contains minor changes of a 
clarifying nature. Paragraph (c) of this 
section has been added to clarify the fact 
that the Pay Board or its delegate re¬ 
tains authority under the Act to limit 
increases in particular cases other than 
as provided in the standard. 

Section 201.11 Exceptions. Old 
§ 201.11 contained all exceptions pre¬ 
scribed by the Board and the procedural 
rules applicable thereto. Under recodi¬ 
fication each subparagraph of para¬ 
graph (a) of such section has been 
republished as a new section. Proposed 
§ 201.29 has been deleted in favor of 
incorporating the specific procedural 
provisions within the particular section 
Old § 201.11(b), relating to the overall 
limitation on exceptions, has been re¬ 
vised to include examples which make 
clear that although two or more excep¬ 
tions might apply, the maximum per¬ 
missible increase is only that available 
under any one of such exceptions. More¬ 
over, each new exception section con¬ 
tains a rule with respect to the 
limitation of increases applicable under 
such exception. This rule does not rep¬ 
resent any change in the substance of 
Pay Board policies with respect to these 
exceptions. New paragraph (c) of 
§ 201.11 provides a cross reference to re¬ 
porting requirements and procedures in 
Parts 202 and 205, respectively. Old 
§ 201.11(d) has been retained as a cross 
reference to new § 201.30 which incor¬ 
porates the rules with respect to excep¬ 
tions on a case-by-case basis. A new 
paragraph (e) has been added to make 
clear that in applying for any exception 
to the standard the burden of proof is 
on the applicant. 

Section 201.12 Exception for certain 
tandem wage and salary increases. Old 
§ 201.12 has been deleted and the sub¬ 
stance of such rule incorporated into 
new §201.1. New §201.12 incorporates 
the exception previously contained in 
old § 201.11(a)(1) with a liberalizing 
substantive change. Under the old rule, 
a tandem exception could not be claimed 
with respect to tandem second year in¬ 
creases in a contract because of the 6- 
month limitation in old § 201 . 1 Ua)ri’ 
(i) (b). New § 201.12(a) (4) provides that 
the 6-month lag period runs from the 
effective date of a wage and salary in¬ 
crease in the leader unit rather than 
from the effective date of the contract 
or pay practice applicable to the leader 
unit. The format of the exception has 
also been altered to provide greater 


arity. . {n 

Section 201.13 Exception for certain 
i?idem qualified benefit relationship*- 
Id §201.13 contained rules with re- 
>ect to retroactivity now incorporates 
t several sections of Subpart C. rr - 
>sed § 201.13 has been renumbered £ 
;w § 201.14 In order to set forth twin 
mdem exceptions in numerical or • 
hus, proposed § 201.17 has ^nrenum_ 
?red as new § 201.13 and snbstanti . 
icorporates the rules contained t 
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§ 201.11(a) (7). This new section has 
been revised for substantially the same 
reasons set forth above with respect to 
the exception for tandem wage and sal¬ 
ary increases. 

Section 201.14 Exception for essen¬ 
tial employees. Old § 201.14 contained 
rules with respect to deferred increases 
now provided in new § 201.35. Proposed 
§201.14 has been renumbered as new 
§ 201.15. New § 201.14 substantially in¬ 
corporates the rules prescribed in 
§ 201.11(a) (2) and has only been revised 
to reflect a change in format, including 
the procedures and limitation provisions 
previously applicable. 

Section 201.15 Exception for certain 
catch-up increases. Old § 201.15 con¬ 
tained rules with respect to wage and 
salary increases payable under section 
203(c)(3) of the Economic Stabiliza¬ 
tion Act of 1970, as amended. These 
rules are now incorporated in new 
§ 201.36. Proposed § 201.15 has been re¬ 
numbered as new § 201.16. New § 201.15 
contains all of the provisions in old 
§ 201.11(a) (3) and technical and con¬ 
forming changes with respect to proce¬ 
dures and the limitation. 

Section 201.16 Exception for qualified 
merit plans. Old § 201.16 has been sub¬ 
stantially incorporated into new § 201.1 
except for the sentence preserving the 
Phase I rule. Proposed § 201.16 has been 
renumbered as new § 201.17. New § 201.16 
contains all of the provisions in old 
§201.11(a)(5), as recently amended to 
discontinue the exception for new control 
years, and technical and conforming 
changes with respect to procedures and 
the limitation. 

Section 201.17 Exception for govern¬ 
mental wage determinations. Old § 201.17 
has been substantially incorporated into 
new § 201.41. Proposed § 201.17 has been 
renumbered as new § 201.13. New § 201.17 
contains all of the provisions in old 
j 201.11(a) (6) and technical and con¬ 
forming changes with respect to pro¬ 
cedures and the limitation. In addition, a 
has been added to make clear 
tnat the exception relates to wage deter¬ 
minations applicable only to private sec¬ 
tor employees. 

(jti ^ n 201.18 Exception for intra¬ 
nt inequities. New § 201.18 contains all 
oi the provisions in old 5 201.11(a)(8) 

Sfwf 080 ! 5 201 18 - A and 

Change has been added with 
fespect to procedures. 

pwL tion 281-19 Exception for low wage 
thcpmtt?L Ne ^ 5 201 19 contains all of 
m old 5 201 11(a) <9>. Ex- 
S^ ve *? en added and minor tech- 
jncaund conforming changes have been 

biNco!!. 0 ? , 201 - 30 Exceptions on a case- 

K T^ 0 "' New 5 201 - 30 c°n- 

5 201 ini. of .the Provisions in old 
ewil . and P r °Posed 5 201.30. Only 
* WJ"* or technical and 
respwt have been made with 

oa™^^ u , re ® and the limitation. 
notn J, . grap h < a > makes clear that 
22f M * ta,f the 7 Percent limitation 
a exception, the Board In 

a f C0Se may consider treating 
1 t for exception in excess of the 


percentage limitation as a separate re¬ 
quest under § 201.30 upon proper show¬ 
ing by an applicant. Such new paragraph 
(a) also delineates between criteria for 
exceptions not covered in Subpart B and 
exceptions covered but subject to the 
limitation of 7 percent. 

Subpart C 

Section 201.31 Retroactive increases 
pursuant to § 203(c) (2) of the Act. New 
5 201.31 incorporates the provisions of old 
§ 201.13 (a)-(c) and is adopted as pro¬ 
posed with minor technical and conform¬ 
ing changes. In addition, a new substan¬ 
tive rule has been adopted that provides 
for the treatment of certain wage re- 
openers scheduled to take place between 
August 15 and November 14, 1971. This 
new policy has the effect of revoking Pay 
Board Ruling 1972-51 (36 F.R. 13276). 

Section 201.32 Retroactivity pursuant 
to certain consecutive agreements or 
practices and certain tandem relation¬ 
ships. New 5 201.32 incorporates the pro¬ 
visions of old §201.13 (e) and (f), and 
is adopted as proposed with minor tech¬ 
nical and conforming changes. 

Section 201.33 Retroactivity for cer¬ 
tain low wage employees and for certain 
one-time benefits. New § 201.33 incorpo¬ 
rates the provisions of old 5 201.13(g), 
and is adopted as proposed. 

Section 201.34 Increases in wages 
and salaries scheduled after November 
13, 1971, for services rendered in certain 
periods on or before such date. New 
§ 201.34 incorporates the provisions of 
old § 201.18, and Is adopted as proposed 
with minor technical and conforming 
changes. 

Section 201.35 Wage and salary in¬ 
creases effective after November 13,1971. 
New § 201.35 incorporates the provisions 
of old § 201.14, and Is adopted with clar¬ 
ifying, technical and conforming 
changes. In addition, a new substantive 
policy, set forth in paragraph (c>, has 
been adopted providing for the treat¬ 
ment of certain wage reopeners sched¬ 
uled to take place after November 13, 
1971, under contracts agreed to before 
August 15, 1971. Increases pursuant to 
these wage reopeners are treated as de¬ 
ferred increases, with certain special 
procedural requirements. A clarifying 
change has been made with respect to 
the 4 ‘expiration” of pay practices previ¬ 
ously set forth. All wage and salary in¬ 
creases pursuant to pay practices in any 
control year beginning on or after No¬ 
vember 14, 1972, will be subject to the 
general wage and salary standard and 
exceptions thereto. Special clarifying 
rules are provided for those “pay prac¬ 
tices previously set forth” within the 
meaning of Subpart F. 

Section 201.36 Funds raised or pro¬ 
vided prior to August 15, 1971, for wage 
and salary increases on and after such 
date. New § 201.36 incorporates the pro¬ 
visions of old § 201.15, and is adopted as 
proposed with minor clarifying changes. 
Paragraph (d) of new § 201.36 incorpo¬ 
rates the provisions of old 5 201.13(d). 

Section 201.40 Retroactivity on a 
case-by-case determination. New §201.- 
40 Is an expansion of the rule provided 


in old § 201.13(h) and proposed 5 201.40. 
However, the expansion has been further 
revised to reflect clarifying, technical 
and conforming changes similar to those 
in new 5 201.30. 

Subpart D 

Section 201.41 Violations. New § 201.- 
41 incorporates the provisions of old 
§ 201.17, and is adopted as proposed with 
clarifying, technical, and conforming 
changes, including two additional 
examples. 

Sections 201.42 and 201.43 Criminal 
fine and civil penalty. New 55 201.42 and 
201.43 are adopted as proposed in the 
notice of rule making. 

Subpart E 

Generally, in addition to changes of a 
technical and conforming nature, revi¬ 
sions of proposed Subpart E (formerly 
Subpart C) Computation Rules have 
been made in order to attain the follow¬ 
ing objectives: 

(1) Provide the method of computa¬ 
tion necessitated by the Pay Board’s 
adoption of the “short-form” PB-3A; 

(2) Simplify the explanation of each 
adjustment which may be required with 
respect to the average straight-time 
hourly rate: 

(3) Separate, for greater clarity, the 
average hourly benefit rate into its com¬ 
ponents—the average hourly included 
benefit rate and the average hourly 
qualified benefit rate; 

(4) Prescribe rules covering new jobs, 
job classifications or positions, and ap¬ 
prenticeship and probationary programs; 

(5) Set forth special computational 
rules relating to reductions in hours 
worked per day or per week; modifica¬ 
tions of certain longevity or automatic 
progression plans; changes of appropri¬ 
ate employee units; and retroactive pay¬ 
ments; and 

(6) Add illustrative examples of the 
application of the regulations in this 
subpart. 

More specifically, the following is a 
section-by-section analysis of revised 
Subpart E: 

Section 201.51 General. New 5 201.51 
incorporates the provisions of old 
5 201.51, and is adopted as proposed with 
minor technical, clarifying, and con¬ 
forming changes, except with respect to 
proposed § 201.51(d), relating to cost-of- 
living adjustments. That provision has 
been incorporated as a special computa¬ 
tional rule in new § 201.64. 

Section 201.52 Determination of con¬ 
trol year. Old and proposed § 201.52 have 
been renumbered as § 201.53. New 
§ 201.52 adopts proposed § 201.53 with 
certain changes, including the addition 
of examples in new paragraph <g). 
Changes of a clarifying and technical 
nature have been made in new para¬ 
graphs (c)(3), (d), and (e). Paragraph 
(c) (3) has been revised to cover con¬ 
tracts without a fixed expiration date. 
Paragraph (d) has been revised to make 
clear the prohibition against changing 
control years. Paragraph (e) has been 
revised to make clear that control year 
elections may only be made with respect 
to the first control year. 
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Section 201.53 Formula for computa¬ 
tion of annual aggregate increase in the 
base compensation rate. Old and pro¬ 
posed § 201.53 have been renumbered as 
§ 201.52. New § 201.53 revises old and pro¬ 
posed § 201.52 to more accurately reflect 
the formulas prescribed on form PB-3 
and the new “short-form” PB-3A. Other 
changes conform to the separation of the 
average hourly benefit rate into its com¬ 
ponents (new §§ 201.58 and 201.59). New 
paragraph (b) has been added to pre¬ 
scribe the formula for use with respect 
to Category III pay adjustments where 
the optional “short form” method has 
been elected. 

Section 201.54 Base compensation 
rate. New § 201.54 adopts, with conform¬ 
ing changes, the provisions of old and 
proposed § 201.54. 

Section 201.55 Average straight-time 
hourly rate and adjustment thereto. 
Proposed § 201.55 included all the rules 
for determining, and computing adjust¬ 
ments to. the average straight-time 
hourly rate. Many of these rules are now 
included in new §§ 201.56 and 201.57. 
New § 201.55 contains substantially the 
same rules with respect to items included 
and excluded in determining total 
straight-time payroll expenditures but 
with a revised format. Other changes in 
that section are of a clarifying, technical, 
and conforming nature. 

Section 201.56 Computation method; 
average straight-time hourly rate ; cer¬ 
tain merit adjustments. Old and pro¬ 
posed § 201.56 have been renumbered as 
new §§ 201.58 and 201.59. New § 201.56 
contains substantially the same rules as 
proposed §§ 201.55(b) (1) and 201.55(c) 
with certain clarifying, conforming, and 
technical changes. In addition, a new 
substantive rule has been added to ex¬ 
tend the “double snapshot” computation 
to appropriate employee units coming 
into existence for the first time after 
November 14,1971, as part of a new com¬ 
pany, new plant, or other business ac¬ 
tivity if they adopt merit plans. Further¬ 
more. the rule with respect to compen¬ 
sating adjustments has been clarified to 
indicate that compensating adjustments 
are not available if the change in average 
skill levels or length of service has been 
reflected by exclusions for promotion, 
longevity, automatic progression, or ap¬ 
prenticeship or probationary increases 
during the same control year. 

Section 201.57 Computation method ; 
average straight-time hourly rate; other 
than certain merit adjustments. Old and 
proposed § 201.57 have been renumbered 
as new § 201.60. New § 201.57 contains 
substantially the same rules as proposed 
§§ 201.55(b) (2) and 201.55(c)(2) with 
certain clarifying, conforming, and tech¬ 
nical changes. This “ice cube” method 
of computation applies to appropriate 
employee units existing on November 13, 
1971, which did not have merit plans in 
effect on such date. Such method also 
applies to such existing units which 
adopt merit plans after November 13, 
1971, for the first time and to new units 
formed after November 13, 1971, which 
have not adopted merit plans. 

Section 201.58 Average hourly in¬ 
cluded benefit rate and adjustments 
thereto. Old and proposed § 201.58 have 
been incorporated in new § 201.59. New 
§ 201.58 reflects the separation of old 


§ 201.56 into specific benefits as set forth 
in the method of computation on forms 
PB-3 and PB-3A. Such new section con¬ 
tains substantially the same rules as pro¬ 
posed in § 201.56 with respect to included 
benefits, and contains certain clarifying, 
conforming, and technical changes in¬ 
cluding examples in new paragraph <e). 
New paragraph (d) has been drafted to 
clarify that included benefit cost savings 
may be offset against increases in cer¬ 
tain included benefit costs, including 
those resulting from the secondary effect 
of increases in the average straight-time 
hourly rate. 

Section 201.59 Average hourly quali¬ 
fied benefit rate and adjustments thereto. 
Old and proposed § 201.59 have been re¬ 
numbered as new § 201.61. New § 201.59 
reflects the separation of old § 201.56 into 
specific benefits and includes the rules 
contained in old and proposed § 201.58 
with certain clarifying, conforming, and 
technical changes. New paragraph (h) 
has been drafted to clarify that qualified 
benefit cost savings may be offset against 
increases in certain qualified benefit 
costs, including those resulting from the 
secondary effect of increases in the aver¬ 
age straight-time hourly rate. Such par¬ 
agraph also establishes a modified rule 
on cost savings attributable to changes 
in actuarial assumptions. In addition, a 
new substantive rule has been added to 
provide that in the case of qualified 
profit sharing plans the contribution for 
a control year shall not be charged as an 
adjustment to the extent that it is in 
excess of the base year contribution, 
where the total contribution is less than 
the highest contribution made dining 
any one of the last 3 full plan years end¬ 
ing prior to the control year. A proration 
formula is provided for use in this exclu¬ 
sion. The Pay Board policy under the 
old regulations, that both discretionary 
and formula qualified profit sharing 
plans are subject to the qualified benefit 
standard and the 5.5-percent standard, 
lias also been restated in clearer 
fashion. 

Section 201.60 Exclusions from ad¬ 
justment computations. New § 201.60 
adopts old and proposed § 201.57 with 
certain clarifying, technical, and con¬ 
forming changes. In addition, new para¬ 
graph (e) expands the exclusion to in¬ 
clude not only the Fair Labor Stand¬ 
ards Act, but also various Federal and 
State employment discrimination laws. 
New paragraph (f) includes a clarifying 
change with respect to the nonapplica¬ 
bility of the wage determination exclu¬ 
sion to Government employees. This 
change parallels the clarifying change 
made in new § 201.17. In addition, an ex¬ 
clusion has been added to cover quali¬ 
fied apprenticeship and probationary 
programs. 

Section 201.61 Productivity incen¬ 
tive programs. New § 201.61 adopts old 
and proposed § 201.59 with certain clari¬ 
fying, technical, and conforming 
changes. New paragraph (f) has been 
revised to clarify the inapplicability of 
new § 201.61 to any variable compensa¬ 
tion plan or practice which is based on 
company profits or which reflects factors 
in major part related to the efforts of 
employees not covered by the plan or 
practice. 


Section 201.62 New jobs , job classifi¬ 
cations, or positions. New § 201.62 adopts 
with modification the substance of a 
“comparability” rule issued during Phase 
I. See OEP Circular No. 101 (36 F.R. 
18739), section 502(9). The new section 
prorides rules for the creation of new 
jobs within existing units, but specific¬ 
ally excludes from those rules the re¬ 
classification of jobs within existing 
units. In addition, the new section pro¬ 
vides rules with respect to the creation 
of new jobs in an appropriate employee 
unit which did not previously exist and 
the establishment of job rates for the 
new jobs in the new unit. 

Section 201.63 Qualified apprentice¬ 
ship and probationary programs. New 
§ 201.63 adopts with minor modification 
the substance of the rules covering ap¬ 
prenticeship and probationary programs 
that were issued during Phase I. See 
OEP Circular No. 101 (36 F.R. 18739', 
section 503(4); and OEP Circular No. 
102 (36 FJR. 20482), section 503(3). The 
probationary period has been extended 
from 3 to 6 months and the rules apply 
to programs established after Phase I. 

Section 201.64 Special computational 
rules. New § 201.64 contains several spe¬ 
cial rules. Paragraph (a) adopts the 
rules with respect to computation of cost 
of living adjustments found in old 
§ 201.11(a) (4) and proposed § 201.51(d). 
An example has been added. Paragraph 

(b) contains a clarifying rule that pro¬ 
vides a method of computing pay ad¬ 
justments attributable to a reduction in 
hours worked without a corresponding 
reduction in pay rates. An example is 
provided to illustrate the computation. 
If such method is not appropriate in a 
particular case, the Board will prescribe 
a more appropriate method. Paragraph 

(c) contains clarifying rules for the com¬ 
putation of chargeable increases attrib¬ 
utable to longevity or automatic pro¬ 
gression plan changes adopted after No¬ 
vember 13, 1971. Paragraph (d) contains 
a clarifying rule that prohibits chang¬ 
ing the determination of an appropriate 
employee unit unless prior approval is 
obtained from the Pay Board or its dele¬ 
gate. A self-executing exception to that 
rule has been provided for changes re¬ 
quired because of an intervening, sub¬ 
stantial revision of tills historical or 
contractual wage and salary relationship 
which renders the former unit no longer 
appropriate. Paragraph (e) contains 
a rule clarifying the method of calculat¬ 
ing increases in the base compensation 
rate where allowable retroactive pay¬ 
ments are included in the base compen¬ 
sation rate. These payments are requirea 
to be included in both the divisor ana 
dividend of the computations made pur¬ 
suant to § 201.53 (a)(1), (2). and (3>. 

Subpart F 

The executive and variable compensa¬ 
tion regulations deal, for the most pa* » 
with forms of pay and pay plans wine 
because of their nature, are unlike otn 
wages and salaries and therefore ream 
special rules to assure control. In addi¬ 
tion to changes to clarify the regulation^ 
certain computational rules have be* 
added to reflect policy decisions. Becat 
the “old” section numbers and the P r 
posed” ones are the same, in this disc 
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sion of changes reference has been made 
to the proposed Subpart F. 

Section 201.71 Scope. The reference 
in §201.71(b) to sales or commission 
plans or practices or production incentive 
programs in the context of “existing con¬ 
tracts” and “pay practices previously set 
forth” lias been eliminated, reflecting 
the parallel treatment of these plans, 
practices and programs under § 201.77 
of the regulations. 

Section 201.72 Definitions. To the def¬ 
inition of “job perquisite” has been 
added a reference to financial consulting 
or advisory services paid for by an em¬ 
ployer. The “incentive compensation” 
definition has been altered to make refer¬ 
ence to performance share awards and 
to set forth that stock bonus plans, 
whether or not tax qualified, are to be 
treated as incentive compensation. 

Section 201.73 Executive salaries and 
job prequisites. The provisions of pro¬ 
posed § 201.73 have been incorporated 
with minor clarifying changes. 

Section 201.74 Incentive compensa¬ 
tion plans ( other than stock options). 
New § 201.74 makes specific reference 
to, and provision for, those incentive 
compensation arrangements which are 
for were) operating under § 201.35. Thus, 
the definition of “base year amount” and 
the calculation of “allowable amounts” 
for these arrangements upon their ex¬ 
piration as “existing contracts” or “pay 
practices previously set forth” have been 
revised. Provision has also been made for 
plan years of all incentive compensation 
plans < other than stock options) after 
the first plan year controlled. An increase 
th the allowable amount of payment 
under a bonus plan has been provided for 
in paragraph (b)(3), increasing that 
amount in subsequent plan years by the 
the P re vious allowable amount 
and that amount multiplied by the 
established in §201.10 fa). In 
addition, the new paragraph (b) (5) re¬ 
jects a policy decision to provide for 
growth or contraction in incentive com- 
pensation plans. In essence, an adjust- 

a/£Ll a £ t °,L has been set forth as: Ule 

tain ♦l« t v base Salaries the base year 
aririPrt ? b .^f e salaries of new employees 
sakripc , tbeplan unit miuus the base 
thp nt»„° f t ,^ ose who terminated from 
un } t divided by the base year 
te nd h^t Sa ar . le . s ' The ruIes Provide that 
by the iu, ™ 611 a £ t0r is t0 be mu ltiPhed 
fleet fn^ mise a U°wable amount to re- 
Ud aT 6 r S decr eases in plan par- 
the.l,e b ,* " ce tbe base >'ear. In light of 
Method r geS i iP the com Putational 
? VlSIOn for credits t0 wages 

thanlLe a i^Kr 0Unts granted 

deleted." OTable amount has been 

has" been * <3) (U) a valuation 

share’’ for “Performance 

however thS tw has , beei1 Indicated. 
Wies own lav 1 «L^ Uation on] y “P* 
hicentiw comn?» a PProval of the 

which tlie .,°™P en - sa t 1 on plan under 
ar e made. Performance share” awards 

prices Mother l1 ^ l enttve . compensation 
Because the * t0ck options). 

five compensate?utattans under incen- 
hnder indent™ Practices mirror those 
tee rme rhln c °mpensation plans, 
rule changes reflected In § 201.74 


have also been made in this section. In 
addition, in those practices where a de¬ 
finite method or clear formula is not 
utilized in determining the aggregate 
amount of incentive compensation at¬ 
tributable to a practice year, a formula 
has been implied in new paragraph 
(a) (1). Thus, a formula of the base year 
amount selected, divided by the profits 
prior to Federal taxes in the base year, 
is deemed to apply in such a circum¬ 
stance. This formula must be continued 
in application and utilized as a limita¬ 
tion upon permissible payment during 
controls independent of the computa¬ 
tional provisions for determining the al¬ 
lowable amount of incentive compensa¬ 
tion for the practice year. 

Section 201.76 Stock options. New 
§ 201.76 reflects a policy decision to alter 
the method of determining the aggregate 
share limitation applicable to those 
stock options which are deemed not to 
increase wages and salaries. In essence, 
the revised calculation set forth in para¬ 
graph (b)(1) (iii) extends the base pe¬ 
riod to cover all fiscal years during 
which the plan operated that ends be¬ 
fore the fiscal year for which determina¬ 
tion is made. Provision has been made 
that the average number of shares sub¬ 
ject to option grant be calculated and 
that amount be subject to a self-execut¬ 
ing adjustment for growth and contrac¬ 
tion whereby such average is to be multi¬ 
plied by a fraction, consisting of the 
number of current plan participants 
over the average number of plan unit 
participants during the base period. For 
those plans under which no options 
were granted during any of the fiscal 
years in the base period the limitation 
has been set forth in paragraph 
(c)(l)(i) at 25 percent of the total 
shares authorized for issuance at the 
time the plan was first adopted, or if 
amended to increase share authoriza¬ 
tion, at the time the plan was last 
amended. These rules are applicable to 
fiscal years beginning on or after No¬ 
vember 14. 1972. For other fiscal years 
the current rules incorporated in the 
new section continue to apply, in addi¬ 
tion, provision has been made for plans 
in pay practices previously set forth and 
contracts which cease to operate under 
§ 201.35. These provisions reflect a simi¬ 
lar treatment of such plans in the non¬ 
stock options areas covered by §§ 201.74 
and 201.75. 

Section 201.77 Sales or commission 
plans or practices and certain produc¬ 
tion incentive programs. In addition to 
clarifying changes, reference has been 
made in paragraph (b) to a change in a 
sales or commission plan or practice or 
a production incentive program which 
is not considered as increasing the ag¬ 
gregate amount of compensation, i.e., 
the downward revision of a rate or for¬ 
mula. 

Section 201.78 New or revised plans, 
practices or programs. Some examples 
have been added in paragraph (b) to 
reflect modifications or revisions of in¬ 
centive compensation plans which must 
be submitted to the Pay Board for prior 
approval. Reference has been made In 
paragraph (c) to performance share 
plans and to the required prior approval 
of such plans before the valuation set 


FEDERAL REGISTER, VOL. 37, NO. 227—THURSDAY, NOVEMBER 23, 1972 


forth in § 201.74 can be utilized for 
awards under this type of incentive com¬ 
pensation plan. The treatment of plans, 
practices or programs which operate (or 
operated) under § 201.35 has been set 
forth in paragraph (d). Therein, it has 
been provided that, to the extent in¬ 
centive compensation attributable to 
these pay systems is not treated as wages 
and salaries under Subpart F, such in¬ 
centive compensation is not to be in¬ 
cluded in computing the base compensa¬ 
tion rate of any appropriate employee 
unit. New paragraph (f) contains a dis¬ 
cussion of the criteria the Board will con¬ 
sider in applications submitted for prior 
approval or for exception to the provi¬ 
sions of Subpart F. 

Section 201.79 New organizations and 
changes in organizational form. Certain 
clarifying changes have been made. A 
new paragraph has been added to deal 
specifically with mergers and other simi¬ 
lar reorganizations. With regard to these 
reorganizations, rules have been added 
that apply to the addition of employees 
to existing plans including the necessity 
in some circumstances for securing prior 
Pay Board approval. 

Subpart G 

This subpart has been substantially re¬ 
vised to reflect a different format. There 
is no longer any reference to the March 
28, 1971, or November 14, 1971, dates for 
purposes of computing the maximum 
permissible increase. In addition, a pro¬ 
vision has been included that is con¬ 
sistent with new § 201.10(c) which would 
enable the Board to limit an increase in 
a particular case other than as provided 
in the standard. All other changes are of 
a clarifying technical and conforming 
nature. 

Subpart H 

This subpart was not included in the 
notice of rule making published July 20, 
1972. The old subpart was published on 
September 30. 1972 (37 F.R. 20530) and 
contained §§ 201.91 through 201.95 which 
have been recodified in this document. In 
accordance with a July 1972, policy deci¬ 
sion of the Pay Board, a new § 201.96 has 
been added, relating to State mandated 
pay adjustments. Examples have been in¬ 
cluded in that section to illustrate its 
applicability. Conforming and technical 
changes have been made in new § 201.93 
(f) and in new § 201.94(a) as necessitated 
by new § 201.96. In addition § 201.93(a) 
has been revised to require as part of the 
certification a statement of the approxi¬ 
mate number of employees in the units 
covered by the certification. 

Appendix 

Old Appendix A has been deleted by 
decision of the Pay Board as no longer 
necessary. Accordingly, proposed Ap¬ 
pendix B now appears as the new Ap¬ 
pendix and has been updated to reflect 
changed section numbers from regula¬ 
tions in effect prior to November 14,1972. 

Part 202 

Part 202. as set forth in the notice of 
proposed rule making on July 20, 1972, 
was substantially similar to Part 202 of 
the regulations then in effect. Since the 
publication of the proposed Part 202. 
policy changes in other substantive areas 
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have required amendments to existing 
regulations. Section numbers have not 
been changed. 

Stjbpart A—Introduction 

Section 202.1 Purpose. New § 202.1 is 
adopted as proposed, except that certain 
general material, duplicating material in 
§ 201.1 which is applicable to the entire 
chapter, has been deleted from the 
section. 

Section 202.2 Classification and re¬ 
classification. New § 202.2 is adopted as 
proposed, with technical and conforming 
changes and an additional provision 
classifying State mandated pay adjust¬ 
ments as Category I. The additional pro¬ 
vision was added to old § 202.2 prior to 
this document. 

Section 202.3 Definitions. New § 202.3 
is adopted as proposed, with clarifying, 
technical, and conforming changes. 

Subpart B—Category I Pay 
Adjustments 

Section 202.10 Prenotification and re¬ 
porting requirements. New § 202.10 in¬ 
corporates the provisions of proposed 
§ 202.10, with clarifying, technical, and 
conforming changes and certain addi¬ 
tional material. Paragraph (a) (2) estab¬ 
lishes a requirement that Category I pre¬ 
notification include copies of collective 
bargaining agreements and a summary 
of pay adjustments. Paragraph (b) (1) 
has been revised to conform to regu¬ 
lations concerning certification of pay 
adjustments (§ 201.93). Paragraph (b) 
(6). relating to wage increases which 
apply to individual employees, reduces 
the number of separate prenotifications 
required from 2 to 1 per year if the in¬ 
creases are budgeted in advance of the 
year, and prescribes the scope and con¬ 
tent of each prenotifleation. Paragraph 
(b) (7), relating to cost of living allow¬ 
ance increases, requires an initial pre¬ 
notification containing estimates of the 
expected amounts of such increases, and 
further prenotification only if the actual 
amounts of the cost of living allowance 
Increases, as proposed, will exceed the 
previously estimated amounts. 

Subpart C— Category II Pay 
Adjustments 

Section 202.20 Prenotification and 
reporting requirements. Now § 202.20 in¬ 
corporates the provisions of proposed 
§ 202.20, with clarifying, technical, and 
conforming changes and certain addi¬ 
tional material. Paragraph (a) (2) es¬ 
tablishes a requirement that Category II 
reports include copies of collective bar¬ 
gaining agreements and summaries of 
pay adjustments. Paragraph (b)(1) has 
been revised to conform to regulations 
concerning certification of pay adjust¬ 
ments (§ 201.93). Paragraph (b) (6), re¬ 
lating to wage increases which apply to 
individual employees, reduces the num¬ 
ber of separate reports required from 
three to one or two per year if the in¬ 
creases are budgeted in advance of the 
year, and in certain cases, from three to 
two per year if the increases are not so 
budgeted. This paragraph also prescribes 
the scope and content of each report. 
Paragraph (b)(8), relating to cost of 
living allowance increases, permits the 
advance submission of estimates of such 


increases, with a further report required 
only if the actual increases exceed the 
estimates as previously reported. 

Subpart D —Catecory in Pay 
Adjustments 

Section 202.30 Prenotification and 
reporting requirements. New § 202.30 in¬ 
corporates the provisions of proposed 
§ 202.30, with clarifying, technical, and 
conforming changes and certain addi¬ 
tional material. Paragraph (b) (6) has 
been added to conform to regulations 
concerning certification of pay adjust¬ 
ments (§ 201.93) and to set forth the 
reporting requirements applicable to pay 
adjustments for certain public officials 
(§ 201.94). Paragraph (b)(7) reflects 
recent policy changes with respect to 
certain wage reopening provisions 
(§ 201.35). 

Part 205 

Section number references to Part 201 
have been changed to reflect the new 
numbers in that part. In addition, both 
technical and substantive changes have 
been made in Part 205. Significant modi¬ 
fications and additions are as follows: 
The definitions of “adverse action” and 
“person aggrieved” (§ 205.2) have been 
revised so that appeals from IRS adverse 
actions with respect to interpretations 
and rulings are no longer ex parte pro¬ 
ceedings. 

Note: This is already the case in pay ad¬ 
justment proceedings. 

The requirement in § 205.4(b) to serve 
copies of documents filed with the Board 
on the other party at interest (in collec¬ 
tive bargaining situations) has been ex¬ 
panded to apply to all documents filed 
by such parties with the Board. Section 
205.6(e), which requires service of de¬ 
terminations, decisions and orders on all 
parties at interest, has been expanded by 
making that provision applicable to ap¬ 
peals from IRS adverse actions in cases 
involving interpretations and rulings. 

Note: In addition, the section continues 
to apply to pay adjustment cases. 

The provisions contained in new § 205.9 
govern requests for subpenas. More spe¬ 
cifically, that section provides that the 
Board may issue a subpena, at the re¬ 
quest of a party at interest, or otherwise, 
but the Board will not issue a subpena to 
a party at interest for use by the party. 
Procedures for requesting the Board to 
issue a subpena are fully set out in new 
§ 205.9. New § 205.10 governs motions to 
quash the issuance of a subpena and 
new § 205.11 allows persons submitting 
documents to the Board, in response to 
a subpena or otherwise, to request confi¬ 
dentiality, and provides for disclosure of 
such documents to a party at interest if 
confidentiality is not requested. If con¬ 
fidentiality is requested, the merits of 
such request will be considered carefully 
on a case-by-case basis. This new rule 
on disclosure relates only to release of 
information to a party at interest di¬ 
rectly affected by a Board proceeding and 
in no way restricts, expands, or other¬ 
wise affects, disclosure to the public of 
information pursuant to Subpart B. Part 
200, Pay Board Public Information Reg¬ 
ulations. Section 205.21 has been revised 
to provide that a determination of viola¬ 


tion by IRS may not be appealed to the 
Pay Board. Sections 205.22, 205.23, and 
205.26 have been revised to provide that 
appeals to the Pay Board from IRS ad¬ 
verse actions must now be filed with the 
appropriate district director who issued 
the adverse action being appealed. The 
appropriate district director will then 
attach the appeal to the case file and 
forward them both to the Pay Board for 
disposition. Section 205.29 which was 
previously entitled “Further review” has 
now been completely revised so as to 
conform to the review sections contained 
in Subpart C. Section 205.41 (Reconsid¬ 
eration) has been deleted since it unnec¬ 
essarily duplicated the review provisions 
contained in §§ 205.34 through 205.40. 
Subpart E (Formal Hearings) has been 
revised to provide that the Chairman will 
be the presiding officer at formal hear¬ 
ings unless a Hearing Officer is specifi¬ 
cally appointed (§ 205.61). In addition, 
the powers of the presiding officer have 
been listed in § 205.63. 

Appendix to Chapter n 
Special Regulation No. 1, published 
August 10, 1972 (37 FR. 16091) relating 
to modification of the small business 
exemption in the lumber industry, has 
been recodified with conforming and 
technical changes as an appendix to 
Chapter n of Title 6. 

Delegation Orders 
The Pay Board delegations of author¬ 
ity have been modified to show changed 
section numbers resulting from recodi¬ 
fication. In addition. Delegation Orders 
No. 3 (to the Chairman) and No. 3A 
(to the Executive Director) have been 
expanded to reflect resolutions of the 
Pay Board, and Order No. 4 (to the Sec¬ 
retary of the Treasury) has been re¬ 
vised to more clearly indicate the 
authority previously delegated under 
that order. Since this revision is essential 
to the expeditious Implementation of 
the Economic Stabilization Act of 1970, 
as amended, and Executive Order No. 
11640, as amended, the Board finds that 
the time for submission of written com¬ 
ments by interested persons in accord¬ 
ance with the usual rule making pro¬ 
cedure is impracticable and that good 
cause exists for promulgating this re¬ 
vision in less than 30 days. Interested 
persons may submit written comments 
regarding this revision within 20 days 
after publication of this document. Com¬ 
munications should be addressed to tne 
Office of General Counsel, Pay Board, 
Washington, D.C. 20508. 

The regulations, delegations of au¬ 
thority, and rulings republished in tms 
document supersede all previous regula¬ 
tions, delegations of authority, and ru - 
ings previously issued by the Board pri 
to this document. The regulations, dele¬ 
gations of authority and rulings here y 
superseded remain in full force ana 
feet with respect to any completed w. 
tions taken during periods prior to 
effective date of this document. 

Effective date. Unless °thenv ise 
vided herein, the provisions of this ootu 
ment are effective November 14, 1 

By direction of the Board. 


George H.Bou>t, 

Chairman. 
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REVISION OF CHAPTER 
PART 200—INFORMATION 

Subpart A—[Reserved] 

Subpart B—Public Information 

See 

200.20 Purpose. 

200.21 Information and records available to 

to the public. 

200.22 Information and records not required 

to be disclosed. 

200.23 Authentication of records. 

200.24 Request for inspection of records. 

200.25 Determination of availability of 

records. 

200.20 Request for review of nonavailability. 

200.27 Pinal determination of availability. 

200.28 Fees. 


Subpart C—Use of Information 

200.50 Purpose and scope. 

200.51 Definitions. 

200.52 Use of economic stabilization infor¬ 

mation. 

Authority: The provisions of thla Part 
200 are Issued under the Economic Stabiliza¬ 
tion Act of 1970. as amended. Public Law 

91- 379. 84 Stat. 799; Public Law 91-558. 84 
Stat. 1468; Public Law 92-8, 85 Stat. 13; 
Public Law 92-16, 85 Stat. 38; Public Law 

92- 210, 85 Stat. 743; Executive Order No. 
11640 ( 37 FJR. 1213, Jan. 27, 1972). as 
amended; Cost of Living Council Orders No. 3 
(36 FR. 20202, Oct. 16. 1971) and No. 6 (37 
PR. 2727 l Feb. 4. 1972); 26 U.S.C. 7602; and 
5 U.S.C. 555. 


Subpart A —[Reserved] 

Subpart B—Public Information 

§ 200.20 Purpose. 

This subpart sets forth the policies 
and procedures of the Pay Board gov¬ 
erning public access to information con¬ 
tained in the files, documents, and rec- 
0I ?u 01 Board. In accordance 

with the spirit as well as the letter of 
the Freedom of Information Act, 5 U.S.C. 

♦u 2 ; ^ polic y of the Pa y Board 

that disclosure is to be the general rule 
rather than the exception. This policy 
in favor of disclosure extends in many 
instances to information technically ex¬ 
empt from disclosure under the law 
where such disclosure would not ad- 
f® 80 * some legitimate public or 
P vatc interest intended to be protected 
would not otherwise violate law, 
impose an unreasonable 
S?^ trat .l V T e burden on the Pay Board. 
this subpart recognizes that 
e soundness and fairness of Pay Board 
“f. depend, in large measure, upon 
informoH^y of teclinical and business 
submitted by parties at in- 

matinn i ce < the release of such l n for- 

the competitive 
511011 parties - ^ is 
caren?n ^ f ay Board to consider 
wnfldenti^it y meritS ° f 8ny request for 

§ “ l0 il'e.«, n h f cpubi!o n and rOCOrdS 0VaiI - 

tl<i a> .nH ° eneral m Pay Board informa- 
and record s which are not exempt 


by law are available for inspection and 
copying by members of the public (for 
exempt records, see § 200.22). In addi¬ 
tion, the Chairman of the Pay Board, or 
his delegate, is authorized, in his discre¬ 
tion, to make exempt information and 
records available for inspection and 
copying if he deems disclosure to be in 
the public interest, and disclosure is not 
otherwise prohibited by law. 

(b) Information and records available. 
For the guidance and convenience of the 
public, a list of items are included which 
are generally available for inspection 
and copying. An identifiable item not 
listed may nevertheless be available upon 
request. Conversely, an item included 
herein may be withheld, in whole or in 
part, because a portion of it is exempt. 
The list is as follows: 

( 1 ) Published regulations, rulings and 
delegations of authority; 

( 2 ) Pay Board resolutions; 

(3) Pay Board minutes; 

(4) Final votes of Pay Board members 
on specific cases before the Board; 

(5) Pay Board agenda; 

( 6 ) News releases; 

(7) Official speeches by Pay Board 
staff when there is a prepared text; 

( 8 ) Testimony of Pay Board mem¬ 
bers and staff before congressional 
committees; 

(9) Prepared statistical releases on 
Agency activities; 

( 10 ) Organizational and functional 
statements; 

( 11 ) Economic research studies of a 
general nature (completed); 

(12) Decisions and orders; 

(13) Pay Board public use forms 
(blank); and 

(14) Names and positions of Pay 
Board staff. 

(c) Proceedings before the Board. Sup¬ 
plemental rules governing requests for 
information by a party at interest to a 
proceeding before the Board are con¬ 
tained in §§ 205.4 (b) and (c) (docu¬ 
ments filed with the Board by a party at 
interest which are required to be served 
on the other party at interest), 205.6(e) 
(service by Board of decisions and ord¬ 
ers), 205.9 (requests for subpenas), and 
205.11 (disclosure of information and re¬ 
quests for confidentiality) of this 
chapter. 

§ 200.22 Information and records not 
required to be disclosed. 

(a) In general. In accordance with 5 
U.S.C. 552(b), this subpart does not re¬ 
quire disclosure of the following records: 

(1) Records specifically required by 
Executive order to be kept secret in the 
interest of the national defense or for¬ 
eign policy; 

( 2 ) Records related solely to the in¬ 
ternal personnel rules and practices of 
the Board; 

( 3 ) Records specifically exempted from 
disclosure by statute, including but not 


limited to records containing information 
referred to in section 205 of the Eco¬ 
nomic Stabilization Act of 1970, as 
amended; 

(4) Records containing trade secrets 
and commercial or financial information 
obtained from a person and privileged 
or confidential; 

(5) Interagency or intragency memo¬ 
randa or letters which would not be 
available by law to a party other than an 
agency in litigation with the Board: 

( 6 ) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory files compiled for law 
enforcement purposes, except to the ex¬ 
tent available by law to a party other 
than an agency, and except that the 
Chairman of the Pay Board, or his dele¬ 
gate, is specifically authorized to divulge 
or disclose to a complainant, or to an 
individual with specific knowledge of a 
complaint, the nature and result of the 
investigation of such complaint in cir¬ 
cumstances where no violation has been 
found; or 

( 8 ) Records contained in or related 
to examination, operating, or condition 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 

(b) Identifiable record. The Pay Board 
will, on occasion, not be able to honor a 
request for inspection and copying be¬ 
cause the record requested cannot be 
identified. In such an event, the request 
will be returned to the person who ini¬ 
tiated it and he will be advised why the 
record is not identifiable and W'hat addi¬ 
tional clarification, if any, he may sub¬ 
mit to assist in its identification. 

(c) Possession of record. If the record 
is not in the Pay Board’s possession or 
does not exist, the person initiating the 
request will be so notified. 

<d) Record of other agency. A person 
who requests a record which belongs to 
another agency, but which is currently 
in the custody and control of the Pay 
Board, should submit his request to the 
agency to which the record belongs. If 
the agency to which the record belongs 
consents, in writing, to making the rec¬ 
ord available, it will be disclosed in ac¬ 
cordance with the provisions of this 
subpart. 

(e) Identifying details omitted. Infor¬ 
mation furnished to requesting members 
of the public may have identifying de¬ 
tails omitted to avoid unwarranted in¬ 
vasions of personal privacy, or violation 
of 18 U.S.C. 1905. That statute imposes 
criminal penalties for the disclosure of 
trade secrets, financial data, and other 
confidential information. 

§ 200.23 Authentication of record/*. 

(a) True copies. The Executive Direc¬ 
tor of the Pay Board will designate an 
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official custodian who will have authority 
to attest or otherwise authenticate copies 
of records made available under the pro¬ 
visions of this subpart. 

(b) Existence of records. The Execu¬ 
tive Director or the official custodian may 
issue such statements, certificates, or 
other documents as may be required to 
show that after a diligent search, no rec¬ 
ord or entry of the tenor specified in a 
request has been found to exist. (See Rule 
44, Federal Rules of Civil Procedure.) 

§ 200.24 Request for inspection of 
record*. 

fa) Place , time. etc. A request for in¬ 
spection and copying of records may be 
filed, in person or by mail, with the 
Director of the Case Information Center, 
Pay Board, 2025 M Street NW., Wash¬ 
ington, DC 20508 between 8:30 a.m. and 
5 p.m„ Monday through Friday, except 
holidays. 

<b> Forms , identification of informa¬ 
tion. Such requests shall be made on a 
specified Pay Board form, and should 
identify with specificity the documents 
or other information sought. Copies of 
that form are available in the Case In¬ 
formation Center of the Pay Board. 

§ 200.25 Determination of availability 
of record*. 

If the record is of the nature described 
in § 200.22, the requesting party will be 
informed in writing of the specific rea¬ 
son (s) why the record may not be 
disclosed. 

§ 200.26 Request for review of nouuvail- 
nbility. 

Any person, whose request to inspect 
a record has been denied in accordance 
with § 200.25, may request a review of 
the initial denial. Such review will be 
made by the Chairman of the Pay Board, 
and will be based upon the original re¬ 
quest, the denial, and any written argu¬ 
ment submitted by the person request¬ 
ing the review. 

§ 200.27 Final determination of avail¬ 
ability. 

The decision upon review, as provided 
for in § 200.26, will be promptly made in 
writing and transmitted to the person 
requesting such review. If the decision is 
wholly or partly in favor of said person, 
the requested record to that extent will 
be made available for inspection. To the 
extent that the decision is adverse to the 
request, the reason(s) for the denial will 
be stated. A decision upon review as 
provided herein shall constitute the final 
action of the Board as to the availability 
of a requested record. 

§ 200.28 Fees. 

(a) Establishment of fees. The Admin¬ 
istrative Director of the Pay Board 
may establish such fees and charges for 
record searching, reproduction, and re¬ 
lated expenses incurred wdth respect to 
records made available to the public as 
are deemed reasonable and appropriate. 

(b) No charge for certain records and 


documents. It has been determined that 
certain records and documents, which 
may be furnished without significant dis¬ 
ruption of other business activities (and 
the record or document may otherwise 
be disclosed), may be made available 
without charge. 

(c) Schedule of authorized fees. For 
copies of documents other than those 
duplicated and distributed for no fee: 
Each page _ $0.15 

Time in excess of the first half-hour 
spent in searching for, or producing, the 
requested record or document will be 
charged at the following rate: 

Per hour _ $4. 00 

(d> No charge to Federal agency. 
When the request for copies of any record 
or document, available for inspection 
pursuant to the provisions of this part, is 
made by a Federal agency or instrumen¬ 
tality thereof, copies as requested will be 
made available without charge. 

Subpart C—Use of Information 

§ 200.50 Purpose and scope. 

This subpart sets forth the policies and 
procedures of the Pay Board for the use 
of economic stabilization information, 
obtained from or on behalf of the Board 
for economic stabilization purposes, by 
the Internal Revenue Service. 

§200.51 Definition*. 

For the purpose of this subpart— 
‘‘Economic stabilization information” 
includes — 

(a) The amount or source of any in¬ 
come, profits, losses, or expenditures of 
any person, firm, partnership, corpora¬ 
tion, or association obtained in connec¬ 
tion with economic stabilization matters: 

(b) Any schedule, list, wTitten state¬ 
ment, or other written document filed by 
or on behalf of any person with the Pay 
Board, any body under its jurisdiction, 
or the Internal Revenue Service, in con¬ 
nection with economic stabilization mat¬ 
ters; and 

(c) All other reports, oral or written 
information, factual data, documents, 
papers, abstracts, memoranda, or evi¬ 
dence taken, or any part thereof, relat¬ 
ing to any person and held by the Pay 
Board, any body under its jurisdiction, 
or the Internal Revenue Service, in con¬ 
nection with economic stabilization mat¬ 
ters. “Person” has the meaning given by 
section 7701(a) (1) of the Internal Reve¬ 
nue Code of 1954 (68 Stat. 911: 26 U.S.C. 
7701(a)(1)). 

§ 200.52 Use of economic stabilization 
information. 

Any information which is acquired by 
the Internal Revenue Service, or the Pay 
Board, or any body under the jurisdic¬ 
tion of the Pay Board, for stabilization 
purposes, may be used by the Internal 
Revenue Service or the Pay Board in the 
performance of any of their duties or in 
connection with any proceeding con¬ 
ducted under the Economic Stabilization 
Act of 1970, as amended. 


PART 201—STABILIZATION OF 
WAGES AND SALARIES 

Subpart A—Introduction 

Sec. 

201.1 Purpose and scope. 

201.2 Definitions. 

Subpart B—General Pay Standard and Exceptions 

201.10 General wage and salary standard. 

201.11 Exceptions. 

201.12 Exception for certain tandem wage 

and salary relationships. 

201.13 Exception for certain tandem qual¬ 

ified benefit relationships. 

201 . 14 Exception for essential employees. 

201.15 Exception for certain catchup in¬ 

creases. 

201.16 Exception for qualified merit plans. 

201.17 Exception for governmental wage 

determinations. 

201.18 Exception for Intraunit Inequities. 

201.19 Exception for low wage employees. 

201.30 Exceptions on a case-by-case deter¬ 
mination. 


Subpart C—Retroactive and Deterred Increases 

201.31 Retroactive increases pursuant to 

section 203(c)(2) of the Act. 

201.32 Retroactivity pursuant to certain 

consecutive agreements or prac¬ 
tices and certain tandem relation¬ 
ships. 

201.33 Retroactivity for certain low wage 

employees and for certain one-time 
benefits. 

201.34 Increases in wages and salaries sched¬ 

uled after November 13. 1971, for 
services rendered in certain periods 
on or before such date. 

201.35 Wage and salary increases effective 

after November 13, 1971. 

201.36 Funds raised or provided prior to 

August 15, 1971, for wage and sal¬ 
ary increases on and after such 
date. 

201.40 Retroactivity on a case-by-case de¬ 
termination. 

Subparl D—Violations, Sanctions, Fines, and 
Penalties 


201.41 Violations. 

201.42 Criminal fine. 

201.43 Civil penalty. 

201.44 Injunctions and other relief. 


201.51 

201.52 

201.53 


201.54 

201.65 

201.56 


201.57 

201.58 

201.59 

201.60 

201.61 

201.62 

201.63 

201.64 


Subpart E—Computation Rules 

General. 

Determination of control year. 

Formula for computation of annua 
aggregate increase in the base 
compensation rate. 

Base compensation rate. 

Average straight-time hourly rat 
and adjustment thereto. 

Computation method: a 

straight-time hourly rate: certain 
merit adjustments. 

Computation method: 
straight-time hourly rate; other 
than certain merit adjustments. 

Average hourly included benefit 
and adjustment thereto. ^ 

Average hourly qualified benefl 
and adjustment thereto. 

Exclusions from adjustment com 
putations. 

Productivity incentive programs. 

New jobs. Job classifications, or p<* 
tlons. _ 

Qualified apprenticeship and pro 
tionary programs. 

Special computational rules. 
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Subpart F—Executive end Variable Compensation 

Sec. 

201.71 Scope. 

201.72 Definition*. 

201.73 Executive salaries and Job prerequi¬ 

sites. 

201.74 Incentive compensation plans (other 

than stock options). 

201.75 Incentive compensation practices 

(other than stock options). 

201 76 Stock options. 

201.77 Sales or commission plans or prac¬ 

tices and certain production in¬ 
centive programs. 

201.78 New or revised plans, practices, or 

programs. 

201 79 New organizations and changes in 
organizational form. 

Subpart G-—Nonunion Construction 

201.81 Scope. 

201.82 Definitions. 

201.83 Excluded nonunion construction 

employees. 

201.84 Included nonunion construction 

employees. 

201.85 Percentage relationship to standard. 

201.86 Essential employees. 

201.87 New labor market area. 

201 88 Reporting requirements. 


Subport H—State and Local Governments 

201.91 Scope. 

201.92 Definitions. 

201.93 Certification of pay adjustments. 

201.94 Certain public officials. 

201.95 Qualified public employee benefit 

plans. 

201.96 State mandated pay adjustments. 
Appendix— Cross-Reference Table 

Authority : The provisions of this Part 201 
issued under Economic Stabilization Act of 
1970. as amended; Public Law 92-210, 85 Stat. 
743; Executive Order No. 11840, 37 P.R. 1213 
(1972), as amended by Executive Order No. 
11660. 37 P.R. 6175 (1972); and Cost of Liv¬ 
ing Council Order No. 3. 36 F.R. 20202 (1972). 
as amended. 


Subpart A—Introduction 

§ 201.1 Purpose arid scope. 

The purpose of the regulations in this 
chapter is to establish rules and stand- 
arns to stabilize wages and salaries, as 
aefined in § 201.2, in accordance with the 
provisions of Executive Order No. 11640 
' P.R. 1213 (1972), as amended. No re- 
uetion in the amount of wages and 
paries being paid on November 13,1971, 
will be required pursuant to this part 
a ??? ex tent that such wages 
ana glades were increased in violation 
ox the Economic Stabilization Act of 
1.3*^ tended, and orders and regu- 
ations issued pursuant thereto. Any col- 
S,V bargaining agreement subject to 
*Mcutive Order No. 11588. 36 F.R. 6339 
u . n * • gating to the stabilization of 
and salaries in the construction 
No amende ^ ^ Executive Order 

biw? °* further Priding for the sta- 

jeefte P 1 °l the econom y» shaI1 be sub- 
hAm^ y J?°r, ard regulations as provided 
Pay Board Order No. 2. All 
and arp 8 * 6 require<i by law to comply, 
*ith tL CXpected do so voluntarily, 
Stabiliy^ti Provisions of the Economic 
m of 1970 ’ as amended, 

issiw^ gUlations ' ruUues. and orders 

tSlw re ? der - regulations in 
pter shall be construed in a man- 
r distent with the policies of the 


Act, and every person subject to the pro¬ 
visions of such regulations shall be re¬ 
quired to interpret and apply such pro¬ 
visions in good faith to carry out such 
policies. 

§ 201.2 Defi nit ions. 

As used in this part, unless the context 
indicates otherwise, the term: 

“Act" means the Economic Stabiliza¬ 
tion Act of 1970, as amended. 

“Appropriate employee unit" means a 
group composed of all employees in a 
bargaining unit or in a recognized em¬ 
ployee category. Such bargaining unit or 
employee category may exist in a plant 
or other establishment or in a depart¬ 
ment thereof, or in a company, or in 
an industry, or in a governmental unit 
or in an agency or instrumentality 
thereof, and shall be determined so as 
to preserve, as nearly as possible, con¬ 
tractual or historical wage and salary 
relationships. 

“Average hourly benefit rate" means 
the sum of the average hourly included 
benefit rate and the average hourly 
qualified benefit rate. 

“Average hourly included benefit rate" 
means the rate determined pursuant to 
§ 201.58. 

“Average hourly qualified benefit rate” 
means the rate determined pursuant to 
§ 201.59. 

“Base date" means, with respect to an 
appropriate employee unit, the day prior 
to the first day of a control year. 

“Base payroll period" means, with re¬ 
spect to an appropriate employee unit, 
the most recent payroll period which 
ends on or before the base date, or, if 
such payroll period is not representative 
because of seasonal variations or for 
other valid reasons, the most recent pay¬ 
roll period prior to the base date which, 
under all the facts and circumstances, 
fairly represents the base year. A payroll 
period may be a week, 2 weeks, month, 
or other accepted time period, in accord¬ 
ance with demonstrated practices. 

“Base year" means, with respect to an 
appropriate employee unit, the 12-month 
period ending on the base date. 

“Chargeable increases" means those 
wage and salary increases or adjustments 
in the average straight-time hourly rate 
or average hourly benefit rate which are 
included in the amount used to deter¬ 
mine whether the maximum permissible 
annual aggregate wage and salary in¬ 
crease has been exceeded with respect to 
an appropriate employee unit. 

“Code" means the Internal Revenue 
Code of 1954, as amended. 

“Control year" means, with respect to 
an appropriate employee unit, the period 
of time determined pursuant to § 201.52. 

“Employee" Includes any Individual 
residing in a State or the District of 
Columbia who is either an employee 
within the meaning of section 3121(d) 
of the Code, or an agent-driver or com¬ 
mission-driver engaged in the distribu¬ 
tion of milk for his principal, or an em¬ 
ployee within the meaning of the Na¬ 
tional Labor Relations Act, as amended, 
29 U.8.C. §§ 151 et seq. 

“Employer" means any person which 
employs one or more individuals who are 


employees within the meaning of tills 
section. 

“Employment contract" or “contract" 
means a collective bargaining agreement 
or an individual contract of employment. 

“Freeze" means the period of economic 
stabilization beginning on August 16, 
1971, and ending on November 13, 1971. 

“Included benefit" means any benefit 
(other than a qualified benefit) the cost 
of which is taken into account in deter¬ 
mining the total cost of included benefits 
and adjustments therein pursuant to 
§ 201.58. 

“Maximum permissible annual aggre¬ 
gate wage and salary increase" means, 
with respect to an appropriate employee 
unit during any control year, the limita¬ 
tion on increases in the base compensa¬ 
tion rate. This limitation is the genera] 
wage and salary standard described in 
5 201.10(a), or, if appropriate, any ex¬ 
ception thereto pursuant to Subpart B. 
including any decision of the Pay Board 
or its delegate relating to such unit pur¬ 
suant to § 201.10(c) or 201.30. 

“Party at interest" means: 

(1) A bargaining representative of 
employers who could be required to pay 
the wages and salaries in question, or in 
the absence of such bargaining repre¬ 
sentative, an employer who could be re¬ 
quired to pay the wages and salaries in 
question; or 

(2) A bargaining representative of em¬ 
ployees who could receive payment of 
wages and salaries in question, or in the 
absence of such bargaining representa¬ 
tive, an employee who could receive 
payment of the wages and salaries in 
question. 

“Pay adjustment" means an increase 
in wages and salaries. 

“Pay Board" or “Board" means the 
Pay Board established pursuant to Ex¬ 
ecutive Order No. 11640, 37 F.R. 1213 
(1972), as amended, or its delegate. 

“Person" includes any individual, 
estate, trust, sole proprietorship, part¬ 
nership, association, company, joint 
venture, corporation, fiduciary, labor 
organization, State or local governmen¬ 
tal unit or instrumentality of such gov¬ 
ernmental unit, or a charitable, 
educational, or other such institution: 
however, the term does not include a 
foreign or domestic corporation in a for¬ 
eign country, or an organization that 
includes within its membership foreign 
governments or instrumentalities there¬ 
of, or a foreign government, or an 
instrumentality thereof, except to the 
extent that such instrumentality is doing 
business in the United States. 

“Qualified benefit" means any benefit 
which is taken Into account In determin¬ 
ing the total cost of qualified benefits and 
adjustments therein, pursuant to 
§ 201.59. 

“Wages and salaries" includes all 
forms of direct and indirect remunera¬ 
tion or inducement to employees by their 
employers for personal services, which 
are reasonably subject to valuation, in¬ 
cluding but not limited to: Vacation and 
holiday payments; bonuses; layoff and 
severance pay plans; supplemental un¬ 
employment benefits; night shift, over¬ 
time, and incentive pay; employer 
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contributions for insurance plans (but 
not including Federal public plans, e.g. 
old-age, survivors, health, and disability 
insurance under the social security sys¬ 
tem, Railroad Retirement Acts, Federal 
Insurance Contributions Acts, Federal 
Unemployment Tax Acts, and Civil Serv¬ 
ice Retirement Acts, and not including 
any workman’s compensation or unem¬ 
ployment insurance plan pursuant to 
State law whether the participation of 
the employer is optional or obligatory), 
savings, pension, profit sharing, annuity 
funds, and other deferred compensation 
and welfare benefits (including payments 
to or on behalf of retirees); payments in 
kind; job perquisites; housing allow¬ 
ances; uniform and other work clothing 
allowances (but not including employer- 
required uniforms and work clothing 
whether or not for safety purposes); 
cost-of-living allowances; commission 
rates; stock options; fringe benefits; and 
benefits which result in more pay per 
hour or other unit of w ork or production 
(e.g. by shortening the workday without 
a proportionate decrease in pay). 

Subpart B—General Pay Standard 
and Exceptions 

§ 201.10 General wage anti salary stand¬ 
ard. 

(a) Standard. The general wage and 
salary standard (hereinafter the ’‘stand¬ 
ard”) is established at 5.5 percent. The 
standard shall apply to any wage and 
salary increase payable with respect to 
an appropriate employee unit pursuant 
to an employment contract entered into 
or modified after November 13, 1971, or 
to a pay practice established, modified, 
or administered with discretion after 
November 13, 1971. Except as otherwise 
provided in this title or by decision of 
the Pay Board or its delegate, the stand¬ 
ard shall be the maximum permissible 
annual aggregate wrage and salary in¬ 
crease for such an appropriate employee 
unit during a control year. 

(b) Criteria for standard. The appro¬ 
priateness of the standard will be re¬ 
viewed periodically by the Pay Board to 
insure that the standard— 

(1) Is generally fair and equitable; 

(2) Generally fosters orderly eco¬ 
nomic growth and generally prevents 
gross inequities, hardships, serious mar¬ 
ket disruptions, domestic shortages of 
raw materials, localized shortages of 
labor, and windfall profits; 

(3) Takes into account such factors 
as changes in productivity and the cost 
of living, as well as other factors con¬ 
sistent with the purposes of the Act; and 

(4) Calls for generally comparable 
sacrifices by business and labor as well 
as other segments of the economy. 

(c) Increases other than the standard. 
Notwithstanding the provisions of para¬ 
graph (a) of this section, an increase in 
wages and salaries for an appropriate 
employee unit may be otherwise limited 
during a contract or control year or other 
period of time to an amount determined 
by the Pay Board or its delegate to be 
necessary to preserve ongoing collective 
bargaining relationships, to foster orderly 
economic growth, or to prevent gross in¬ 


equities, hardships, serious market dis- cable criteria shall be on the party or 
ruptions, or localized shortages of labor, parties seeking such approval. 


§201.11 Exceptions. 

(a) In general. This subpart provides 
rules under which certain wage and 
salary increases in excess of the stand¬ 
ard may be permitted with respect to 
an appropriate employee unit for a con¬ 
trol year. 

(b) Limitation on exceptions —(1) If 
two or more exceptions are applicable. If 
two or more of the exceptions provided 
in this subpart are applicable to an ap¬ 
propriate employee unit, the maximum 
permissible annual aggregate wage and 
salary increase for such unit shall be the 
maximum increase for which such unit 
qualifies under any one of such 
exceptions. 

(2) Overall limitation. Except as pro¬ 
vided in §§201.13, 201.16(0, 201.17, 
201.19, and 201.30, the maximum permis¬ 
sible annual aggregate wage and salary 
increase with respect to an appropriate 
employee unit, whether any or all of the 
exceptions described in this subpart are 
applicable, shall not exceed 7 percent. 

(3) Application illustrated. The appli¬ 
cation of this paragraph may be illus¬ 
trated by the following examples. 

Example (1). An appropriate employee 
unit qualifies under § 201.12 for an annual 
aggregate wage and salary Increase of 6.8 
percent on the basis of a tandem wage and 
salary relationship. The unit also qualifies 
under § 201.14 for an Increase of 6.4 percent 
to attract or retain essential employees. 
Under the limitation of § 201.11(b) (1), the 
maximum permissible annual aggregate wage 
and salary increase for this unit is 6.8 
percent. 

Example (2). An appropriate employee 
unit qualifies under § 201.12 for an annual 
aggregate wage and salary Increase of 7 per¬ 
cent on the basis of a tandem wage and 
salary relationship. The unit also qualifies 
under §201.14 for an Increase of 7 percent 
to attract or retain essential employees. 
Under the limitation of 5 201.11(b)(2), the 
maximum permissible annual aggregate wage 
and salary increase for this unit is 7 percent. 

(c) Reporting requirements; proce¬ 
dures. An application for approval of a 
wage and salary increase under the pro¬ 
visions of this subpart, or a report of a 
pay adjustment, if required, shall be 
made in accordance with the provisions 
of Part 202 of this chapter. Any submis¬ 
sion to the Pay Board shall be subject 
to the procedural rules of Part 205 of 
this chapter. 

(d) Exceptions on a case-by-case 
basis. An application for approval of a 
wage and salary increase in excess of the 
standard which is not wdthin the provi¬ 
sions of any other section in this subpart, 
or which is in excess of the maximum 
permissible annual aggregate increase 
provided under any other section in this 
subpart, may be submitted to the Pay 
Board or its delegate in accordance with 
the provisions of § 201.30. 

(e) Burden of proof. In any case in 
which application is made to the Pay 
Board or its delegate for approval of a 
wage and salary increase in excess of 
the standard, the burden of establishing 
sufficient and proper cause to justify ap¬ 
proval of such increase under the appli- 


§ 201.12 Exception for certain tandem 
wage and salary relationships. 


(a) Conditions for exception. A wage 
and salary increase in excess of the 
standard may be permitted as an excep¬ 
tion to the standard pursuant to the 
normal and historical operation of a 
tandem wage and salary relationship if 
a party at interest demonstrates that— 

(1) Tandem wage and salary relation¬ 
ship. The amount and nature of the wage 
and salary increases in a follower unit 
have been generally equal in value to, 
and the timing of such increases has been 
directly related to, the amount, nature, 
and timing of increases in a leader unit 
of employees of the same employer or of 
other employers within a commonly rec¬ 
ognized industry or local labor market 
area; 

(2) Past practice. The same tandem 
w T age and salary relationship between the 
follower unit and the leader unit has 
been established as a past practice— 

(1) In the case of a pay practice in the 
follower unit, for the 5 prior consecutive 
years; or 

(ii) In the case of a collective bar¬ 
gaining agreement in the follower unit, 
for the immediately preceding two col¬ 
lective bargaining agreements; 

(3) Increase in excess of standard. 
Maintenance of the tandem wage and 
salary relationship between such follower 
unit and such leader unit in accordance 
with the historical pattern would, be¬ 
cause of a w r age and salary increase in 
such leader unit, result in a wage and 
salary increase in excess of the standard 
in such follower unit; and 

(4) Maximum 6-month lag period. 
Such wage and salary increase in such 
leader unit became effective not more 
than 6 months prior to the proposed ef¬ 
fective date of the wage and salary in¬ 
crease in such follower unit. 

(b) Definitions —(1) Leader unit. For 
purposes of this section, the term “leader 
unit” means an appropriate employee 
unit to which a tandem wage and salary 
relationship is claimed. 

(2) Follower unit . For purposes of tnis 
section, the term “follower unit” means 
the appropriate employee unit claiming 
a tandem wage and salary relationship* 

(c) Limitation on exception. Tne 
maximum permissible annual 

wage and salary increase for a * olI °* 
unit under the provisions of this secu 
shall be the lesser of— . 

(1) The increase necessary to main¬ 
tain the tandem wage and salary re 
tionship in accordance with the histo 


cal pattern, or 

(2) Seven percent. . 

(d) Procedure . A wage and salary ^ 
crease in excess of the standard 
be put into effect under the P rcn *j 
of this section without the prior app 




§201.13 Exception for certain tandc" 
qualified benefit relationship*'* 

(a) Conditions for exception. 
and salary Increase In excess 
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standard may be permitted as an excep¬ 
tion to the standard pursuant to the 
normal and historical operation of a 
tandem qualified benefit relationship If 
a party at interest demonstrates that— 

(1) Tandem qualified benefit relation- 
sliiv. The nature and levels of the quali¬ 
fied benefits in a follower unit have been 
generally equal or closely comparable to, 
and the timing of changes in qualified 
benefits has been directly related to the 
nature, levels, and changes in qualified 
benefits in a leader unit of employees of 
tiie same employer or of other employers 
within a commonly recognized industry 
or local labor market area, or within an 
established unit or reference group of 
employees for determination of qualified 
benefits; 

(2) Past practice. The same tandem 
qualified benefit relationship between the 
follower unit and the leader unit has 
been established as a past practice— 

(i) In the case of a pay practice in 
the follower unit, for the 5 prior consecu¬ 
tive years; or 

(ii) In the case of a collective bargain¬ 
ing agreement in the follower unit, for 
the immediately preceding two collec¬ 
tive bargaining agreements; 

<3) Increase in excess of standard. 
Maintenance of the tandem qualified 
benefit relationship between such fol¬ 
lower unit and such leader unit in ac¬ 
cordance with the historical pattern 
would, because of an increase in qualified 
benefits in such leader unit, result in a 
wage and salary increase in excess of the 
qualified benefit standard in such fol¬ 
lower unit; and 

(4) Maximum 12-month-lag period. 
Such increase in qualified benefits in 
such leader unit became effective not 
more than 12 months prior to the pro¬ 
posed effective date of the increase in 
qualified benefits in such follower unit. 

<b) Definitions — (1) Leader unit. For 
purposes of this section, the term ‘‘leader 
unit” means an appropriate employee 
unit to which a tandem qualified benefit 
relationship is claimed. 


<2) Follower unit. For purposes of this 
section, the term “follower unit” means 
the appropriate employee unit claiming 
a tandem qualified benefit relationship. 

(c) Limitation on exception . The max- 
inum permissible annual aggregate wage 
ana salary increase for a follower unit 
under the provisions of this section shall 
he as determined by the Pay Board or 
imr? ele !?^ e ^ suitable and appropriate 
unaer the circumstances and shall be 
ject to such terms and conditions as 

legate Mt by thC Pay Board or lta 


Procedure. A wage and salary i 
excess of the standard shall n 

of thil\ n h* effect under the Provislo 
of thn n ecti £ n without the prior approv 
or the Pay Board or its delegate. 


8 201.14 Exception 
pioYCC*. 


for f^onlial 


a> Conditions lor exception. / 
^crease in excess < 
UTO^?h ma . y »»e Permitted as an 
“on to the standard, if a party at 
** demonstrates that- 


(1) Attraction and retention of em¬ 
ployees. Such increases which exceed the 
standard are necessary to attract or re¬ 
tain employees essential to the efficient 
operation of the employer; 

(2) Intensive recruiting activity. A 
significant proportion of vacancies has 
been experienced in the appropriate em¬ 
ployee unit, despite intensive recruiting 
activity over a period of at least 3 
months; 

(3) Conditions of employment. There 
has been no significant deterioration or 
reduction in other conditions of employ¬ 
ment; and 

(4) Reasonable expectation. There is 
a reasonable expectation that an increase 
will be effective in recruiting or main¬ 
taining a pool of qualified employees. 

(b) Limitation on exception. The max¬ 
imum permissible annual aggregate wage 
and salary increase for an appropriate 
employee unit under the provisions of 
this section shall be as determined by 
the Pay Board or its delegate as equit¬ 
able and appropriate, not to exceed 7 
percent, and shall be subject to such 
terms and conditions as may be set by 
the Pay Board or its delegate. 

<c) Procedure. A w’age and salary in¬ 
crease in excess of the standard shall not 
be put into effect under the provisions of 
this section without the prior approval 
of the Pay Board or its delegate. 

§ 201.15 Exception for certain entrliup 
increases, 

(a) In general. Subject to the provi¬ 
sions of this section, an exception to the 
standard with respect to an appropriate 
employee unit may be claimed for catch¬ 
up Increases during a control year 
beginning prior to November 14, 1972, 
pursuant to a successor employment con¬ 
tract entered into or a pay practice es¬ 
tablished prior to such date. 

(b) Employment contracts. If the sum 
of the annual percentage of increases, 
computed pursuant to paragraph <e> of 
this section with respect to a prior suc¬ 
ceeded employment contract, is less than 
the sum of a percentage increase of 7 
percent per year for each year of such 
prior succeeded contract, the difference 
between such two sums may be added to 
5.5 percent to determine the maximum 
permissible annual aggregate wage and 
salary increase for the appropriate con¬ 
trol year under the successor contract. 

(c) Pay practices. If the sum of the 
annual percentage of increases, computed 
pursuant to paragraph (e) of this sec¬ 
tion with respect to a pay practice, is 
less, in the preceding 3 years, than the 
sum of a percentage increase of 7 per¬ 
cent per year for each of such preceding 
3 years, the difference between such two 
sums may be added to 5.5 percent to 
determine the maximum permissible an¬ 
nual aggregate wage and salary increase 
for the appropriate control year imder a 
pay practice. 

<d> Special rules —(1) Limitation . Ex¬ 
cept as provided in subparagraph (2) of 
this paragraph, the exceptions provided 
in paragraphs (b) and (c) of this sec¬ 
tion may be claimed with respect to the 
appropriate control year under a suc¬ 


cessor employment contract that suc¬ 
ceeds a contract expiring on or after 
July 1, 1972, or under a pay practice 
established on or after July 1, 1972, only 
if the average straight-time hourly rate 
for the appropriate employee unit in¬ 
volved, determined at the expiration of 
the prior succeeded contract or immedi¬ 
ately prior to the establishment of the 
pay practice for which the exception is 
claimed is $3 or less. The average 
straight-time hourly rate shall be deter¬ 
mined pursuant to § 201.55 of this part. 
If a successor contract succeeds a con¬ 
tract expiring on or before June 30, 1972, 
and is entered into on or after July 1, 
1972,the exception provided under para¬ 
graph (b) of this section may be claimed 
without regard to the $3 limitation. 

(2) Certain pay practices. The limita¬ 
tion set forth in subparagraph (1) of 
this paragraph shall not apply to a pay 
practice established by an employer 
which is a State or local governmental 
unit or an instrumentality thereof, if— 

(i) Such pay practice next succeeds a 
pay practice which expired prior to 
July 1, 1972, and 

(ii) Such employer was prevented by 
the law of the jurisdiction from estab¬ 
lishing such successor pay practice prior 
to July 1. 1972. 

(3) Waiver of cutoff date. A catchup 
exception may be claimed by an employer 
w T hich is a State or local governmental 
unit or an instrumentality thereof with 
respect to a pay practice which next 
succeeds a pay practice expiring prior 
to July 1, 1972, even if such successor 
pay practice is not established prior to 
November 14, 1972. In all other cases, a 
catchup exception may be claimed only 
for increases pursuant to a successor em¬ 
ployment contract entered into or pay 
practice established prior to Novem¬ 
ber 14, 1972. 

<e) Calculation of annual increase — 
(1) Formula. In any case in which a 
computation is required to determine the 
annual increase in the catchup base com¬ 
pensation rate with respect to an ap¬ 
propriate employee unit pursuant to 
paragraph (b) or (c) of this section, 
such annual increase shall be stated as 
a percentage which is determined by di¬ 
viding the sum of— 

<i) The total adjustment in the aver¬ 
age straight-time hourly rate, plus 

<ii) The total adjustment in the aver¬ 
age hourly included benefit rate, 

by the catchup base compensation rate in 
effect at the end of the preceding catchup 
year. For purposes of this section the 
catchup base compensation rate shall 
consist of the average straight-time 
hourly rate (determined for catchup 
years, as appropriate, in the manner de¬ 
scribed in § 201.55), and the average 
hourly included benefit rate (determined 
for catchup years, as appropriate, in the 
manner described in § 201.58). Moreover, 
for purposes of this section, the total ad¬ 
justment in the average straight-time 
hourly rate for each catchup year under 
a prior succeeded contract or prior suc¬ 
ceeded pay practice shall include any in¬ 
crease In such rate otherwise excludible 
in a control year pursuant to 5 201.60. 
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Compensating adjustments for changes 
in the composition of an appropriate em¬ 
ployee unit with respect to average length 
of service or average skill levels shall not 
be permitted. 

(2) Calculation illustrated. The appli¬ 
cation of this section may be illustrated 
by the following examples. 

Example (f). A 2-year collective bargain¬ 
ing agreement between Employer A and Un¬ 
ion X expired on May 31. 1972. The catchup 
base compensation rate on that date was 
$3.80 Tor the employees represented by Un¬ 
ion X. Following extensive negotiations. Em¬ 
ployer A and Union X reached a successor 
agreement on July 10, 1972, which was rati¬ 
fied by the employees on July 15. 1972. The 
successor agreement is retroactive In effect 
to June 1, 1972, and runs through May 31, 
1974. If the sum of the percentage increases 
for the 2 catchup years is less than 14 per¬ 
cent. A catchup exception may be claimed 
in the control year beginning June 1. 1972, 
although the successor agreement was 
neither agreed to nor ratified prior to July 1, 
1972. 

Example (2). Assume the same facts as in 
Example (1). The average straight-time hour¬ 
ly rate for the last payroU period ending 
prior to May 31, 1970 was $3.20, for the 
last payroll period ending prior to May 31, 
1971 was $3.35, and for the last payroll 
period ending prior to May 31, 1972 was 
$3.62. The average hourly included benefit 
rate, at the rate in effect on May 31, 1970, 
was $0.16, at the rate in effect on May 31. 
1971, was $0.17, and at the rate in effect on 
May 31. 1972, was $0.18. The total adjust¬ 
ment in the first catchup year of the prior 
succeeded contract was $0.16 fadjustment in 
the average straight time hourly rate 
($3.35—$3.20) plus adjustment in the aver¬ 
age hourly included benefit rate ($0.17 — 
$0.16)). Such total adjustment of $0.16 di¬ 
vided by $3.36 ($3.20 f $0.16), the catchup 
base compensation rate in effect on May 31. 

1970, provides a 4.8 percent increase in the 

first catchup year of the prior succeeded 
contract. The total adjustment in the second 
catchup year of the prior succeeded contract 
was $0.28 [($3.62-$3.35) plus ($0.18 — 

$0.17)1. Such total adjustment of $0.28 di¬ 
vided by $3.52 ($3.35 } $0.17), the catchup 
base compensation rate in effect on May 31, 

1971, provides an 8.0 percent increase in 
the second catchup year of the prior suc¬ 
ceeded contract. Thus, the maximum per¬ 
missible annual aggregate wage and salary 
Increase available to Employer A for the first 
control year (the period beginning June 1. 
1972) under the successor collective-bargain¬ 
ing agreement is 6.7 percent [(14 percent— 
12.8 percent) plus 5.5 percent]. 

(f) Limitation on exception . The 
maximum permissible annual aggregate 
wage and salary increase for an appro¬ 
priate employee unit under the provisions 
of this section shall not exceed 7 percent. 

(g) Procedures . An application for 
approval of a wage and salary increase 
under the provisions of this section, or 
a report of such an increase, if required, 
shall be made in accordance with the 
provisions of Part 202 of this chapter. 

§ 201.16 Exception for qualified merit 
plans. 

(a) Successor contracts or successor 
pay practices. Wage and salary increases 
granted pursuant to a qualified merit 
plan (as defined in paragraph (b) of 
this section), provided for in an employ¬ 
ment contract or pay practice previously 
set forth which existed prior to Novem¬ 


ber 14, 1971, and which is continued in 
a successor employment contract or suc¬ 
cessor pay practice effective after No¬ 
vember 13, 1971, without any changes of 
terms or administrative practice shall be 
permitted as an exception to the stand¬ 
ard: Provided, however , That such ex¬ 
ception shall apply only with respect to a 
control year beginning prior to Novem¬ 
ber 14, 1972. For purposes of the preced¬ 
ing sentence, a change in the maximum 
or minimum terminal points of a pay 
rate range in a qualified merit plan shall 
not be deemed a change of terms if the 
ratio of such maximum to such minimum 
terminal point is not increased. For pur¬ 
poses of this section, a qualified merit 
plan provided for in a pay practice which 
meets all of the criteria set forth in the 
first sentence of this paragraph, except 
that such pay practice is not “previously 
set forth’ 1 within the meaning of 
§ 201.35(d) because the aggregate 
amount to be expended cannot be docu¬ 
mented as being finally and formally de¬ 
cided prior to November 14, 1971, shall 
be treated as a successor pay practice 
otherwise eligible for the exception pro¬ 
vided in this section. 

(b> Qualified merit plan defined. For 
purposes of paragraph (a) of this sec¬ 
tion, the term “qualified merit plan" 
means a merit plan which, prior to No¬ 
vember 14, 1971, was reduced to writing 
and communicated either to the man¬ 
agement personnel responsible for im¬ 
plementing the plan or to the employees 
covered by the plan, and which written 
plan— 

(1) Applies to particular jobs, job 
classifications, or positions with respect 
to which the duties and responsibilities 
of employees are specified; 

(2) Specifies merit pay rate ranges 
with respect to such jobs, job classifica¬ 
tions, or positions; 

(3) Clearly defines policies and estab¬ 
lishes practices (with respect to review 
of an employee’s performance) for deter¬ 
mining merit pay and the size and fre¬ 
quency of merit pay increases with re¬ 
spect to such jobs, job classifications, or 
positions; and 

(4) Establishes a system of adminis¬ 
trative control. 

(c) Special rules. Wage and salary in¬ 
creases granted pursuant to a merit plan 
provided for in an employment contract 
existing prior to November 14, 1971, and 
continued in a successor employment 
contract entered into prior to April 19, 
1972, shall be excluded from the com¬ 
putation of the annual aggregate in¬ 
crease in the base compensation rate 
in any control year beginning prior to 
November 14, 1972. Such merit plan may 
continue to operate according to the fol¬ 
lowing rules: Any increases applied to a 
rate range under such merit pay plan 
shall be considered a general increase 
in wages and salaries under the regula¬ 
tions in this chapter. However, individual 
increases within the rate range under 
such plans shall not be considered a 
wage and salary increase under such 
regulations in any control year beginning 
prior to November 14, 1972. 

(d) Limitation on exception. The 
maximum permissible annual aggregate 


wage and salary increase for an ap¬ 
propriate employee unit under the pro¬ 
visions of this section shall not exceed 
7 percent. 

(e) Procedures. An application for ap¬ 
proval of a wage and salary increase un¬ 
der the provisions of this section, or a 
report of such an increase, if required, 
shall be made in accordance with the 
provisions of Part 202 of this chapter. 


§ 201.17 Exception for governmental 
wHge determinations. 


(a) Conditions for exception. In any 
case to which the provisions of § 201.60 

(f) (relating to exclusions from adjust¬ 
ment computations with respect to Fed¬ 
eral agency wage determinations and 
State and local prevailing w’age laws) 
apply, an exception to the standard may 
be granted in order to permit an increase 
for those employees in the same appro¬ 
priate employee unit who work at the 
same site, plant, or location who have 
not received an increase pursuant to 
such section sufficient to maintain av¬ 
erage historical wage and salary differ¬ 
entials among jobs, job classifications, or 
positions. The average historical wage 
and salary differential shall be deter¬ 
mined over the preceding 3 years and 
must be consistent with prior practice 
during such period. Such differential 
must have been in effect within the unit 
for at least 3 years. In the event that such 
unit has been in existence for less than 
3 years, or if the average historical wage 
and salary differential is not represent¬ 
ative because of corrections made in such 
differentials to end inequities during the 
preceding 3 years, the average historical 
wage and salary differential may be de¬ 
termined by reference to the period of 
the unit’s existence or by reference to 
the differential existing after any such 
corrections. 

(b) Governmental employees. The ex¬ 
ception provided in this section shall not 
be applicable to an appropriate employee 
unit which includes employees of a 
State, a local government, the District of 
Columbia, or a unit or instrumentality 
thereof. 

(c) Limitation on exception. The maxi¬ 
mum permissible annual aggregate wage 
and salary increase for an appropriate 
employee unit under the provisions oi 
tills section shall be as determined by the 
Pay Board or its delegate as equitable ana 
appropriate and shall be subject to such 
terms and conditions as may be set by tne 
Pay Board or its delegate. 

(d) Procedures. A wage and salary in¬ 
crease shall not be put into effect una 
the provisions of this section without tn 
prior approval of the Pay Board or i 
delegate. 


§ 201.18 Exception for inlraunit in¬ 
equities. 

(a) Conditions for exception. An ex- 
ception to the standard will he^perni 
if the employer demonstrates to tne • 
Board (or its delegate) that wage . rd 
salary increases in excess of the sta> . 

are necessary to correct intraunit i 
ties (as defined in paragraph woi ' 
section). In order to qualify 
ception the employer must prejx 
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submit a comprehensive program which 
describes the cause or nature of such in¬ 
equity and the manner in which such 
inequity is proposed to be corrected. 
Such program must show each of the fol¬ 
lowing criteria: 

(1) Job classifications that are de¬ 
scribed with sufficient detail to identify 
differences in job content based on rela¬ 
tive value of the factors by which the 
classifications are measured (including 
e.g. skill, physical strain, responsibility, 


etc.). 

(2) A realignment of wage rates that 
follows a systematic and orderly method 
for classifying, ranking or rating all of 
the job classifications in the unit, giving 
effect to skill, effort, responsibility, work¬ 
ing conditions and other factors reflected 
in the classification content. 

(3) Rate relationships (expressed in 
dollars and cents) that are established 
in accordance with accepted methods for 
job classification, historical practice in 
an industry, or through some other dem¬ 
onstrable guide in general use for classi¬ 
fication purposes, including an explana¬ 
tion of the derivation of factor weight¬ 
ings on which the system is based. 

(4) Rate relationships (expressed in 
dollars and cents) that reflect the dif¬ 
ferent levels of skills as measured by 
grading selected jobs from the lowest to 
the highest level, on each of which a 
significant number of employees are 
grouped. 


(5) A computation of the percentage 
increase in the wage rates or rate ranges 
for each job classification in the unit 
requesting exception pursuant to the 
methods described in paragraph (d) .of 
this section. 

(b) Intraunit inequity defined. For 
purposes of this section, the term “intra- 
unit inequity” means an inequitable pay 
situation within an appropriate employee 
unit resulting from the introduction of 
new or changed technology whereby — 

(1) Technological changes are made 
or introduced in equipment, methods, 
materials, or processes, and 

(2) A comprehensive change is re¬ 
quired in production methods and 
techniques which affect not less than 10 
percent of the job classifications and not 
less than 25 percent of the employees in 
such appropriate employee unit. 

( c> Limitations on exception. The 
maximum permissible annual aggregate 
age and salary increase with respect 
to an appropriate employee unit for the 
control year this exception is claimed 
snail not exceed 7 percent: Provided, 
Such max inaum shall be re- 

ced to the extent that the amount 
for the correction of intraunit 
inequities is less than 1.5 percent of the 
umts base compensation rate. Once this 
exception has been claimed and allowed 
urn* I espect to an appropriate employee 
i a contro1 year ’ ma y not be 
With .^succeeding control year 
’Aspect to the same unit. 

cla.t ) i^°!? Putation °f increase in job 
^'flection rate or rate ranges. The 
wmpuiatton referred to In paragraph 
of l thls section shall exclude "red 
0 which become personal rates 


for incumbents and shall reflect, as ap¬ 
propriate, the following percentages— 

(1) Single job classification rates. For 
single job classification wage rates, the 
percentage difference between the 
weighted average of current job rates 
and the weighted average of the pro¬ 
posed job rates. 

(2) Job reclassifications within exist¬ 
ing rate ranges. For the reclassification 
of jobs without change in the existing 
rate ranges, the percentage difference 
between the weighted average of the 
rates actually paid within the range for 
each Job classification prior to reclassifi¬ 
cation and the weighted average of the 
rates to be paid after such reclassifi¬ 
cation. 

(3) Revised rate range structure. For 
revised rate range structures, the per¬ 
centage difference between the weighted 
average of the midpoint of each job clas¬ 
sification in the existing structure, and 
the weighted average of the midpoint of 
each proposed job classification in the 
revised structure. 

(e) Procedure. A wage and salary in¬ 
crease in excess of the standard shall not 
be put into effect under the provisions 
of this section without the prior approval 
of the Pay Board or its delegate. 

§ 201.19 Exception for low wage em¬ 
ployees. 

(a) General rule. An exception to the 
standard may be claimed with respect 
to an appropriate employee unit which 
includes one or more low wage employ¬ 
ees. The maximum permissible annual 
aggregate wage and salary increase with 
respect to such a unit shall be the sum 
of— 

(1) The product of the base compensa¬ 
tion rate of such unit and the otherwise 
permissible increase; 

(2) Excepted wage and salary in¬ 
creases actually paid to low wage em¬ 
ployees; 

(3) Increases in the average hourly 
benefit rate of such unit required as the 
secondary effect of increases In the in¬ 
dividual straight-time hourly rates of low 
wage employees in such unit, provided 
that such individual straight-time hourly 
rates do not exceed $2.75; and 

(4) Increases in the individual hourly 
included benefit rates of low wage em¬ 
ployees permitted pursuant to paragraph 

(c) of this section. 

(b) Definitions. For purposes of this 
section— 

(1) Loro wage employee. A “low wage 
employee” means an employee whose 
straight-time hourly rate in the base 
payroll period is less than $2.75. 

(2) Low wage base rate. The “low 
wage base rate,” with respect to an ap¬ 
propriate employee unit, means the aver¬ 
age hourly rate of pay (stated in dollars 
and cents) of a group composed of all 
low wage employees in such unit. The 
low wage base rate shall be calculated, 
at the election of the parties, either— 

(i) By adding to the average of the 
individual straight-time hourly rates of 
such group of low wage employees the 
average hourly rate of employer contri¬ 
butions to fringe benefits (both included 


and qualified) attributable to such low 
wage employees, or 

(ii) By dividing the average of the 
individual straight-time hourly rates of 
such group of low wage employees by the 
average straight-time hourly rate of such 
appropriate employee unit, and multi¬ 
plying the resulting figure by the base 
compensation rate of such unit. 

(3) Otherwise permissible increase. 
The “otherwise permissible increase,” 
with respect to an appropriate employee 
unit, means the maximum permissible 
annual aggregate wage and salary in¬ 
crease for such unit (expressed as a per¬ 
centage) determined pursuant to— 

(i) The general wage and salary 
standard, 

(ii) The self-executing criteria for ex¬ 
ception set forth In §§ 201.15 and 201.16, 
if appropriate, or 

(iii) A decision and order issued by the 
Pay Board (or a decision on an excep¬ 
tion request issued by the Internal Reve¬ 
nue Service) applicable to pay adjust¬ 
ments in the unit during the control 
year. 

(4) Excepted wage and salary in¬ 
crease. An “excepted wage and salary 
increase,” with respect to an individual 
low wage employee in an appropriate 
employee unit, means that portion of a 
wage and salary increase (stated in dol¬ 
lars and cents per hour) paid to such 
employee which— 

(i) Is in excess of an amount equal to 
the product of the low wage base rate of 
the unit and the otherwise permissible 
increase; and 

(ii) Does not exceed the difference be¬ 
tween $2.75 and the sum of— 

(a) Such employee's straight-time 
hourly rate and 

(b) An amount equal to the product 
of the low wage base rate of such ub 44 
and the otherwise permissible increase. 

(c) Special rule with respect to in¬ 
cluded benefits. For purposes of this 
section— 

(1) If the appropriate employee unit 
includes one or more employees wiio are 
not low wage employees, any increase in 
the individual hourly included benefit 
rate of any low w r age employee may be 
claimed as an exception, without limita¬ 
tion. 

(2) If the appropriate employee unit 
does not include any employee who is 
not a low wage employee, any increase 
in the average hourly included benefit 
rate of such unit which does not exceed 
the product of $2.75 and the otherwise 
permissible increase may be claimed as 
an exception. 

(d) Effective date. The exception pro¬ 
vided in this section shall be applicable 
only to wages and salaries paid for work 
performed after July 14, 1972, and does 
not permit the retroactive payment of 
wages and salaries for work performed 
prior to July 15, 1972. 

(e) Prior approval. A Category I pay 
adjustment which is within the provi¬ 
sions of this section may not be put into 
effect without prior approval of the Pay 
Board. A Category n or Category in pay 
adjustment which is within the provi¬ 
sions of this section may be put into 
effect without prior approval. 
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(f) Reporting —(1) Category II pay 
adjustments. A report of any Category 
II pay adjustment with respect to which 
an exception is claimed pursuant to this 
section shall be made to the Pay Board 
by the employer within 10 days after 
such pay adjustment is put into effect. 
Such report shall be made on forms 
prescribed by and pursuant to instruc¬ 
tions issued by the Pay Board and shall 
include such information as is necessary 
to demonstrate the applicability of an 
exception claimed pursuant to this 
section. 

(2) Category III pay adjustments. 
Notwithstanding the provisions of Part 
202 of this chapter, a report of a Cate¬ 
gory m pay adjustment which is within 
the provisions of this section and which 
is not within the provisions of any other 
exception to the standard shall not be 
required. 

(g) Application illustrated. The appli¬ 
cation of this section may be illustrated 
by the following examples. 

Example (1). An appropriate employee 
unit contains 100 employees. Fifty of the 
employees receive $2 per hour In straight 
time pay. and SO employees are paid $3. In 
addition, all employees receive included bene¬ 
fits whicli amount to 10 percent of straight- 
time pay, plus an additional 5 cents In quali¬ 
fied benefits. The low wage base rate in this 
unit is $2.25. ($2+$0.20-}-$0.05). 

Example ( 2 ). Employee A is paid at a 
straight-time hourly rate of $2. The low wage 
base rate in the unit Is $2.50. The appropri¬ 
ate percentage for the "otherwise permis¬ 
sible increase” is 5.5 percent. Employee A 
may receive an excepted increase of 61*4 
cents ($2.50x5.6 percent=13% cents; $2.75 
—$2.00=$0.75; 75 cents—13% cents = 61% 
cents). However, he receives an excepted in¬ 
crease only after the first 13% cents is paid. 
Thus, if Employee A receives a straight time 
increase of 40 cents, he would be receiving 
an excepted increase of 26% cents. 

Example (3). Assume the same facts as in 
Example (2), except that Employee A is paid 
at a straight-time hourly rate of $2.70. Em¬ 
ployee A may not receive an excepted in¬ 
crease, since the difference between $2.75 and 
his straight-time rate is less than 13% cents 
($2.50x5.5 percent =13% cents). 

Example (4). Employee A is paid at a 
straight-time hourly rate of $2. He receives 
an increase of 75 cents in straight-time wages. 
If employer contributions to fringe benefits 
amount to 10 percent of straight-time pay 
and increase proportionately to reflect in¬ 
creases in straight-time pay, then the 76- 
cent pay Increase wUl generate an increase 
of 7% cents in the average hourly benefit 
rate. This secondary Increase is permitted 
under paragraph (a) (3) of this section. 

Example (5). All 100 employees in a unit 
are paid at a straight-time hourly rate of $2. 
Employer contributions to fringe benefits 
amount to 10 percent of straight-time pay 
and vary proportionately. All 100 employees 
receive increases of 75 cents in straight-time 
pay. The low wage base rate in this unit is 
$2.20. The appropriate percentage is 5.5 per¬ 
cent. Therefore, of the 75-cent straight-time 
increase. 62.9 cents ($2.20x5.5 percent=12.1 
cents; 75 — 12.1^=62.9) is an excepted in¬ 
crease. The 75-cent increase generates an 
Increase in the employees’ average hourly 
benefit rate of 7% cents, which is permitted. 
Under the "special rule” set forth in para¬ 
graph (c) (2) of this section, the employees 
may receive a further increase in the average 
hourly included benefit rate of 15.1 cents 
($2.75X5.5 percent). (They may also receive 


additional qualified benefit increases consist¬ 
ent with the qualified benefit standard set 
forth in § 201.59(g).) 

Example (6). All 100 employees in a unit 
are paid at a straight time hourly rate of $2. 
Their average hourly included benefit rate 
is 10 cents and their average hourly qualified 
benefit rate is 10 cents. The low wage base 
rate (which In this unit is the same as the 
unit's base compensation rate) is therefore 
$2.20. All employees receive increases of 50 
cents in straight time pay. They may re¬ 
ceive an additional chargeable increase in 
the average hourly benefit rate of 25 cents. 
These employees may also receive a further 
15.1 cents increase in their included benefit 
rate under the "special rule,” paragraph 
(c) (2) of this section, and any other benefit 
increases resulting as the secondary effect 
of the 50 cents increase in straight time pay 
(see paragraph (a)(3) of this section). (They 
may also receive additional qualified benefit 
increases consistent with the qualified benefit 
standard set forth in § 201.59(g).) 

§201.30 Exceptions on a rase-hy-casc 
determination. 

(a) Application for exception. An ap¬ 
plication for approval of a wage and 
salary increase in excess of the standard 
which is not within the provisions of 
any other section in this subpart, or 
which is in excess of the maximum per¬ 
missible annual aggregate increase pro¬ 
vided under any other section in this 
subpart, may be submitted under the 
provisions of this section. 

(b) Criteria. When the Board reviews 
new contracts and pay practices in in¬ 
dividual cases with respect to payment 
for services rendered in any control year 
and in its development of additional cri¬ 
teria for exceptions, it shall consider such 
factors as changes in productivity and 
the cost of living, ongoing collective bar¬ 
gaining and pay practices, the equitable 
position of the employees involved, and 
such other factors as are necessary to 
foster economic growth, to promote im¬ 
provement in the quality of governmental 
services, and to prevent gross inequities, 
hardships, serious market disruptions, 
domestic shortages of raw materials, lo¬ 
calized shortages of labor, and windfall 
profits. 

(c) Limitation on exception. The max¬ 
imum permissible annual aggregate wage 
and salary increase for an appropriate 
employee unit during a control year, 
under the provisions of this section, shall 
be determined by the Pay Board or its 
delegate as equitable and appropriate, 
in accordance with the criteria set forth 
in paragraph (b) of this section, and 
shall be subject to such terms and condi¬ 
tions as may be set by the Pay Board or 
its delegate. 

(d) Procedure. A wage and salary in¬ 
crease in excess of the standard shall 
not be put into effect under the pro¬ 
visions of this section without the prior 
approval of the Pay Board or its delegate. 

Subpart C—Retroactive and Deferred 
Increases 

§ 201.31 Retroactive increases pursuant 
to section 203(c) (2) of the Act. 

(a) In general. Subject to the provi¬ 
sions of this section, increases in wages 
and salaries which were scheduled to 
take effect during tine freeze and were 


not paid as a result of orders issued 
pursuant to the Act, may be made retro¬ 
actively after November 13, 1971. 

(b) Agreements or pay practices prior 
to August 15, 1971. (1) Coverage . In¬ 
creases in wages and salaries referred to 
in paragraph (a) of this section may not 
be paid unless such increases were— 

(1) Employment contract. Agreed to 
in an employment contract executed, en¬ 
tered into, or in effect prior to August 15, 
1971; or 

(ii) Pay practice. Contained in a pay 
practice (including, e.g., a schedule of 
wages and salaries adopted by an em¬ 
ployer) announced, reduced to writing, 
placed in effect, or otherwise clearly 
established prior to August 15, 1971. 

(2) Certain reopening provisions. For 
purposes of this paragraph, an increase 
shall be deemed to have been agreed to 
in an employment contract executed, en¬ 
tered into, or in effect prior to August 15, 
1971, if such increase was agreed to pur¬ 
suant to a wage or fringe benefit reopen¬ 
ing provision contained in any such 
contract, and if the reopening was 
specifically scheduled by its terms, and 
occurred, prior to November 14, 1971. 

(c) Procedures for payment of retro¬ 
active increases up to 7 percent. If the 
aggregate of increases in wages and sal¬ 
aries referred to in paragraph (a) of 
this section does not exceed 7 percent, 
such increases may be paid provided 
that— 

(1) Category II and III pay adjust¬ 
ments. In the case of a Category n pay 
adjustment or a Category in pay 
adjustment (as defined in §§ 202.2(a) (2) 
and (3) of this chapter, respectively), 
the employer certifies by letter to the 
appropriate district director of Internal 
Revenue within 20 days subsequent to 
payment that the requirements of this 
section have been fulfilled; or 

(2) Category I pay adjustments. In 
the case of a Category I pay adjustment 
(as defined in § 202.2(a) (1> of this chap¬ 
ter) , the Board has received prenotifica¬ 
tion of such adjustment and a challenge 
to determine whether the requirements 
of tills section have been fulfilled has not 
been made by a party at interest, the 
Chairman of the Board, or two or more 
other members of the Board within 
days after receipt of such prenotifica¬ 
tion or within 28 days after receipt by the 
Board of additional proof requested to 
support the fact that such requirement* 


have been fulfilled. 

(d) Procedures for payment of re f ro ~ 
active increases exceeding 7 percent, n 
the aggregate of increases in wages an 
salaries referred to in paragraph (a 
this section exceeds 7 percent, such in¬ 
creases may be paid provided that 
Board has received prenotification oi 
proposed payment and there 

been a challenge by a party at inter . 
the Chairman of the Board, or tijo 
more members of the Board win » 
days after receipt of such prenotification 
or within 28 days after receipt b> 
Board of additional proof requested 
the Board. ^ r .^. 

(e) Special rules —(1> Time P‘- 
For purposes of computing any tm 
riods prescribed in paragraphs <c 
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(d) of this section, the rules contained 
in § 205.5 of tills chapter shall apply. 

(2) Computation of percentage in¬ 
crease. The percentage of aggregate in¬ 
creases referred to in paragraphs (c) 
and (d) of this section shall be deter¬ 
mined with respect to an appropriate 
employee unit (without regard to time 
weighting over the number of days any 
such increase was effective during the 
freeze) by dividing the sum of— 

<i> The total adjustment in the aver¬ 
age straight time hourly rate resulting 
from such increases, plus 

(ii) The total adjustment in the aver¬ 
age hourly benefit rate resulting from 
such increases 

by the base compensation rate in effect 
on the day before any such increase was 
scheduled to take effect. 

(3) Challenges . In the case of any 
challenge made pursuant to paragraph 
(c) (2) or (d) of this section, a determi¬ 
nation will be made whether the pro¬ 
posed retroactive payment of the wage 
and salary increase is unreasonably in¬ 
consistent with the standard or any of 
the exceptions thereto as set forth in 
Subpart B of this part. 






§201.32 Retroactivity pursuant to cer¬ 
tain consecutive agreements or prac¬ 
tice* and certain tandem relation¬ 
ships. 


(a) In general . Subject to the provi¬ 
sions of this section, increases in wages 
and salaries which were scheduled to 
take effect during the freeze and were 
not paid as a result of orders issued pur¬ 
suant to the Act, may be made retroac¬ 
tively after November 13,1971. 

<b) Certain consecutive agreements or 
practices. A payment referred to in para¬ 
graph (a) of this section may be made 


(1) Expired agreement, schedule, c 
practice prior to August 16.1971 . A pric 
succeeded employment contract or 
prior succeeded pay practice (includin 

. a schedule of wages and salarit 
adopted by an employer) expired befoi 
Augusts, 1971; 

(2) Successor agreement , schedule , < 

adopted before November 1 
jw. Such employment contract or pa 
practice was followed by a successor cor 
a V i? y a suc cessor Pay practfc 
adopted after August 15. 1971. and b< 
tore November 14, 1971 ; and 

i/?L? e J. r ?? ctivitv prior t0 Novembt 
■ Evidence Is presented that retr* 
h*tni y .1 established past practi* 
® en *he employer and his employe! 
L^ tr0activity was Provided for In th 

Mra^ >r u C f ntract referred to In sut 
p f 38rap h (2) of this paragraph. 
na , c l C f r « a <> tandem relationships. 

te"L r < eferre<1 to 111 Paragraph (a 
oi this section may be made if— 

or pay practice befoi 
‘■ r act rJ-tu 157 l-i The em P lo yraent cor 
unit appropriate employ* 

Z* ^ ch a tandem relationship 
coverim.?* 8 reached or the pay practi* 
w Wch such relatior 
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(2) Maximum 9-month-lag period — 

(i) Contract to contract. In the case of 
a tandem relationship claimed to an ap¬ 
propriate employee unit covered by the 
terms of an employment contract, the 
prior employment contract covering such 
unit expired no more than 3 months be¬ 
fore the expiration of the prior employ¬ 
ment contract covering the appropriate 
employee unit claiming tandem. 

(ii) Pay practice to pay practice. In 
the case of a tandem relationship 
claimed to an appropriate employee unit 
not covered by the terms of an employ¬ 
ment contract, the effective date of the 
increase with respect to which such rela¬ 
tionship is claimed, consistent with an 
historical practice, occurred no more 
than 3 months prior to the scheduled 
effective date (from August 15, 1971, to 
November 13, 1971) of the increase in 
the appropriate employee unit claiming 
tandem, or 

(iii) Pay practice to contract. In the 
case of a tandem relationship claimed 
by a pay practice unit to an appropriate 
employee unit covered by the terms of an 
employment contract, the effective date 
of the increase with respect to which 
such relationship is claimed, consistent 
with an historical practice, occurred in 
the contract unit no more than 3 months 
prior to the scheduled effective date 
(from August 15, 1971, to November 13, 
1971) of the increase in such pay prac¬ 
tice imit; 

(3) Historical tandem relationship. It 
can be shown the tandem relationship 
between the appropriate employee units 
has been clearly established for 5 years 
or, in the case of a tandem relationship 
referred to in subparagraph (2) (i) of 
this paragraph, in the immediately pre¬ 
ceding two consecutive agreements in¬ 
cluding the agreement referred to in 
such subparagraph; and 

(4) Historical retroactivity. It can be 
shown that retroactivity is a clearly 
established practice in the appropriate 
employee unit claiming tandem or, if 
such unit is covered by the terms of an 
employment contract, retroactivity was 
agreed to by the parties prior to Novem¬ 
ber 14,1971. 

(d) Tandem relationship defined. For 
purposes of paragraph (c) of this sec¬ 
tion, the term “tandem relationship” 
means a well established and consistently 
maintained practice whereby the precise 
timing, amount, and nature of general 
increases in wages and salaries of a given 
appropriate employee unit have so fol¬ 
lowed those of another such unit of em¬ 
ployees of the same employer or of other 
employers within a commonly recognized 
industry (such as a Standard Industrial 
Classification two-digit category) that 
a general increase, in the normal opera¬ 
tion of the practice, would have been 
put into effect and have been appli¬ 
cable to work performed on or before 
November 13, 1971, but for the opera¬ 
tion of the freeze. 

(e) Procedure for payment of retro¬ 
active increases under this section. No 
payment referred to in paragraph (a) of 
this section may be made unless a de¬ 
termination has been made by the ap¬ 


propriate district director of Internal 
Revenue at the request of a party at in¬ 
terest, with right of appeal to the Board 
in the event of an adverse determina¬ 
tion, that the requirements for retroac¬ 
tive payment under paragraph (b) or (c) 
of this section, as appropriate, have been 
satisfied. 

§ 201.33 Retroactivity for certain low 
wage employee* and for certain one¬ 
time benefits. 

(a) In general. Subject to the provi¬ 
sions of this section, increases in wages 
and salaries which were scheduled to 
take effect during the freeze and were 
not paid as a result of orders issued 
under the Act, may be made retroac¬ 
tively after November 13,1971. 

(b) Certain low wage employees. If 
the employer determines that an em¬ 
ployee in an appropriate employee unit, 
whose straight-time hourly rate of pay 
prior to the freeze, was $2 per hour or 
less, would have become eligible to re¬ 
ceive an increase if the freeze had not 
occurred, an increase in wages and sal¬ 
aries referred to in paragraph (a) of this 
section may be made to such employee. 

(c) Certain one-time benefits. (1) If 
the employer determines that an em¬ 
ployee in an appropriate employee unit 
would have become eligible to receive a 
new or increased benefit under a fringe 
benefit plan if the freeze had not oc¬ 
curred, and the employee cannot other¬ 
wise (because of death, retirement, etc., 
during the freeze) become eligible for 
the benefit after the freeze, an increase 
in wages and salaries referred to in para¬ 
graph (a) of tills section may be made 
with respect to that benefit. 

(2) The provisions of subparagraph 
(1) of this paragraph may be illustrated 
by the following examples: 

Example ( 1). A, an employee-member of 
an appropriate employee unit In a company, 
died on September 16. 1971. Pursuant to a 
collective bargaining agreement reached be¬ 
fore the freeze, A's employer was to have 
increased his contribution to the group life 
Insurance plan applicable to such unit on 
September 1, 1971. Under the plan death 
benefits were scheduled to be Increased up 
to $2,000 per employee based on age and 
length of employee service to the company. 
The life Insurer Is willing to pay the In¬ 
creased benefit to A’s estate If the employer 
wlU retroactively pay the unit’s increased 
contribution to the group life Insurance 
plan. A retroactive payment may be made 
by the employer of the scheduled increase 
in group life insurance premiums for the 
appropriate employee unit in such a case to 
remedy the severe inequity to an employee 
such as A who, because of his death durmg 
the freeze, could not become eligible for thr 
increased benefit after the freeze ended. 

Example (2). B, an employee-member of 
an appropriate employee unit In a company, 
retired on October 31, 1971. Pursuant to a 
collective-bargaining agreement reached be¬ 
fore the freeze, B's employer was to have 
increased the lump-sum payment on or after 
October 1,1971, available to employees of the 
unit for vacation accrued but not taken prior 
to retirement. A retroactive increase in the 
lump-sum payment of accrued vacation may 
be made to B who, because of his retirement 
during the freeze, could not become eligible 
for the increased benefit after the freeze. 
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(d) Compliance checks. Any determi¬ 
nation and payment made by an em¬ 
ployer under the provisions of this sec¬ 
tion shall be subject to verification upon 
request with respect to whether such de¬ 
termination and payment comply with 
the regulations issued under this title. 

§ 201.34 Increases in wages and salaries 
scheduled after November 13, 1971, 
for services rendered in certain pe¬ 
riods on or before such date. 

fa) In general. Subject to the provi¬ 
sions of this section, an increase in wages 
and salaries with respect to an appropri¬ 
ate employee unit for services rendered 
before November 14, 1971, may be made 
retroactively on or after such date if— 

(1) Expired agreement, schedule, or 
practice prior to August 15, 1971. The 
prior succeeded employment contract or 
pay practice (including, e.g., a schedule 
of wages and salaries adopted by an em¬ 
ployer) expired before August 15, 1971; 

(2) Successor agreement, schedule, or 
practice adopted after November 13,1971. 
Such employment contract or pay prac¬ 
tice was followed by a successor contract 
or by a successor pay practice after No¬ 
vember 13. 1971; 

(3) Retroactivity prior to August 15, 
1971. Retroactivity — 

(1) Had been agreed to by the parties 
prior to August 15, 1971, or had been 
provided for in the immediately preced¬ 
ing two employment contracts (includ¬ 
ing the prior succeeded contract) termi¬ 
nating prior to August 15, 1971, or 

(ii) Was provided for by the employer 
in the immediately preceding two pay 
practices (including the prior succeeded 
pay practice) terminating prior to Au¬ 
gust 15. 1971; and 

(4> No change in bargaining position. 
In the case of a successor contract re¬ 
ferred to in subparagraph (2) of this 
paragraph, it is demonstrated that the 
parties did not change their position 
during negotiations in order to compen¬ 
sate for or absorb the impact of the 
Economic Stabilization Program. 

(b) Retroactivity period. Payment of 
retroactive wage and salary increases 
that are provided for in successor em¬ 
ployment contracts or successor pay 
practices (described in paragraph (a) (2) 
of this section) may be made for serv¬ 
ices rendered for the period beginning 
the day after the expiration date of the 
prior succeeded contract or prior suc¬ 
ceeded pay practice and ending on No¬ 
vember 13,1971. 

(c) First control year —(1) Base com- 
pensation rate. Wage and salary in¬ 
creases paid retroactively pursuant to 
paragraphs (a) and (b) of this section 
shall not be included in the base com¬ 
pensation rate with respect to an appro¬ 
priate employee unit for measuring in¬ 
creases in the first control year, unless 
specifically authorized by the Pay Board, 
subject to whatever terms and conditions 
it may impose, in a decision and order 
rendered pursuant to § 201.30. 

(2) Chargeable increases. Unless in¬ 
cluded in the base compensation rate as 
provided in subparagraph (1) of this 
paragraph by decision and order of the 
Pay Board, continued payment after No¬ 


vember 13, 1971, of increases paid retro¬ 
actively pursuant to paragraphs (a) and 
(b) of this section shall be treated as 
chargeable increases with respect to an 
appropriate employee unit in the first 
control year. Thus, continued payment 
of a retroactive wage and salary increase 
is not authorized to the extent such in¬ 
crease and any subsequent increase oc¬ 
curring after such date exceed the maxi¬ 
mum permissible annual aggregate wage 
and salary increase for such unit during 
such control year. 

(d) Procedures for payment —(1) In 
general. No increases referred to in para¬ 
graph (a) of this section may be made 
unless the procedures set forth in this 
paragraph have been followed. Such pro¬ 
cedures shall be in addition to the provi¬ 
sions of Part 202 of this chapter and 
shall include, as appropriate, a request 
for exception with respect to continued 
payment of any such increase after No¬ 
vember 13, 1971, and with repect to pay¬ 
ment of any subsequent increases sched¬ 
uled after such date to the extent the 
total of such increases exceeds the stand¬ 
ard for the control year. Notwithstand¬ 
ing the preceding tw r o sentences, such 
adjustment may not be included in the 
base compensation rate unless specifi¬ 
cally requested by a party at interest and 
authorized by the Board in a decision 
and order rendered pursuant to § 201.30. 
See paragraph (c) of this section. 

(2) Category I pay adjustment. In the 
case of a Category I pay adjustment 'as 
defined in § 202.2(a) (1) of this chapter), 
the Board shall receive prenotification of 
such adjustment (and any subsequent 
adjustments) and such adjustment shall 
be approved before payment can be 
made. 

(3) Category II pay adjustment. In 
the case of a Category n pay adjustment 
(as defined in § 202.2(a) (2) of this chap¬ 
ter), the employer shall determine that 
the requirements of this section have 
been met and, within 10 days after 
making such adjustment, shall report the 
adjustment (and any subsequent adjust¬ 
ments for the control year) to the Board. 
Such report shall include a certification 
that the requirements of this section 
have been met. 

(4) Category III pay adjustment. In 
the case of a Category m pay adjust¬ 
ment (as defined in § 202.2(a) (3) of this 
chapter), the employer shall determine 
that the requirements of this section 
have been met and, within 10 days after 
making such adjustment, shall report 
the adjustment (and any subsequent ad¬ 
justments for the control year) to the 
appropriate district director of Internal 
Revenue if the total of such adjustments 
exceeds the standard. Such report shall 
include a certification that the require¬ 
ments of this section have been met. 

§ 201.35 Wage and salary increases ef¬ 
fective after November 13, 1971. 

(a) In general. Unless otherwise pro¬ 
vided by this section, employment con¬ 
tracts and pay practices previously set 
forth which existed prior to November 
14, 1971, wiU be allowed to operate ac¬ 
cording to their terms. However, any 
such specific contract or pay practice, 


when challenged by a party at interest, 
by the Chairman of the Pay Board, or 
by two or more other members of the 
Board, is subject to a review to deter¬ 
mine whether any wage and salary 
increase granted pursuant to such con¬ 
tract or pay practice is unreasonably in¬ 
consistent with the standard or excep¬ 
tions thereto as set forth in Subpart B 
of this part. In the event of a chal¬ 
lenge. these terms shall be allowed to 
remain in effect unless and until the 
Board rules otherwise. 

(b) Limitation. Notwithstanding any 
other provision of this section, any wage 
and salary increase scheduled to take 
effect pursuant to a pay practice 
(whether or not previously set forth and 
other than a pay practice described in 
§ 201.72(g)) in a control year beginning 
on or after November 14, 1972, shall be 
subject to the general wage and salary 
standard or applicable exceptions there¬ 
to. A pay practice described hi 5 201.72 
(g) shall be deemed to expire at the end 
of the plan, practice or program year (as 
defined in § 201.72(D) in effect for the 
pay practice on November 13, 1971. 

(c) Special rule with respect to wage 
or fringe benefit reopening provisions— 
(1) Coverage. A wage and salary increase 
pursuant to a wage or fringe benefit re¬ 
opening provision in an employment 
contract shall be deemed pursuant to a 
contract which existed prior to Novem¬ 
ber 14,1971, within the meaning of para¬ 
graph (a) of this section (and therefore 
subject to challenge and review), if— 

(1) Such reopening provision was 
specifically agreed to and incorporated 
In such contract prior to August 15,1971; 

(ii) Such reopening provision es¬ 
tablished a date certain for reopening; 
and 

(iii) Such contract provided for a spec¬ 
ified termination other than by opera¬ 
tion of the reopening provision. 

(2) Procedure —(i) Category I pay ad¬ 
justments. A Category I pay adjustment 
within the provisions of this paragraph 
shall not be put into effect without pre¬ 
notification to, and prior approval by the 
Pay Board. 

(ii) Category II pay adjustments— < a) 
Increase not in excess of 7 percent . A 
proposed Category n pay adjustment 
wrhich is within the provisions of this 
paragraph and which does not cause die 
total of all wage and salary increases lor 
a control year to be in excess of 7 percent 
of the base compensation rate may be put 
into effect without prior approval. A re¬ 
port of such an increase shall be sub¬ 
mitted to the Pay Board not later than 
10 days after such increase is put mto 
effect. 

(b) Increase in excess of 7 ? e [ cen . 
If a proposed Category II pay adjustmen 
which is within the provisions of tms 
paragraph causes the total of all 
and salary increases for a control 
to be in excess of 7 percent of the wu* 
compensation rate, the amount of s 
adjustment in excess of 7 percent s 
not be put into effect without the P 


approval of the Pay Board. 

(iii) Category III pay adjustmen^ 
(a) Increase not in excess of 7 
A proposed Category in pay adjus 
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which is within the provisions of this 
paragraph and which does not cause the 
total of all wage and salary increases 
for a control year to be In excess of 7 
percent of the base compensation rate 
may be put into effect without prior ap¬ 
proval. A report of such an increase shall 
be submitted to the appropriate district 
director of Internal Revenue not later 
than 20 days after such increase is put 
into effect. 

(b) Increase in excess of 7 percent. If 
a proposed Category III pay adjustment 
which is within the provisions of this 
paragraph causes the total of all wage 
and salary increases for a control year to 
be in excess of 7 percent of the base com¬ 
pensation rate, the amount of such ad¬ 
justment in excess of 7 percent shall not 
be put into effect without the prior ap¬ 
proval of the Pay Board. 

<iv) Content of report. An application 
or report submitted under the provisions 
of this paragraph shall include copies of 
the employment contract in which the 
wage or fringe benefit reopening provi¬ 
sion is incorporated. 

(v) Criteria. An application for ap¬ 
proval of a pay adjustment under the 
provisions of this paragraph, or a 
challenge to a pay adjustment reported 
under such provisions, shall be considered 
under the criteria set forth in paragraph 
(f > of this section. 

(d) “Previously set forth" defined. Ex¬ 
cept as provided in Subpart P of this 
part, for purposes of this part, a pay 
practice shall be “previously set forth” 
only if it can be documented that prior 
to November 14, 1971, an adjustment to 
wages and salaries, or, in the case of a 
merit plan, the aggregate amount to be 
expended, was— 

<D Decided finally and formally hi 
accordance with established procedures, 

and 

(2) Communicated to the management 
personnel responsible for implementing 
the pay adjustment or to the employees 

affected. 


For purposes of the preceding sentence, 
a formula for determining general ad¬ 
justments to wages and salaries is not a 
Pay practice previously set forth. 

( e) Merit plans —(1) Pay practices 
previously set forth. For purposes of this 
section, a merit plan contained in a pay 
practice previously set forth will be 
aeemed to expire on the day before the 
effective date of any of the following 
changes or modifications to the merit 
plan— 

m. ( !L An increase or change in the rates 

Nmarit ran ? es from those in effect on 
November 13, 1971 , 

amraL^ L ncre “ e ,n aggregate 
cSl 1 1° expended for merit ln- 
detprmi ab ? ve , the aggregate amount as 
ewnnlned prior to November 14, 1971, 

to Ihi.i change in the job classifications 
or 1 ch the rates or rate ranges apply, 

tionsoA^ 8 ? 8 ® 111 the t® rms °r condi- 
cWjfllA 1 ?® Ph® wtth respect to any job 
SSmS?*? ^ ch » aPPltes, or a 
the 4 zp ^hoy for determining 

size and frequency of merit pay ad¬ 


justments or a change in any adminis¬ 
trative controls. 

The expiration of a pay practice previ¬ 
ously set forth under the provisions of 
this subparagraph shall not disqualify 
a pay practice from being a successor 
pay practice under § 201.16 if it other¬ 
wise qualifies under that section. 

(2) Employment contracts. The ex¬ 
piration of an employment contract 
which operates according to its terms 
pursuant to this section and which con¬ 
tains a merit plan shall not disqualify 
such merit plan from operating in a 
successor employment contract under 
§ 201.16, if it otherwise qualifies under 
that section. 

(f) Board reviexo. For purposes of the 
review referred to in paragraph (a) of 
this section, the Board will consider such 
factors as changes in productivity and 
the cost of living, on-going collective 
bargaining and pay practices, the equita¬ 
ble position of the employees involved, 
and such other factors as are necessary 
to foster economic growth, to promote 
improvement in the quality of govern¬ 
mental services, and to prevent gross in¬ 
equities, hardships, serious market dis¬ 
ruptions, domestic shortages of raw ma¬ 
terial, localized shortages of labor, and 
windfall profits. 

(g) Notice requirement —(1) In gen - 
eral. In accordance with the provisions 
of Part 202 of this chapter, prenotiflea- 
tion shall be submitted to the Pay Board 
not less than 90 days prior to the sched¬ 
uled effective date of any increase to be 
paid pursuant to an employment con¬ 
tract or pay practice referred to in this 
section (other than an increase within 
the provisions of paragraph (c) of this 
section) when such increase would affect 
an appropriate employee unit of 1,000 or 
more employees and would cause the 
total of all increases for a control year 
to be in excess of 7 percent of the base 
compensation rate. In addition to the 
prenotification requirement set forth in 
the preceeding sentence, no part of any 
such scheduled increase shall be paid or 
received until the latest of 90 days after 
notice of such increase has been given to 
the Pay Board, 60 days after a party at 
interest provides any additional informa¬ 
tion required pursuant to subparagraph 
(2) of this paragraph, or the scheduled 
effective date of such increase. For pur¬ 
poses of this paragraph, a fair and rea¬ 
sonable estimate shall be used in deter¬ 
mining whether contingent increases 
(such as cost of living adjustments) will 
cause the total of such increases to ex¬ 
ceed 7 percent. Furthermore, such notice 
shall be in accordance with the instruc¬ 
tions contained in paragraph (h) of this 
section. Notice requirements with respect 
to other pay adjustments are contained 
in §§ 202.10(b) (2) and 202.20(b)(2) 
of this chapter. Failure to comply with 
any of the provisions contained in this 
subparagraph (as well as the subpara¬ 
graphs referred to in the immediately 
preceding sentence) shall be a violation 
of Pay Board regulations within the 
meaning of $ 201.41. 

(2) Additional information. In addi¬ 
tion to the provisions of subparagraph 


(1) of this paragraph, after June 23, 
1972, the Board may require a party at 
interest to furnish adequate and com¬ 
plete supplemental Information within 
a specified period of time as to the factors 
the Board considers necessary to deter¬ 
mine whether the total of increases re¬ 
ferred to in such subparagraph is unrea¬ 
sonably inconsistent with the standard 
or exceptions thereto as set forth in Sub- 
part B of this part. The failure to furnish 
additional information requested pursu¬ 
ant to this subparagraph, or to furnish it 
on a timely basis, shall be a violation of 
Pay Board regulations within the mean¬ 
ing of § 201.41(a) (4). 

<h) Notification instructions. The no¬ 
tice required by paragraph (g) (1) of this 
section shall be submitted on forms pro¬ 
vided by the Pay Board. Such notice 
shall be accompanied by a full statement 
of facts prepared by a party at interest 
showing good cause as to why such in¬ 
crease is not unreasonably inconsistent 
with the standard or exceptions thereto 
as set forth in Subpart B of this part. 

§ 201.36 Funds raised or provided prior 
lo August 15, 1971 for wage and 
salary increases on and after such 
date. 

(a) In general. Subject to the provi¬ 
sions of paragraphs (b) and (c) of this 
section, any increases in wages and sal¬ 
aries which have been or would be with¬ 
held under the authority granted by the 
Act are lawfully due and payable, if a 
determination is made that such in¬ 
creases were provided for by law, con¬ 
tract, agreement, or practice established 
prior to August 15, 1971, and that prices 
have been advanced, productivity has 
been increased, taxes have been raised, 
appropriations have been made, or funds 
have otherwise been raised or provided 
for in order to cover such increases. 

(b) Determinations —(1) Category I 
pay adjustments. A Category I pay ad¬ 
justment (as defined in § 202.2(a) (1) of 
this chapter) of the type described in 
paragraph (a) of this section may be put 
into effect provided that— 

(1) The employer has filed a prenotifl- 
cation in the manner prescribed by the 
Pay Board declaring the intention to put 
such a pay adjustment into effect and 
detailing the factual basis for qualifica¬ 
tion under paragraph (a) of this section: 

(ii) Twenty-eight days have passed 
since such prenotification has been filed 
with the Board or, if appropriate, 28 
days have passed since any additional 
proof requested by the Board has been 
received by the Board; and 

(iii) The proposed pay adjustment has 
not been challenged by a party at inter¬ 
est, by the Chairman of the Pay Board, 
or by two or more other members of the 
Board within the appropriate time period 
described in subdivision (ii) of this sub- 
paragraph. 

(2) Category II and Category III pay 
adjustments. A Category n or Category 
III pay adjustment (as defined In 
§ 202.2(a) (2) and (3) of this Chapter, 
respectively) of the type described in 
paragraph (a) of this section may be put 
into effect provided that— 
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(i) The wage and salary increases 
pursuant to such pay adjustment meet 
the requirements of paragraph (c) (1), 

(2) , and (3) of this section; and 

(ii) The employer certifies by letter 
to the appropriate district director of 
Internal Revenue not later than 20 
days after such pay adjustment is put 
into effect that the requirements referred 
to in subdivision (i) of this subparagraph 
have been met. 

(3) By the Internal Revenue Service. 
A party at interest claiming authority to 
make or receive payment of a wage and 
salary increase pursuant to paragraph 
(a) of this section, after giving notice to 
the other parties at interest, may apply 
to the Internal Revenue Service for a 
determination that the requirements of 
paragraph (a) of this section have been 
met. The application to the Internal 
Revenue Service shall detail the manner 
in which one or more of each of the 
requirements of paragraph (c) (1), (2), 
and (3) of this section have been met, 
or that the requirements of paragraph 
(a) of this section have otherwise been 
met When the Service makes a deter¬ 
mination that such requirements have 
or have not been met the Service will 
provide for notice upon request to parties 
at interest of the determination. Pay¬ 
ment of an increase determined to be 
permissible under paragraph (a) of this 
section may begin within 20 days of such 
determination by the Service unless an 
appeal is taken by the Pay Board. The 
Service may transmit to the Board for 
determination any application based 
upon a claim that the requirements of 
paragraph (a) of tills section have been 
met without meeting the requirements 
of paragraph (c) (1), (2), and (3) of 
tills section. 

(4) By the Board. If the Pay Board 
determines with respect to (i) a chal¬ 
lenge of an increase under subparagraph 

(1) of this paragraph, or (ii) an appeal 
from a final determination by the In¬ 
ternal Revenue Service with respect to 
an increase under subparagraph (3) of 
this paragraph, or (ill) a transmittal by 
the Internal Revenue Service with re¬ 
spect to an increase under subparagraph 

(3) of this paragraph, that such payment 
qualifies under paragraph (a) of this 
section, the increase may be payable 
immediately after the Board’s final deci¬ 
sion. 

(c) Satisfaction of requirements. For 
purposes of paragraphs (a) and (b) of 
this section, the factual requirements of 
paragraph (a) are deemed satisfied with 
respect to whether— 

(1) The amount of a wage and salary 
increase provided for by law, contract, 
agreement, or practice was established 
prior to August 15, 1971, if such amount 
was determined and definite and if— 

(i) A contract was executed, entered 
into, or became effective prior to August 
15, 1971, or 

(ii) A pay practice was announced, re¬ 
duced to writing, placed in effect, or 
otherwise clearly established prior to 
August 15, 1971, or 

(iii) A law, ordinance, or resolution, 
or a rule, regulation, or decision of a 


governmental agency having the effect 
of law, became effective or was finally 
enacted by signature of the chief execu¬ 
tive of the governmental unit prior to 
August 15, 1971, or by failure of the chief 
executive to veto prior to August 15,1971, 
or by completion of all action required 
for final enactment under the constitu¬ 
tion and laws applicable to the govern¬ 
mental unit; 

(2) Prices have been advanced, pro* 
ductivity has been increased, taxes have 
been raised, appropriations have been 
made, or funds have otherwise been 
raised or provided for, if— 

(i) New taxes were enacted or levied 
or existing taxes were increased prior to 
August 15, 1971, which provide revenue 
for the fiscal year in which the wage and 
salary increase is to take effect, or 

(ii) Appropriations have been passed 
or a budget of a governmental unit has 
been adopted prior to August 15, 1971, 
for the fiscal year in which the wage and 
salary increase is to take effect, and the 
appropriations or budget contain funds 
from which the increase would be pay¬ 
able. or 

(iii) Prices have been advanced prior 
to August 15, 1971, or 

(iv) An employer and the employee 
members of the unit, or their collective 
bargaining agent, have taken action 
prior to August 15, 1971, to modify work 
practices either relating to the introduc¬ 
tion of new or changed equipment meth¬ 
ods or processes, or otherwise, which is 
designed to and does result in an in¬ 
crease in the productivity of the appro¬ 
priate employee unit, or 

(v) An employer has taken action 
prior to August 15, 1971, which has oth¬ 
erwise raised or provided funds to pro¬ 
vide for the wage and salary increase; 

(3) The prices advanced, productivity 
increases made, taxes raised, appropria¬ 
tions made, or funds otherwise raised or 
provided for are in order to cover a wage 
and salary increase, if— 

(i) The advancement of prices prior 
to August 15. 1971, was in direct antic¬ 
ipation of the wage and salary increase, 
and no additional advance in prices is or 
has been required on or after August 15. 
1971, in order to raise funds to cover the 
wage and salary increases for the bal¬ 
ance of the fiscal year in which it takes 
effect, or 

(ii) Action modifying work practices 
to increase productivity taken by an em¬ 
ployer and the employee members of the 
unit, or their collective bargaining agent, 
was taken to provide for a wage and 
salary increase and the resulting increase 
in productivity is adequate to cover the 
wage and salary increase, or 

(ii) The taxes were raised or levied 
to fund a budget containing proposed 
expenditures for the wage and salary in¬ 
crease, and the taxes raised or levied, 
the existing taxes, and other resources 
of the taxing body are sufficient to cover 
the increases and all of the other pro¬ 
jected expenditures of the taxing body 
for the fiscal year in which the increase 
takes effect, or 

(iv) The amount of the appropriation 
or governmental budget item from which 


the wage and salary increase is payable 
is sufficient to cover the increase and all 
other projected expenditures to be made 
from the appropriation or budget item 
without any contemplated additional, 
supplemental, or deficiency appropriation 
or budget amendment during the fiscal 
year in which the increase takes effect, 
and without any contemplated transfer 
of funds appropriated for or intended 
for another purpose, or 

(v) Action taken by an employer to 
otherwise raise or provide funds was 
taken in direct anticipation of a wage 
and salary increase and funds of suffi¬ 
cient amount to cover the cost of the 
wage and salary increase were raised or 
provided on or before August 15, 1971, 
or would be raised or provided thereafter 
without further action by the employer 
after August 15, 1971. 

(d) Special rule —(1) Price increases 
in anticipation of wage and salary in¬ 
creases. If an employer raised the price 
for his products or services prior to 
August 15, 1971, in anticipation of wage 
and salary increases scheduled to be 
paid on or after August 15, 1971 and 
before November 14, 1971, and such in¬ 
creases were neither provided for in an 
employment contract nor provided for 
in a pay practice communicated to em¬ 
ployees or otherwise established prior 
to August 15, 1971, then such increases 
that were not paid as a result of the 
freeze may be made retroactively after 
November 13,1971. 

(2) Procedure for retroactive payment 
under this paragraph. No payment re¬ 
ferred to in subparagraph (1) of this 
paragraph may be made unless a deter¬ 
mination has been made by the appro¬ 
priate district director of Internal Reve¬ 
nue at the request of a party at Interest, 
with right of appeal to the Board in the 
event of an adverse determination, that 
the requirements for retroactive pay¬ 
ment under such subparagraph have 
been satisfied. 


§201.40 Retroactivity on a caae-by-cas* 

determination. 

(a) Application for approval of retro¬ 
active payment. An application for ap¬ 
proval of retroactive payment of wages 
and salaries with respect to services ren¬ 
dered in any period prior to Novem¬ 
ber 14, 1971, which is not within the 
provisions of any other section of this 
subpart, may be submitted under the 
provisions of this section. 

(b) Criteria. When the Board reviews 
requests for retroactive payment in in¬ 
dividual cases, with respect to services 
rendered in any period prior to Novem¬ 
ber 14, 1971, and in its development o 
further criteria for such payments, i 
shall consider such factors as changes 
in productivity and the cost of living, on¬ 
going collective bargaining and pay pra ' 
tices, the equitable position of * 
employees involved, and such ot 
factors as are necessary to foster ec 
nomic growth, to promote 

in the quality of governmental sen Icel¬ 
and to prevent gross inequities, 
ships, serious market disruptions, do 
tic shortages of raw materials, locau^ 
shortages of labor, and windfall pro 
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(c) Limitation. Approval of an appli¬ 
cation submitted under the provisions of 
this section shall be determined by the 
Pay Board or its delegate as equitable 
and appropriate, in accordance with the 
criteria set forth in paragraph (b) of 
this section, and shall be subject to such 
terms and conditions as may be set by 
the Pay Board or its delegate. 

(d) Procedure. Retroactive payment 
under the provisions of this section shall 
not be made without the prior approval 
of the Pay Board or its delegate. 

Subpart D—Violations, Sanctions, 
Fines and Penalties 

§201.11 Violations. 

<a) In general. Except as provided in 
paragraph (b) of this section, it shall be 
a violation of the provisions of this chap¬ 
ter, subject to the sanctions, fines, penal¬ 
ties, and other relief provided in the Act, 
for any person to— 

(1) Payment . Pay, directly or indi¬ 
rectly, immediately or on a deferred 
basis, any portion of a wage and salary 
increase not authorized by the provisions 
of this chapter or by decision or order 
of the Pay Board or its delegate; 

(2) Receipt. Receive or accept, directly 
or indirectly, any portion of a wage and 
salary increase not authorized by the 
provisions of this chapter or by decision 
or order of the Pay Board or its delegate; 

(3) Accessorial acts or attempts. In¬ 
duce, solicit, encourage, force, or require, 
or attempt to induce, solicit, encourage, 
force or require, any other person to 
pay or to receive, directly or indirectly, 
any portion of a wage and salary in¬ 
crease not authorized by the provisions 
of this chapter or by decision or order 
of the Pay Board or its delegate; 

(4) Compliance. Fail or refuse to com¬ 

ply with a decision or order of the Pay 
Board or its delegate or with any regula¬ 
tion issued pursuant to the Act, or induce, 
solicit, encourage, force, or require any 
°-uu r person or refuse to complv 

with a decision or order of the Pay Board 
or its delegate, or with any regulation 
issued pursuant to the Act. 

(5) Executive or variable compensa - 
2oa Pay, grant, award, receive, accept, 
establish or make changes in any item 

e ^ e outiv e or variable compensation 
vathout timely filing 0 f such notices or 
reports or receiving approval thereof as 
required by the provisions of this chap- 

T ^lf 0rbearance 0/ riahts - Force or 
party at interest (as defined 
to refrain or forbear from 
WDtfnn Pay ch f Jlen 8e. request for ex- 
ruw * equ ??J: f ? r interpretation or 
m pi ^notification, report, appeal 
consideration, or any other 
reonwP* °v information permitted or 
b ® filed with the Pay Board 

any partv^t^' ,° r force or require 
such 1 interest to withdraw any 

such document already filed; 

timely'o PaU 0r refuse to file on a 
cwtiiw^ any prenotiflcation, report. 

^ r5ul$K °r Uler d0cument Culred 

refuse to suhm!?” 0/ in J, ormat ^- Fail or 
10 subn dt on a timely basis to the 


Pay Board, or its delegate, information 
within the knowledge or control of a per¬ 
son, if the Board has required or ordered 
that person to submit such information 
after determining such information is 
relevant to the disposition of any matter 
affecting such person before the Board. 

(b) Excepted acts —(1) Agreements 
for wage and salary increases. Notwith¬ 
standing the provisions of paragraph 
(a)(3) of this section, it shall not be a 
violation to bargain for, request, con¬ 
tract for, or agree to (as contrasted with 
paying or receiving) a wage and salary 
increase in excess of the maximum per¬ 
missible annual aggregate wage and sal¬ 
ary increase. 

(2) Limitation on excepted acts. The 
exception provided in subparagraph (1) 
of this paragraph shall not apply in any 
situation where the Pay Board has 
denied an appeal from a determination 
by the Internal Revenue Service, or 
rendered a decision on a pay challenge 
or request for an exception. 

(c) Illustrations. The provisions of 
paragraphs (a) and (b) of this section 
may be illustrated by the following 
examples: 

Example (I). On April 1, 1972, Employer 
A and Union X agreed to a general Increase 
in excess of the general wage and salary 
standard to be effective May 1. 1972. Union 
X represents A’s employees who are mem¬ 
bers of an appropriate employee unit con¬ 
taining less than 5,000 employees. On 
May 1, 1972, Employer A Implemented only a 
5.5 percent Increase In the average straight- 
time hourly rate and only a 0.7 percent In¬ 
crease in qualified fringe benefits. On 
May 10, 1972, Employer A filed a request for 
exception with respect to the unpaid por¬ 
tion of the wage and salary increase agreed 
to in the contract. Since Employer A did not 
pay. and the employees represented by Union 
X did not receive, any portion of a wage and 
salary increase in excess of that authorized 
under the regulations, the parties at inter¬ 
est did not violate the provisions of this 
chapter. 

Example (2). Assume the same facts as in 
Example (1), except that the appropriate 
employee unit contains 5.000 or more em¬ 
ployees. Employer A paid and the employees 
of Union X received, an increase in wages 
and salaries which, pursuant to regulations 
in this chapter, may not be paid unless a 
timely prenotiflcation has been filed and the 
Pay Board has approved the pay increase. 
Thus the employer, the union, and the em¬ 
ployees are In violation of the provisions of 
this chapter. 

Example (3). Assume the same facts os In 
Example (1), except that the employer 
refuses to submit the request for exception 
and the employees of the union strike to 
force the employer to submit the exception 
request. Since the strike was not called to 
prevent a party at Interest from exercising 
a right available to such party under the 
regulations, neither the union nor the em¬ 
ployees have violated the provisions of this 
chapter. 

Example (4). Assume the same facts as in 
Example (1). except the parties also agreed 
that the increase in excess of the standard 
would be paid into an escrow account pend¬ 
ing approval or disapproval of the request 
for exception. The terms of the escrow agree¬ 
ment provide that to the extent the excep¬ 
tion is granted escrowed monies will be paid 
to the employees and to the extent that ex¬ 
ception is disallowed the portion disallowed 
will revert to Employer A. The escrow agree¬ 
ment would terminate at that time. Since the 


terms of the escrow agreement provide only 
for payment of amounts approved by the 
Pay Board and reversion of the disapproved 
amounts, the parties to the contract did not 
violate the provisions of this chapter. 

Example (5). Assume the same facts as in 
Examples (1) and (4) except that the terms 
of the escrow agreement provide that dis¬ 
approved amounts shall continue to be paid 
into the fund and shall be paid out to the 
employees upon the relaxation or cessation 
of economic controls or when otherwise 
legally allowable. Since the terms of the 
escrow agreement provide for beneficial own¬ 
ership by the employees of the escrowed 
amounts, such amounts constitute deferred 
compensation for services rendered In the 
control year such amounts are paid into es¬ 
crow. Continued payment of such amounts 
by Employer A after a disallowance by the 
Pay Board results In a violation of the pro¬ 
visions of this chapter by all parties at in¬ 
terest to the agreement. 

Example ( 6 ). On June 1, 1972, Employer 
B put Into effect a 5 percent general increase 
In the base compensation rate for his 3,500 
member appropriate employee unit not cov¬ 
ered by a collective bargaining agreement. 
Employer B neglected to file a report of such 
Increase within the appropriate 10-day period 
following implementation of the pay increase. 
Employer B is in violation of the provisions 
of this chapter which require that reports be 
filed on forms and pursuant to Instructions 
prescribed by the Pay Board. Similarly, a 
violation would occur If the employees of B 
were covered by the terms of a collective bar¬ 
gaining agreement. 

Example (7). On May 15. 1972, Employer 
C put Into effect a 5.5 percent Increase in 
the base compensation rate for a 100 member 
appropriate employee unit not covered by a 
collective bargaining agreement. On that date 
Employer C also communicated a promise to 
pay each employee a bonus of $500 upon the 
relaxation or cessation of economic controls. 
Employer C has not filed a request for excep¬ 
tion with respect to the promise to pay each 
employee a $500 bonus. Since the promise to 
pay such bonus is an increase in wages and 
salaries In the form of deferred compensa¬ 
tion. Employer C 1s in violation of the provi¬ 
sions of this chapter. Similarly, a violation 
would occur if the employees of Employer C 
were covered by the terms of a collective bar¬ 
gaining agreement and such agreement pro¬ 
vided for the bonus. 

Example (8) . Employer D and Union Y en¬ 
gage In collective bargaining, but cannot 
agree because Union Y Is requesting in¬ 
creases In excess of the general wage and 
salary standard. The employees represented 
by Union Y strike against Employer D over 
the Issue of wages and salaries. A strike re¬ 
sulting from the failure to agree on an In¬ 
crease in wages and salaries is not a viola¬ 
tion of the provisions of this chapter. 

Example (9). Employer E and Union Z 
agree to an Increase In wages and salaries 
that exceeds the general wage and salary 
standard. In order to force Immediate pay¬ 
ment of the total Increase, Union Z strikes 
Employer E. After 3 days of the strike. Em¬ 
ployer E puts the total increase Into effect 
and the employees return to work. Both 
Union Z and the employees represented 
thereby are In violation because of the strike 
to force immediate payment of an increase 
not authorized by the provisions of this 
chapter. Employer E is In violation for pay¬ 
ing the increase not so authorized. 

Example (10). Pursuant to a 2-year col¬ 
lective bargaining agreement executed on 
June 1, 1971, an 11 percent increase Is sched¬ 
uled to be put into effect on June 1, 1972. On 
April 17, 1972, the employer filed a party at 
Interest challenge to the deferred Increase 
under the provisions of this chapter. After 
being informed of the challenge, the union 
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struck the employer upon his refusal to with¬ 
draw the challenge. Since the employees and 
the union have struck the employer to force 
withdrawal of a document filed under the 
authority of the provisions of this chapter, 
both the union and the striking employees 
are in violation of such provisions. 

Example (11). Employer J and Union S, 
which represents over 1,000 employees of J, 
will enter the final year of a three year con¬ 
tract on January 1, 1973. Under the terms of 
the contract the Increase in the base com¬ 
pensation rate on January 1, 1973 will be in 
excess of 7%. In accordance with the provi¬ 
sions of Section 201.35(g)(1) Employer J 
notified the Pay Board of the prospective in¬ 
crease more than 90 days prior to the sched¬ 
uled effective date of the increase, and 
there has been no request from the Pay Board 
for additional information pursuant to Sec¬ 
tion 201.35(g) (2). Therefore Employer J may 
implement the entire amount of the increase 
on the scheduled effective date, January 1, 
1973. 

Example (12 ). Assume the same facts as in 
Example (11) and that Employer J has re¬ 
fused to implement the Increase. There is no 
violation of paragraph (a) (3) of this section 
if Union S strikes in order to induce Em¬ 
ployer J to implement the increase. Para¬ 
graph (a) (3) of this section prohibits such 
attempts or acts to force payment only if the 
Increase is not authorized by the provisions 
of this chapter, or by decision or order of 
the Pay Board. 

§ 201.42 Criminal fine. 

Any person who willfully violates any 
provision of this chapter or any order 
issued thereunder shall be subject to a 
fine of not more than $5,000 for each 
violation. 

§ 201.43 Civil penally. 

Any person w r ho violates any provision 
of this chapter or any order issued there¬ 
under shall be subject to a civil penalty 
of not more than $2,500 for each vio¬ 
lation. 

§ 201.44 Injunctions and other relief. 

Whenever it appears to the Pay Board 
that any individual or organization has 
engaged, is engaged, or is about to engage 
in any act or practice constituting a vio¬ 
lation of the regulations in this chapter 
or any other order issued thereunder, the 
Board may request the Attorney General 
to bring an action in the appropriate dis¬ 
trict court of the United States to enjoin 
that act or practice. The relief sought 
may include a mandatory injunction 
commanding any person to comply with 
any such order or regulation and restitu¬ 
tion of moneys received in violation of 
any such order or regulation. 

Subpart E—Computation Rules 
§ 201.51 General. 

(a) Purpose. The purpose of the pro¬ 
visions of this subpart is to set forth 
the methods of computation of pay ad¬ 
justments which shall be used under the 
applicable provisions of this chapter with 
respect to the periods of time called 
"control years” for which such computa¬ 
tions are made. The methods of compu¬ 
tation described in this subpart shall be 
used, among other tilings, to examine the 
relationship of pay adjustments to the 
maximum permissible annual aggregate 
increase in the base compensation rate 
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for an appropriate employee unit during 
any control year (§ 201.52). Every person 
who makes any computation pursuant to 
the provisions of this subpart shall be’ 
required to make such computation in 
good faith and in a manner consistent 
with the policies of the Act. 

(b) Scope. The provisions of this sub¬ 
part include the method of computing 
a base compensation rate (§201.54) 
consisting of an average straight-time 
hourly rate (§ 201.55), an average hourly 
included benefit rate (§ 201.58) and an 
average hourly qualified benefit rate 
(§ 201.59), Additional rules are pro¬ 
vided to compute increases in such com¬ 
ponents of the base compensation rate. 
The objective of these computations is 
to determine a percentage relationship 
between the total of the increases (ex¬ 
cluding those increases specified in 
§ 201.60) in such components during a 
control year and the base compensation 
rate applicable for that control year. 
Except as provided in § 201.64(a), all 
chargeable increases during any control 
year shall be deemed paid for the en¬ 
tirety of such control year. 

(c) Limitation on wage and salary in¬ 
creases. Except as otherwise provided 
in this title, an appropriate employee 
unit’s aggregate percentage increase in 
the base compensation rate (as deter¬ 
mined pursuant to § 201.53) for any 
control year may not exceed its maxi¬ 
mum permissible annual aggregate wage 
and salary increase (as defined in 
§201.2). However, the wage and salary 
increases of an individual employee in 
an appropriate employee unit may ex¬ 
ceed such maximum so long as the aggre¬ 
gate increase in the base compensation 
rate for 6uch unit as a whole does not 
exceed such maximum. 

§ 201.52 Determination of control year. 

(a) In general. This section provides 
rules to determine the time period for 
computing the annual aggregate wage 
and salary increase for an appropriate 
employee unit. These rules preserve, as 
nearly as possible, both contractual and 
established pay relationships. In some 
instances, provision has been made for 
a first control year of less than 12 
months. In this period of less than 12 
months, the maximum permissible an¬ 
nual aggregate wage and salary increase 
for a full control year shall be allowed. 

(b) Pay practices —(1) First control 
year. Except as provided in paragraph 

(c) (1) (ii) of this section, the first con¬ 
trol year for an appropriate employee 
unit which w r as not covered by the terms 
of an employment contract in effect on 
November 13, 1971, shall be— 

(i) The period from November 14, 
1971 through November 13, 1972, or 

(ii) If the unit was covered on No¬ 
vember 13, 1971, by an established pay 
practice (not set by contract) whereby 
prospective wage and salary increases 
for the unit are determined for a period 
of 12 months or more beginning on a 
fixed date (other than November 14), at 
the election of the employer, the period 
of less than 12 months from Novem¬ 
ber 14, 1971 through the day before the 
annual anniversary of such fixed date. 


(2) Succeeding control years. Each 
succeeding control year shall be the 12- 
month period beginning on November 14 t 
or, in the case of an established pay 
practice where the election described in 
subparagraph (1) (ii) of this paragraph 
is made, on an annual anniversary of 
the fixed date referred to in such 
subparagraph. 

(c) Employment contracts—(l) First 
control year —(i) General rule . The first 
control year for an appropriate employee 
unit which was covered by the terms of 
an employment contract in effect on 
November 13, 1971 shall be the period of 
12 months or less which begins on No¬ 
vember 14,1971 and ends— 

(a) Where the expiration date of that 
contract is on or before November 13, 
1972, on the expiration date of that 
contract; 

(b) Where the expiration date of that 
contract is after November 13, 1972, on 
the annual anniversary of the expiration 
date of the prior succeeded contract, or, 
at the election of the parties, on the 
annual anniversary of the day prior to 
the first wage increase that was provided 
under the terms of the contract in effect 
on November 13, 1971; or 

(c) Where the expiration date of that 
contract is after November 13, 1972, and 
there was no prior succeeded contract 
(e.g., the existing contract is the first 
contract between the parties), on the 
day prior to the annual anniversary of 
the effective date of the contract in 
effect on November 13, 1971, or, at the 
election of the parties, on the annual 
anniversary of the day prior to the first 
wage increase that was provided under 
the terms of the contract in effect on 
November 13, 1971. 

(ii) Special rule. Where there was an 
established bargaining relationship be- 
tw 7 een the parties on November 13, 1971, 
and there was no contract in effect on 
such date or the parties were operating 
under a contract which had been ex¬ 
tended beyond its original expiration 
date, the first control year shall begin on 
November 14, 1971, and end on the an¬ 
nual anniversary of the expiration date 
of the prior succeeded contract or, at the 
election of the parties, the first control 
year shall begin on November 14, 1971, 
and end on the day before the effective 
date of the new contract provided that 
such effective date Is after November 14, 
1971, and no wage and salary increases 
are payable to the appropriate employee 
unit for any period prior to such effective 
date of the new contract. 

(2) Succeeding control years . Each 
succeeding control year shall be the 12- 
month period ending on the annual an¬ 
niversary of the date of the end of tne 
first control year. 

(3) “Expiration date” defined. Th e 
term "expiration date” as used in tins 
section refers to such date specified^ 
the contract originally negotiated by tn 
parties and not to a later extension or 
modification of such date. In any case 
in which the contract does not specu. 
a fixed expiration date, the 

upon which the contract could be term - 
nated by the parties shall be deemed m 
expiration date. 
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(d> Limitations . (1) The first and suc¬ 
ceeding control years established under 
the provisions of paragraph (b) or (c) 
of this section shall not thereafter be 
changed unless prior approval is obtained 
from the Pay Board. This limitation shall 
apply even though the appropriate em¬ 
ployee unit goes from a pay practice 
status to an employment contract status 
or from an employment contract status 
to a pay practice status after Novem¬ 
ber 13, 1971. Notwithstanding the pre¬ 
ceding two sentences, in any case in 
which a newly organized unit is employed 
by an employer who. himself or through 
an association, is bound by a master em¬ 
ployment contract which provides that 
newly organized units of the same em¬ 
ployer shall be subject to all the terms 
and conditions of the master contract, 
the control year of such newly organized 
unit may, at the election of the parties, 
be changed to conform to the control year 
typical for units covered by the master 
agreement. 

(2) There shall be no retroactive pay¬ 
ments of an increase in wages or salaries 
prior to a base date established with ref¬ 
erence to the provisions of the preceding 
subparagraph or paragraph (b) or (c) 
of this section unless allowable under 
Pay Board regulations or orders. 

(e) Control year election . Any election 
described by this section may be exer¬ 
cised only with respect to the first con¬ 
trol year of an appropriate employee unit. 
An election is deemed exercised in any 
case in which a control year has been 
specified on a form filed with the Pay 
Board (or its delegate), or in any case 
In which pay adjustments to an appro¬ 
priate employee unit w T ere allowable only 
as the result of a particular election. 

(f) Tandem relationship. An appro¬ 
priate employee unit claiming a tandem 
relationship to another unit shall not 
conform its control year to the control 
year of such other unit solely on account 
of such tandem claim. 

(g) Illustrations. The provisions of 
this section may be illustrated by the 
following examples: 


Example (/). Employer A has always im 
P*emented (noncontractual) pay increase 
ior an entire year for an appropriate em 
ployee unit on the first day of January. Ac 
ooralng to the provisions of paragraph (b) o 
nts section, the first control year for sue) 
unit will be from November 14, 1971. to No 
13, 1972, and the second and sue 
^mg control years wlU begin on eacl 
succeeding November 14 thereafter; or, at th 
J cl on °* the employer, the first contrc 
I ? a ) r bo a short control year fror 
ovember h. 1971. to December 31. 1971 , an 
ne second and succeeding control years wll 
Degln on each January 1 thereafter. 

Assume the same facts as L 
and that Uni °n U organize 

Union A on Decamber h 197; 

the be P®™ 1 **** to participate i 

available to Employer A unde 
Paragraph (b) ( 1 ) (U) Q f this section. 

fV* Em Pl°y er B has an employ 
in eff^? traCt J lth thc mem hers of Union ' 
contract November 13 ’ Wl. and th 
to ° n AprU 30 ' 1972 - Accordin 

of this °l para ^ ra P h (c) (1) (1) (a 

unit win t f on } he fl*** control year for sue] 
April 30 l November *4, 1971, t 

* 1972. The second and succeedln 


control years shall begin on each May 1 
thereafter. 

Example ( 4 ). Employer C has an employ¬ 
ment contract with the members of Union 
W on November 13. 1971, and the contract 
expires on May 31, 1973. The first wage in¬ 
crease under such contract was June 1, 1971. 
The prior succeeded contract between Em¬ 
ployer C and Union W expired AprU 30, 
1971. According to the provisions of para¬ 
graph (c)(1) (i)(b) of this section the first 
control year for such unit wUl be from 
November 14, 1971 to AprU 30. 1972, which is 
the annual anniversary of the expiration 
date of the prior succeeded contract; or, at 
the election of the parties, the first control 
year wUl be from November 14, 1971 to 
May 31, 1972, which is the annual anniver¬ 
sary of the day prior to the first wage in¬ 
crease under the terms of the contract in 
effect on November 13. 1971. The second and 
succeeding control years for the unit will 
begin on each May 1 or June 1 thereafter 
depending upon the determination of the 
first control year. 

Example (5). Employer D has an employ¬ 
ment contract with the members of Union 
X in effect on November 13, 1971, and the 
contract expires on June 30. 1973. The con¬ 
tract became effective on July 1, 1970. and 
the first W'age Increase under such contract 
was October 1, 1970. There was no prior suc¬ 
ceeded contract. According to the provisions 
of paragraph (c)(1) (i)(c) of this section 
the first control year for such unit will be 
from November 14, 1971 to June 30, 1972, 
which Is the day prior to the annual anni¬ 
versary of the effective date of the contract; 
or, at the election of the parties, the first 
control year will be from November 14, 1971 
to September 30, 1972, which is the day 
prior to the annual anniversary of the first 
wage increase under the terms of the con¬ 
tract. The second and succeeding control 
years for the unit will begin each July 1 or 
October 1 thereafter depending upon the 
determination of the first control year. 

Example (6). Employer E had an employ¬ 
ment contract with the members of Union Y 
which expired July 31. 1971. The parties 
agreed to operate under the terms of the old 
contract until a new one was negotiated 
and signed. The new contract was signed on 
January 1. 1972. According to the provisions 
of paragraph (c)(1) (II) of this section the 
first control year is from November 14, 1971 
to July 31, 1972, which is the annual anni¬ 
versary of the expiration of the prior suc¬ 
ceeded contract. The second and succeeding 
control years will begin on each August 1 
thereafter. However, at the election of the 
parties, the first control year may be from 
November 14, 1971 to December 31, 1971. 
which is the day before the new contract be¬ 
came effective provided that no wage increase 
is implemented prior to such date. The sec¬ 
ond and succeeding control years will begin 
each January 1 thereafter. 

§ 201.53 Formula for computation of 
annual aggregate increase in the base 
compensation rate. 

(a) Staiidard computational formula. 
In any case in which a computation is 
required to determine the annual ag¬ 
gregate increase in the base compensa¬ 
tion rate with respect to an appropriate 
employee unit for any control year 
(determined pursuant to § 201.52), such 
increase shall be stated as a percentage 
which is the sum of— 

(1) The total adjustment during such 
control year in the average straight- 
time hourly rate (determined pursuant 
to § 201.56 or 201.57), divided by such 
unit’s base compensation rate (deter¬ 


mined pursuant to § 201.54), applicable 
to such control year, 

(2) The total adjustment during such 
control year in the average hourly in¬ 
cluded benefit rate (determined pursuant 
to § 201.58(c)), divided by such unit’s 
base compensation rate (determined pur¬ 
suant to § 201.54), applicable to such 
control year, and 

(3) The total adjustment during such 
control year in the average hourly 
qualified benefit rate (determined pur¬ 
suant to § 201.59(d)), divided by such 
unit’s base compensation rate (deter¬ 
mined pursuant to § 201.54), applicable 
to such control year. 

(See § 201.60 for exclusions from adjustment 
computations.) 

(b) Optional Category III simplified 
computational formula. Category in ap¬ 
propriate employee units (within the 
meaning of § 202.3(a) (3) of this chap¬ 
ter) may, on an optional basis, elect to 
determine their annual aggregate in¬ 
crease in their base compensation rate 
for any control year in accordance with 
the formula described in this paragraph. 
In such case the increase shall be stated 
as a percentage which is the sum of— 

(1) The total adjustment during such 
control year in the average straight-time 
hourly rate (determined pursuant to 
§ 201.56 or 201.57), divided by an amount 
which is equal to the product of the 
unit’s average straight-time hourly rate 
for the base payroll period and a bene¬ 
fit factor of 1.07; 

(2) The total adjustment during such 
control year in the average hourly in¬ 
cluded benefit rate (determined pursuant 
to § 201.58(c)) but excluding that portion 
of the adjustment wliich is attributable 
to increased included benefit costs for the 
control year resulting from increases in 
the average straight-time hourly rate 
during such control year, divided by an 
amount w T hich is equal to the product of 
the unit’s average straight-time hourly 
rate for the base payroll period and a 
benefit factor of 1.07; and 

(3) The total adjustment during such 
control year in the average hourly quali¬ 
fied benefit rate (determined pursuant 
to § 201.59(d)) but excluding that por¬ 
tion of the adjustment which is attribu¬ 
table to increased qualified benefit costs 
resulting from increases in the average 
straight-time hourly rate during such 
control year, divided by an amount which 
is equal to the product of the unit’s aver¬ 
age straight-time hourly rate for the 
base payroll period and a qualified benefit 
factor of 1.19. 

(See § 201.60 for exclusions from adjustment 
computations.) 

§ 201.54 Base compensation rale. 

The base compensation rate applicable 
to any control year shall be an average 
rate of pay for the appropriate employee 
unit, stated in dollars and cents per hour, 
which is equal to the sum of the average 
straight-time hourly rate for the base 
payroll period (determined pursuant to 
§ 201.55(a)) plus the average hourly in¬ 
cluded benefit rate for the base year 
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(determined pursuant to 5 201.58(a)) 
and the average hourly qualified benefit 
rate for the base year (determined pur¬ 
suant to § 201.59(a)). 

§ 201.55 Average straight-time hourly 
rate and adjustment thereto. 

(a) General rule. For purposes of 
5 201.54 the average straight-time hour¬ 
ly rate for an appropriate employee unit 
shall be the amount, stated in dollars and 
cents per hour, which is determined by 
dividing the total straight-time payroll 
expenditures for the base payroll period 
by the total man-hours paid for (includ¬ 
ing all paid leave hours) during such pe¬ 
riod. All man-hours paid for shall be 
taken into account at the straight-time 
hourly rate, including the man-hours 
paid for of those employees in the unit 
who are not paid on an hourly rate basis. 
For purposes of this section ' man-hours 
paid for" shall be the actual man-hours 
for which employees in the unit receive 
compensation during the payroll period 
in question. For those employees who are 
not on fixed hourly schedules, a reason¬ 
able estimate shall be made as to the 
hours for which they receive compensa¬ 
tion during the payroll period. 

(b) Definition of “total straight-time 
payroll expenditures'*— (1) Included. The 
term ‘'total straight-time payroll ex¬ 
penditures” shall include the following 
payments by an employer to an appropri¬ 
ate employee unit during a payroll 
period: 

(1) Payments at straight-time rates for 
all man-hours actually worked (in the 
case of employees on piece rate, commis¬ 
sion or incentive plans, the payments 
shall be at average straight-time piece, 
commission, or incentive earnings) ; 

(ii) Payments for man-hours not 
w T orked at the straight-time rates ap¬ 
plicable had the hours been worked (e.g., 
sick, vacation, and holiday leave and re¬ 
porting pay); 

(iii) Payments otherwise excludable, 
in whole or in part, under § 201.60; and 

(iv) Payments listed in subdivisions (I) 
through (iii) of this subparagraph made 
retroactively pursuant to § 201.31, 201.32 
(b) or (c), 201.33, or 201.36, or pursuant 
to Pay Board decision under § 201.30, 
201.34, or 201.40 where such decision 
specifically allows the payment to be 
included in the base. 

(2) Excluded. Such term shall ex¬ 
clude payments attributable to shift dif¬ 
ferentials, premiums for overtime, week¬ 
end, vacation, and holiday pay (but shall 
include the straight-time pay for such 
work), severance pay, bonuses, supple¬ 
mental unemployment benefits, call-in 
and call-back premiums, and any other 
direct or indirect benefits. 

(c) Adjustment in average straight - 
ti?ne hourly rate. The total adjustment 
in the average straight-time hourly rate 
(referred to in 5 201.53) for an appro¬ 
priate employee unit is the amount of 
increase, if any, in such rate in 
effect during the last payroll period of 
the control year compared to such rate 
in effect during the base payroll period. 
(See § 201.60 for items excluded from 
adjustment computations and § 201.64 
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(a) for the method of computation in the 
case of cost of living adjustments.) 

§201.56 Computation method: average 
straight-time hourly rate; certain 
merit adjustments. 

(a) Scope. The method of computation 
provided in this section shall be used In 
computing adjustments in the average 
straight-time hourly rate under a 
pay practice or employment contract 
which includes merit adjustments pur¬ 
suant to a merit plan, practice or con¬ 
tract provision which— 

(1) Was in existence on November 13, 
1971; 

(2) Succeeds a merit plan, practice or 
contract provision which was in existence 
on November 13,1971; or 

(3) Was established, with respect to a 
new appropriate employee unit, in a com¬ 
pany, plant, or other business entity 
which came into existence on or after 
November 14, 1971; provided, however , 
such method of computation shall not be 
used in the first control year such new 
unit came into existence (see § 201.62). 

(b) Computation. Adjustments in the 
average straight-time hourly rate which 
are within the scope of this section shall 
be computed with respect to a control 
year at or after the end of such control 
year and shall be expressed as an amount, 
stated in dollars and cents per man-hour, 
which is equal to the excess, if any, of— 

(1) The amount determined by divid¬ 
ing the total straight-time payroll ex¬ 
penditures incurred for the last repre¬ 
sentative payroll period of the control 
year in question at the pay rates then in 
effect, by the actual man-hours paid for 
during such payroll period, over 

(2) The amount of such average 
straight-time hourly rate determined 
with respect to the base payroll period. 

(c) Compensating adjustment. A com¬ 
pensating adjustment may be made to 
offset any increase in the average 
straight-time houly rate caused by 
changes in the composition of an appro¬ 
priate employee unit with respect to 
average length of service or average skill 
levels: Provided however , That a com¬ 
pensating adjustment may not be made 
with respect to a change in average 
length of service or skill levels if such 
change has been reflected by an exclusion 
pursuant to § 201.60 (a), (b), (c), or (j). 

(d) Computations prior to end of con¬ 
trol year —(1) Submissions. Where it Is 
necessary to compute the adjustment in 
the average straight-time hourly rate 
prior to the end of a control year for 
purposes of prenotification, reporting, or 
requesting an exception, or otherwise 
pursuant to Pay Board regulations, an 
amount, stated in dollars and cents per 
hour, shall be computed, which is equal 
to the excess, if any, of— 

(i) The amount determined by divid¬ 
ing the reasonable and supportable esti¬ 
mate of the total straight-time payroll 
expenditures expected to be incurred for 
the last payroll period of the control year 
by the reasonable and supportable esti¬ 
mate of the actual man-hours expected 
to be paid for during such last payroll 
period (such estimates shall be made in 


good faith and shall be subject to docu¬ 
mentation) , over 

(ii) The amount of such average 
straight-time hourly rate determined 
with respect to the base payroll period. 

(2) Compliance and monitoring. 
Where it is necessary to compute the 
adjustment in the average straight-time 
hourly rate prior to end of a control 
year for compliance or monitoring pur¬ 
poses, in addition to the amount com¬ 
puted pursuant to subparagraph (1) of 
this paragraph, an amount, stated in 
dollars and cents per hour, shall be com¬ 
puted, which is equal to the excess, if 
any, of— 

(i) The amount determined by divid¬ 
ing the total straight-time payroll ex¬ 
penditures incurred for the payroll pe¬ 
riod Immediately preceding the interim 
computation at the pay rates then in 
effect, by the actual man-hours paid for 
during such payroll period, over 

(ii) The amount of such average 
straight-time hourly rate determined 
with respect to the base payroll period. 

§ 201.57 Compulation method; average 
straight-time hourly rate; other than 
certain merit adjustment*. 

(a) Scope. The method of computa¬ 
tion provided in this section shall be ap¬ 
plicable to all adjustments in the average 
straight-time hourly rate which are not 
within the provisions of § 201.56(a). 

(b) Computation. Adjustments in the 
average straight-time hourly rate which 
are within the scope of this section shall 
be computed as an amount, expressed in 
dollars and cents per man-hour, which 
is equal to the excess, if any, of— 

(1) The amount determined by divid¬ 
ing the projected total straight-time 
payroll expenditures which would be in¬ 
curred for the last payroll period of the 
control year in question (computed by 
applying the pay rates which would be 
in effect during such last payroll period 
to the base payroll period experience, in¬ 
cluding hours paid for, work force com¬ 
position, and years of service, and by 
assuming, in the case of piece-rate or 
incentive systems, no change in output 
per worker) by the actual man-hours 
paid for during the base payroll period, 
over 

(2) The amount of such average 
straight-time hourly rate as determined 
with respect to the base payroll period. 

(c) Interim computations for com¬ 
pliance. In order to insure compliance 
with the Pay Board's rules and regula¬ 
tions and to carry out the stabilization 
program’s monitoring function, it may 
be necessary to compute the adjustment 
in an appropriate employee unit’s aver¬ 
age straight-time hourly rate with re¬ 
gard to a given payroll period during 
such unit’s control year. In such a case, 
an amount, stated in dollars and cents 
per man-hour, shall be computed whicn 
is equal to the excess, if any, of— 

(1) The amount determined by divid¬ 
ing the total straight-time payroll ex¬ 
penditures incurred for the payroll pe¬ 
riod immediately preceding the Interim 
computation (such expenditures are 
computed by applying the pay rates m 
effect during such payroll period to me 


FEDERAL REGISTER, VOL 37, NO. 227—THURSDAY, NOVEMBER 23, 1972 





RULES AND REGULATIONS 


21975 


base payroll period experience, including 
hours paid for, work force composition, 
and years of service, and by assuming, in 
the case of piece-rate or incentive sys¬ 
tems, no change in output per worker) 
by the actual man-hours paid for during 
the base payroll period, over 

( 2 ) The amount of such average 
straight-time hourly rate as determined 
with respect to the base payroll period. 

§201.58 Average hourly included bene¬ 
fit rate and adjustment thereto. 


(a) Average hourly included benefit 
Tate. For purposes of § 201.54, the 
average hourly included benefit rate of 
an appropriate employee unit shall be an 
amount, stated in dollars and cents per 
hour, which is determined by dividing 
the total cost of included benefits by the 
total number of man-hours actually 
worked by employees in such unit (i.e., 
excluding paid leave hours) during such 
base year. A reasonable estimate shall be 
made as to the hours actually worked 
during the base year by those employees 
who are not on fixed hourly schedules. 

(b) Definition of “total cost of included 
benefits.” For purposes of this section, the 
term “total cost of included benefits” 
shall include payments, or costs which 
would have been incurred with respect 
to the base year (or where applicable, 
control year), (computed by costing each 
included benefit item in effect on the last 
day of the base year (or where applicable, 
control year), at the rate in effect on the 
last day of such base year (or where ap¬ 
plicable, control year)), by the employer 
on behalf of the appropriate employee 
unit for benefits other than qualified 
benefits (as described in § 201.59). Ex¬ 
amples of such included benefits are: 

(1) Shift differential payments; 

(2) Premiums for work performed on 
an overtime basis, on weekends, during 
vacation, on holidays, outside of normal 
working or scheduled hours, including 
call-in and call-back pay premiums; 

(3) Payments for time not worked in¬ 
cluding holiday pay, vacation pay, sick 
pay, and other paid leave (e.g., jury duty, 
funeral, voting pay); 

(4) Severance payments; 

(5) Bonus payments other than those 
subject to the provisions of Subpart F 
of this part; 

(6) Supplemental unemployment ben¬ 
efits; 


<7) Other direct and indirect benefits 
uncluding other premium payments) 
which are reasonably subject to valua¬ 
tion, except the following: Incentive 
compensation subject to Subpart F of 
this part, qualified benefits as described 
m §201.59, employer contributions to 
certain Federal or State plans as set 
orth in § 201.60(d), reduction of work¬ 
day or workweek (see § 201.64(b)); and 
,JJi laments for included benefits 
hi subparagraphs 1 through 7 of 
f** ra p a Ph made retroactively pur- 
^ 1 £ *201.31, 201.32(b) or (c), 201.- 
J'?* 201 * 36 » or Pursuant to Pay Board 
decision under § 201.30, 201.34, or 201.40, 
SUch decisi °n specifically allows 
e payment to be included in the base. 
rilV ^ A ^ Ustment in average hourly in - 
c uaed benefit rate. The total adjustment 


in average hourly included benefit rate 
(referred to in § 201.53) for an ap¬ 
propriate employee unit is the amount 
of increase, if any, with respect to such 
rate in effect at the end of the control 
year in question as compared to the rate 
in effect at the end of the base year. (See 
§ 201.60 for items excluded from adjust¬ 
ment computations and § 201.64(a) for 
the method of computation in the case 
of cost-of-living adjustments.) Such 
total adjustment shall be an amount 
stated in dollars and cents per man-hour, 
which is equal to the excess, if any. of— 

(1) The amount determined by divid¬ 
ing the total cost of included benefits 
for the control year in question which 
would be incurred (assuming that the 
control year experience, including hours 
worked and hours paid for, work force 
composition, and years of service, will 
be the same as that which existed during 
the base year) computed by costing each 
included benefit item at the rate which 
would be in effect on the last day of such 
control year, including increased in¬ 
cluded benefit costs resulting from in¬ 
creases in the average straight-time 
hourly rate during such control year, by 
the total number of man-hours actually 
worked (excluding paid leave hours) by 
employees in the appropriate employee 
unit during the base year, over 

(2) The amount of such average 
hourly included benefit rate as deter¬ 
mined with respect to the base year (see 
paragraph (a) of this section). 

(d> Allowable offsets. Amounts saved 
as a result of a decrease in included bene¬ 
fit costs attributable to elimination or 
reduction of included benefit levels may 
be used to offset other increased in¬ 
cluded benefit costs resulting from new 
or improved included benefits, or in¬ 
creased included benefit costs resulting 
from increases in the average straight- 
time hourly rate during such control 
year. 

(e) Illustrations. The provisions of this 
section may be illustrated by the follow T - 
ing examples: 

Example (2). While determining the total 
cost of Included benefits for the base year 
for an appropriate employee unit. Employer 
A finds the amount he had to contribute 
each month for supplemental unemployment 
benefits Increased from $10,000 per month 
to $15,000 per month for the last 2 months 
of the base year. According to the provisions 
of paragraph (b) of this section, the total 
cost of this included benefit Item to Em¬ 
ployer A for the base year is deemed to be 
12 (months) x$15,000 (per month), or 
$180,000. 

Example (2). The average straight-time 
hourly rate for the base payroll period of an 
appropriate employee unit of Employer B is 
$4 per hour. B has 100 employees and they 
work an 8-hour day. The total cost of 10 
holidays to B during the base year was $32,- 
000. Employer B plants to Implement a 5 per¬ 
cent wage increase and give his employees 
an additional holiday per year. According to 
the provisions of this section, the total cost 
of the Included benefit item of holidays to 
Employer B, taking into account the effect 
of the 5 percent wage increase during the 
control year, will be 11 (total number of 
holidays) X$4.20 (straight-time hourly rate 
plus 5 percent wage increase of $0.20) x 100 
(number of employees) x8 (hours per day) or 
$38,960. 


Example (3). Assume the same facts as in 
Example (2), except that Employer B, in 
accordance with the wishes of his employees, 
is going to reduce the number of paid holi¬ 
days from 10 to 9. According to the provi¬ 
sions of paragraph (d) of this section. B can 
offset the amount saved with respect to this 
reduction against any increase in Included 
benefit costs. In this case the amount saved 
will be 1 (number of holidays) X$4 (straight- 
time hourly rate) X100 (number of em¬ 
ployees) x8 (hours per day) or $3,200. 

Example (4). Employer C incurred a total 
cost of $20,000 for overtime premiums during 
the base year of an appropriate employee 
unit. Employer C estimates that there will 
be a reduction of overtime hours in the con¬ 
trol year because of business or other rea¬ 
sons. According to the provisions of para¬ 
graph (d) of this section. Employer C can¬ 
not offset any amounts saved as a result of 
such reduction against new or improved in¬ 
cluded benefits since the number of base 
year overtime hours (the base year experi¬ 
ence) is held constant and there is no reduc¬ 
tion in benefit levels; i.e., there is no decrease 
in the premium paid for overtime hours. 

§ 201,59 Average hourly qualified bene¬ 
fit rate and adjustment thereto. 

(a) Average hourly qualified benefit 
rate. For purposes of § 201.54, the aver¬ 
age hourly qualified benefit rate of an 
appropriate employee unit shall be an 
amount, stated in dollars and cents per 
hour, which is determined by dividing 
the total cost of qualified benefits by the 
total number of man-hours actually 
worked by employees in such unit (ex¬ 
cluding paid leave hours) during such 
base year. A reasonable estimate shall be 
made as to the hours actually worked 
during the base year for those employees 
who are not on fixed hourly schedules. 

(b) Definition of “total cost of quali¬ 
fied benefits ” For purposes of this sec¬ 
tion, the term “total cost of qualified ben¬ 
efits” shall include payments, or 
costs which would have been incurred 
with respect to the base year (or where 
applicable, control year) computed by 
costing each qualified benefit item in 
effect on the last day of the base year 
(or where applicable, control year) at 
the rate in effect on the last day of such 
base year <or where applicable, control 
year), by the employer on behalf of the 
appropriate employee unit for qualified 
benefit plans; or such payments or costs 
made or incurred retroactively pursuant 
to § 201.31, 201.32 (b) or (0 . 201.33, or 
201.36, or pursuant to Pay Board deci¬ 
sion under § 201.30, 201.34, or 201.40 
where such decision specifically allows 
the payment to be included in the base, 

(c) Definition of “qualified benefit 
plan” Except as provided for State and 
local governments in § 201.95, the term 
“qualified benefit plan” means— 

(1) A pension, profit sharing, or an¬ 
nuity and savings plan wilich meets the 
requirements of section 401(a), 403<b), 
or 404(a) (2) of the Code, 

(2) A group insurance plan, or 

(3 > A disability and health plan. 

<d) Adjustment in average hourly 
qualified benefit rate. The total adjust¬ 
ment in the average hourly qualified 
benefit rate (referred to in § 201.53) 
for an appropriate employee unit is the 
amount of increase, if any, with respect 
to such rate in effect at the end of the 
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control year in question as compared 
to the rate in effect at the end of the 
base year. (See § 201.60 for Items ex¬ 
cluded from adjustment computations 
and § 201.64(a) for the method of com¬ 
putation in the case of cost of living ad¬ 
justments, and see paragraph (f) of this 
section for certain increases in employer 
contributions to qualified benefit plans 
which are excludable from this adjust¬ 
ment calculation.) Such total adjustment 
shall be an amount stated in dollars and 
cents per man-hour, which is equal to 
the excess, if any, of— 

(1) The amount determined by divid¬ 
ing the total cost of qualified benefits for 
the control year in question which would 
be incurred (assuming that the control 
year experience, including hours worked 
and hours paid for, the work force com¬ 
position, age distribution, years of serv¬ 
ice, method and medium of funding and 
actuarial assumptions, and plan experi¬ 
ence. will be the same as that which 
existed during the base year) computed 
by costing each qualified benefit item at 
the rate which would be in effect on the 
last day of such control year, including 
increased qualified benefit costs resulting 
from increases in the average straight- 
time hourly rate during such control 
year, by the total number of man-hours 
actually worked (excluding paid leave 
hours) by employees in the appropriate 
employee unit during the base year, over 

(2) The amount of such average hour¬ 
ly qualified benefit rate as determined 
with respect to the base year (see para¬ 
graph (a) of this section). 

(e) Chargeable contribution adjust¬ 
ments. For purposes of paragraph (d) 
of this section, increases in employer 
contributions pursuant to qualified bene¬ 
fit plans shall be chargeable as pay ad¬ 
justments to the extent of the excess, if 
any, of— 

(1) The sum of— 

(1) Increased employer contributions 
attributable to new qualified benefit 
plans or benefit improvements in exist¬ 
ing qualified benefit plans, 

(ii) Increased employer contributions 
attributable to decreases in employee 
contributions to such plans, and 

(iii) Increased employer contributions 
required to maintain existing benefit 
levels attributable to the secondary effect 
of an increase in the average straight- 
time hourly rate, over 

(2) The maximum increase in em¬ 
ployer contributions consistent with the 
qualified benefits standard for the appro¬ 
priate employee unit as defined in para¬ 
graph (g) of this section. 

(f) Nonchargeable contribution ad¬ 
justments. For purposes of paragraph 
(d) of this section, increases in employer 
contributions pursuant to qualified bene¬ 
fit plans shall not be chargeable adjust¬ 
ments, if such increases are— 

(1) Necessary to maintain existing 
benefit levels under qualified plans other 
than those contribution increases de¬ 
scribed in paragraph (e) (1) (U) and 
(iii) of this section: Provided , however , 
That in all cases such plan must remain 
a qualified benefit plan, as defined in 
paragraph (c) of this section, after such 
increases are made; or 
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(2) In the case of contributions to 
qualified deferred profit sharing plans 
(whether discretionary or formula), the 
contribution increases which, when 
added to the contribution for the base 
year, are equal to or less than the high¬ 
est contribution made by the employer 
on behalf of the appropriate employee 
unit during any one of the 3 full plan 
years immediately preceding the control 
year. For the purposes of this subpara¬ 
graph the term “highest contribution 
made’' means an amount equal to the 
total contribution made by the employer 
on behalf of the appropriate employee 
unit during such preceding plan year 
multiplied by a fraction, the numerator 
of which shall be the total man-hours ac¬ 
tually worked during the base year by 
members of the appropriate employee 
unit covered by such plan, and the de¬ 
nominator of which shall be the total 
man-hours actually worked during such 
plan year by members of the appropriate 
employee unit covered by such plan. 

(g) Qualified benefits standard. For 
purposes of paragraph (e) (2) of this sec¬ 
tion, the term “qualified benefits stand¬ 
ard” means, with respect to an appro¬ 
priate employee unit, an amount equal 
to the greater of— 

(1) The sum of— 

(1) 0.7 percent of such unit’s base 
compensation rate (determined pursuant 
to 5 201.54) with respect to the base pay¬ 
roll period or, in the case of a Category 
ni unit which has elected to use the 
optional formula set forth in § 201.53 
(b). 0.7 percent of an amount which is 
equal to the product of the unit’s average 
straight-time hourly rate applicable for 
the base payroll period and a qualified 
benefit factor of 1.19, plus 

(ii) The catchup percentage multi¬ 
plied by the base compensation rate for 
the first control year. For purposes of 
this subdivision the “catchup percent¬ 
age” is a percentage equal to the excess 
(if any) of 1.5 percent over the sum of 
the percentage increases in base com¬ 
pensation resulting from new or im¬ 
proved qualified benefit plans, or from 
the secondary effect of increases in the 
average straight-time hourly rate on 
qualified benefits during the 3 years pre¬ 
ceding such first control year (such sum 
of the percentage increases shall be cal¬ 
culated by using the base compensation 
rate in effect during the payroll period 
immediately prior to each of the quali¬ 
fied benefit adjustments during the prior 
3-year period); or 

(2) Five percent of such unit’s base 
compensation rate (determined pursu¬ 
ant to § 201.54) for a base payroll period, 
but only to the extent that the employ¬ 
er’s resulting total contributions to qual¬ 
ified benefit plans with respect to such 
unit do not exceed 10 percent of such 
base compensation rate. 

For purposes of subparagraph (1) of this 
paragraph, the 0.7 percent referred to 
in subdivision (i) of such subparagraph 
may be used in future control years to 
the extent not utilized in a prior control 
year. For purposes of such subparagraph 
the 1.5 percent referred to in subdivision 
(ii) of such subparagraph may be cred¬ 


ited only in the first control year of a 
new pay practice or new employment 
contract. To the extent the amount of 
the 1.5 percent catchup credited is not 
utilized in such first control year the ex¬ 
cess may be utilized in the second control 
year, but not thereafter. 

(h) Allowable offsets. Amounts saved 
as a result of a decrease of qualified 
benefit costs or as a result of elimination 
or reduction of qualified benefit levels 
may be used to offset other increased 
qualified benefit costs resulting from new 
or improved qualified benefits or in¬ 
creased qualified benefit costs resulting 
from increases in the average straight- 
time hourly rate during the control year. 
Qualified benefit cost savings attributa¬ 
ble to changes in actuarial assumption* 
shall be allowed as offsets only to the ex¬ 
tent that such changes reflect cost sav¬ 
ings which were actually realized in the 
base year, or to the extent approved by 
the Pay Board or its delegate as equitable 
under the circumstances of a particular 
case. 

(i) Illustration . The provisions of this 
section may be illustrated by the follow¬ 
ing example: 

Example. Employer T employs 250 em¬ 
ployees who constitute appropriate employee 
unit R. Unit R Is covered by pension, ilfe 
insurance, and health insurance programs. 
During the base year. Employer T contrib¬ 
uted $200,000, $20,000. and $50,000. respec¬ 
tively, for these programs. For the second 
control year, the pension plan will cost the 
employer $205,000 as a result of the secondary 
effect of control year adjustments in the 
straight-time rates. Employer T wishes to 
reduce the life insurance coverage by one- 
half; consequently, the projected control year 
cost will be $10,000 ($20,000-$10,000). Em¬ 
ployer T also wishes to improve the health 
insurance plan at a cost that exceeds the 
base year cost of $50,000 by $10,000. Pursuant 
to paragraph (h) of this section, the amount 
saved by reduction in costs for life insurance 
coverage ($10,000) may be used to offset the 
total of Increases in costs for the pension 
plan ($5,000) and health insurance ($10,000). 
Accordingly, the net adjustment in qualified 
benefit costs for the control year is an In¬ 
crease of $5,000 [ ($ 5 , 000 -f $ 10 , 000 )-$10,000). 

§ 201.60 Exclusions from adjustment 
computations. 

For purposes of determining adjust¬ 
ments in the average straight-time 
hourly rate (5 201.55), the average hourly 
included benefit rate (§ 201.58), or the 
average hourly qualified benefit rate 
(§ 201.59), the following items or factors 
shall be excluded: 

(a) Promotion. Increases due to pro¬ 
motion where the duties and responsi¬ 
bilities of an employee in the appropriate 
employee unit have materially changed 
from the duties and responsibilities of 
such employee in the job, job classifica¬ 
tion, or position previously held. 

(b) Longevity . Longevity increases 
provided for in an employment contrac 
in effect on November 13, 1971, or pro¬ 
vided for in a pay practice previously 
set forth and in existence on such date, 
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including the amount of increases pro¬ 
vided for in such contract or pay prac¬ 
tice to the extent that amount is pro¬ 
vided for in a successor contract or pay 
practice. These longevity increases must 
be solely related to the employee’s length 
of service and must operate without sig¬ 
nificant affirmative exercise of employer 
discretion or subjective evaluation of the 
employee’s work performance. The only 
conditions which can attach to the in¬ 
crease are satisfactory work performance 
and length of service. If it is an estab¬ 
lished practice that once an individual’s 
work performance for a certain length 
of time is determined to be satisfactory 
and the amount of the increase as de¬ 
termined in advance is not subject to any 
discretionary adjustment, the increase 
is due to longevity. 

(c) Automatic in-grade progression. 
Progression increases in accordance with 
a step or series of steps for a given job 
classification (including increases pur¬ 
suant to a progression schedule for newly 
hired employees which meets the re¬ 
quirements of this paragraph) provided 
for in an employment contract in effect 
on November 13, 1971, or provided for 
in a pay practice previously set forth and 
in existence on such date, including the 
amount of increases provided for in such 
contract or pay practice to the extent 
that amount is provided for in a succes¬ 
sor contract or pay practice. These pro¬ 
gression increases must be solely related 
to the employee’s length of service in a 
particular job classification and must 
operate without significant affirmative 
exercise of employer discretion or sub¬ 
jective evaluation of the employee’s work 
performance. The only conditions which 
may attach to the increase are satisfac¬ 
tory work performance and length of 
service in a particular job classification. 
If it is an established practice that once 
an individual’s work performance for a 
certain length of time in a particular job 
classification is determined to be satis¬ 
factory and the amount of the resulting 
increase as determined in advance is not 
subject to any discretionary adjustment, 
the increase is due to automatic ingrade 
progression. 

( d) Employer contributions to certain 
tederal or State plans. Employer contri¬ 
butions for— 


Any Federal public plans whet 
the participation of the employer is 
mnal or obligatory (e.g., social secui 
railroad Retirement Act, Federal 1m 
ance Contribution Act, Federal Un< 
Ployment Tax Act); or 

workmen’s compensation 
wiemployment Instance plan pursu 

th^^f , laW w : hether the Participate] 
e employer is optional or obligatory 

wage and , 

wment discrimination laws. Any 
to be paid pursuant 
am P nrtL L ^ b °-, r Stan ^ards Act of 1938 
tteA^ d ^ ncl l ,dinB the Eciual p ay i 
Act C lvi ? 1 i C , rl ^ inatlon ^ Employm 
18 br o?n Pt^hts Acts, as amended 
1964; Executive Ore 
tion bv pli 246 . deaUng with discriml 
MiHuX 252E2J contractors: Univc: 

Servlce Act or 1 
Federal or State law regulating 


employment of servicemen; State fair 
employment practices laws, insofar as 
they prohibit discrimination in employ¬ 
ment; or as a result of an enforcement 
action thereunder. 

(f) Governmental wage determina¬ 
tions— (1) Coverage —(i) Federal agency 
wage determinations. That portion of 
any increase in wages and salaries re¬ 
quired to be paid as a result of wage 
determinations made by any agency in 
the executive branch of the Federal Gov¬ 
ernment pursuant to law for work (i) 
performed under contract with, or to be 
performed with financial assistance from 
the United States or the District of Col¬ 
umbia, or any agency or instrumentality 
thereof, or (ii> performed by aliens who 
are immigrants or who have been tem¬ 
porarily admitted to the United States 
pursuant to the Immigration and Na¬ 
tionality Act. 66 Stat. 166. as amended, 
which, with respect to an appropriate 
employee unit, would (except for the ap¬ 
plication of this subparagraph) cause 
the total of wage and salary increases to 
exceed the maximum permissible annual 
aggregate wage and salary increase. 

(ii) State and local prevailing wage 
laws. That portion of any increase in 
wages and salaries required to be paid 
pursuant to the terms of (or under an 
order issued pursuant to the terms of) a 
prevailing w r age law of a State or local 
government for work performed under 
contract with, or to be performed with 
financial assistance from a State or any 
agency, instrumentality, or subdivision 
of a State, which, with respect to an ap¬ 
propriate employee unit, would (except 
for the application of this subparagraph) 
cause the total of wage and salary in¬ 
creases to exceed the maximum permissi¬ 
ble annual aggregate wage and salary 
increase. 

(2) Governmental employees. The ex¬ 
clusion provided in this paragraph shall 
not be applicable to an appropriate em¬ 
ployee unit which includes employees of 
a State, a local government, the District 
of Columbia, or a unit or instrumental¬ 
ity thereof. 

(g) Certain employer contributions to 
qualified benefit plans. Employer contri¬ 
butions to qualified benefit plans which 
are excluded contributions pursuant to 
§ 201.59. 

(h) Certain professional sports con¬ 
tests. Amounts paid, either directly or 
indirectly, to those employees of a pro¬ 
fessional sports organization who have 
not been exempted from the coverage of 
this title and who are customarily paid 
from the proceeds of post-season playoff 
contests or from the proceeds of all-star 
exhibitions. 

(1) Certain productivity incentive 
programs. Increases attributable to the 
operation of certain productivity incen¬ 
tive programs described in § 201.61. 

(j) Certain qualified apprenticeship 
and probationary programs. Increases 
paid pursuant to apprenticeship and 
probationary programs that qualify 
under § 201.63. 

In the case of exclusions claimed pursu¬ 
ant to paragraphs (e) and (f) of this 
section the prenotification and reporting 


rules of Part 202 of this chapter shall 
apply. Thus, pay adjustments given in¬ 
volving these exclusions must be sepa¬ 
rately prenotified or reported, as appro¬ 
priate, for the pay adjustment category 
of the unit involved. 

§ 201.61 Productivity incentive pro¬ 
grams. 

(a) Existing productivity incentive 
programs. A productivity incentive pro¬ 
gram (as defined in paragraph (d) of this 
section) in existence, or proposed for 
installation and communicated to em¬ 
ployees prior to November 14, 1971. will 
be allowed to operate according to its 
terms. Thus, any increases attributable 
to the operation of such a program may 
be excluded from adjustment computa¬ 
tions pursuant to § 201.60 (i). This para¬ 
graph shall apply to productivity incen¬ 
tive programs on either a plantwide or 
less than plantwide basis. In the case of 
the substantial revision of such a pro¬ 
gram, the provisions of paragraph (b) or 

(c) of this section (whichever is 
applicable) shall apply. 

(b) New or revised productivity in¬ 
centive programs on a plantwide basis. 
Increases attributable to the operation 
of a new or substantially revised exist¬ 
ing plantwide productivity incentive 
program (as defined in paragraph (d) of 
this section) may be excluded from ad¬ 
justment computations pursuant to 
§ 201.60(0 if— 

(1) Within 30 days of the installation 
of such a program, or revision thereof, 
the employer has filed with the Pay 
Board a certification of such installation 
or revision which shall include a full de¬ 
scription of the program, including the 
number of employees in the unit covered 
by such program, and (if applicable) its 
revision, and 

(2) Increases under such program, or 
revisions thereof, actually reflect and are 
directly related to increases in produc¬ 
tivity. 

(c) New or revised productivity incen¬ 
tive programs on less than a plantwide 
basis. If, on less than a plantwide basis, 
the installation of a new productivity in¬ 
centive program (as defined in paragraph 

(d) of this section) or the installation of 
changes to an existing productivity 
incentive program which would substan¬ 
tially revise the terms of such program, 
would cause the annual aggregate wage 
and salary increase of an appropriate 
employee unit to exceed the maximum 
permissible annual aggregate, increases 
attributable to the operation of such 
program may be excluded from adjust¬ 
ment computations pursuant to § 201.60 

(i): Provided , That increases under such 
program, or revisions thereof, actually 
reflect and are directly related to in¬ 
creases in productivity. Prior to the in¬ 
stallation of such a program or the 
implementation of revisions thereto, 
the employer shall provide the Pay Board 
with a description of such program and 
shall certify to the Board that the pro¬ 
gram, including the number of employees 
in the unit covered by such program, or 
revisions thereto, will substantially meet 
criteria appropriate for such plans or 
practices. Among the factors which may 
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be considered are that the plan or 
practice— 

(1) Provides employees the expecta¬ 
tion of a level of earnings above base 
rates which will vary in relationship to 
changes in productivity, but which will 
not result in increased unit labor costs for 
the employer; 

(2) Is designed to provide earnings 
opportunities sufficient to motivate the 
participants; 

(3) Contains standards of perform¬ 
ance and provisions for revising such 
standards to reflect changes in equip¬ 
ment, methods, quality requirements, and 
other factors related to the basis for 
standards development; 

(4) Contains guarantees of wages and 
earnings for such contingencies as 
downtime for reasons beyond the control 
of participants and for nonstandard 
work; and 

(5) Defines the employees included 
and their relationship to increased pro¬ 
ductivity. 

(d) Productivity incentive program 
defined. For the purposes of this part, 
the term “productivity incentive pro¬ 
gram’' means a plan or practice which 
establishes a formal system whereby, in 
accordance with predetermined formu¬ 
las, wage and salary payments to an 
employee or group of employees increase 
as the measured productivity of such 
employee or group increases and which 
contains all, or substantially all, of the 
factors set forth in paragraph (c) of this 
section: Provided , That where a single 
plan of practice is plantwide and includes 
all or substantially all of the employees 
in a plant or firm, payments may be 
based on the measured increase in pro¬ 
ductivity for such plant or firm as a 
whole. 

<e) Discontinuance. If a productivity 
incentive program is discontinued and 
such action results in an increase in 
wages and salaries to the employees af¬ 
fected, the employer shall certify to the 
Pay Board within 30 days of discontinu¬ 
ance that such action was taken in good 
faith and not for the purpose of circum¬ 
venting the intent of the economic sta¬ 
bilization program. 

(f) Disqualifying factors —(1) Variable 
compensation. Notwithstanding the pro¬ 
visions of this section, any plan or prac¬ 
tice providing for the payment or award 
of “incentive compensation 0 as defined 
in § 201.72(e) of this part shall be gov¬ 
erned by Subpart F of this part. Plans, 
practices, or programs described in 
§ 201.77 which do not meet the definition 
of productivity incentive programs (as 
defined in paragraph (d) of this section) 
are governed by Subpart F of this part. 

(2) Factors not within control of group. 
No plan or practice will be considered a 
productivity incentive program within 
the meaning of this section which is 
based in whole, or in part, on company 
profits or earnings per share or which 
reflects factors or productivity gains, 
which in major part are due to the ef¬ 
forts of employees not covered by the 
plan or practice. 


§ 201.62 New jobs, job cln&dficalions or 
positions. 

(a) Scope —(1) Coverage. This section 
provides rules for the determination or 
establishment of pay rates for newly 
created jobs, job classifications, or posi¬ 
tions (hereinafter referred to as “jobs”) 
within an existing appropriate employee 
unit during such unit’s control year. This 
section also provides rules for the deter¬ 
mination or establishment of pay rates 
in a newly created appropriate employee 
unit consisting entirely of new jobs. For 
purposes of this section, the term “firm” 
shall have the same meaning as the term 
“person,” as defined in § 201.2. 

(2) Exclusions from coverage. This 
section shall not be used to redetermine 
the scope of, reassign jobs between, or 
reclassify (redefine) present jobs within, 
existing appropriate employee units of 
the same firm. Neither shall this section 
apply to the hiring of new employees to 
fill existing jobs of terminated employees 
within an existing appropriate employee 
unit of the same firm. This section may 
be used hi determining an executive’s 
base salary, but this section shall not 
apply to any other form of executive and 
variable compensation, the rules with re¬ 
spect to which are included in Subpart F. 

(b) Existing units —(1) General rule. 
Except as provided in subparagraph (2) 
of this paragraph, if an employer estab¬ 
lishes a new job within an existing ap¬ 
propriate employee unit during such 
unit’s control year, the pay rate (taking 
into consideration skill level and length 
of service) established for such job dur¬ 
ing such control year may not exceed the 
pay rate (taking into consideration skill 
level and length of service) — 

(1) For jobs having comparable duties, 
responsibilities, and hours within the 
same appropriate employee unit; 

<ii) If no comparable jobs exist within 
the same appropriate employee unit, for 
jobs having comparable duties, responsi¬ 
bilities, and hours within the same firm; 

(ill) If no comparable jobs exist within 
the same appropriate employee unit or 
within the same firm, for jobs having 
comparable duties, responsibilities, and 
hours in other firms located within the 
same local labor market area; or 

(iv) If no comparable jobs exist within 
the same appropriate employee unit, 
within the same firm, or within other 
firms located in the same local labor 
market area, for jobs having comparable 
duties, responsibilities, and hours in 
other firms in the same commonly recog¬ 
nized industry. 

(2) Special rules. A pay rate es¬ 
tablished for a new job in an existing ap¬ 
propriate employee unit, or by subsequent 
increase thereto, during such unit’s con¬ 
trol year may exceed the pay rate re¬ 
ferred to in subparagraph (1) of this 
paragraph, if the excess is treated as a 
chargeable increase for such unit as if 
paid to, or apportioned among, one or 
more employees who were members of 
the appropriate employee unit on the 
base date for the control year during 
which such job is created. In computing 
the chargeable increase with respect to 
a new job, the initial rate determined 


pursuant to subparagraph (l) of this 
paragraph shall not be included in deter¬ 
mining the base compensation rate for 
the unit for the control year in which 
such job is created. 

(c) New appropriate employee units— 
(1) General rule. If an employer forms a 
new appropriate employee unit consisting 
entirely of new jobs, the pay rate 'tak¬ 
ing into consideration skill level and 
length of service) initially established 
for each new job may not exceed the pav 
rate (taking into consideration skill level 
and length of service) for each such job 
having comparable duties, responsibili¬ 
ties, and hours under the appropriate se¬ 
quence of rules prescribed in paragraph 
(b) (1) of this section. 

(2) Control year rules —(i) First con¬ 
trol year. The first control year for an 
appropriate empolyee unit formed pur¬ 
suant to the rules prescribed in subpara¬ 
graph (1) of this paragraph shall be a 
period of 12 months (or less) ending on 
November 13, succeeding its formation. 

(ii) Succeeding control years. Except 
as provided in § 201.52(d) (1), relating to 
newly organized units under certain mas¬ 
ter employment contracts, each succeed¬ 
ing control year for a new appropriate 
employee unit formed pursuant to the 
rules prescribed in subparagraph (1) of 
this paragraph shall be a 12-month pe¬ 
riod ending on the annual anniversary 
of the end of the first control year. 

(3) Limitation. Once an initial pay rate 
has been established for a newly created 
job in a new appropriate employee unit, 
no subsequent increase to a wage rate 
in excess of that determined pursuant to 
paragraph (b) (1) of this section <except 
an Increase excludable from adjustment 
computations pursuant to § 201.60) may 
be paid with respect to 6uch job during 
the remainder of the control year during 
w'hich such job is created. 

(d) Burden of proof. If an employer 
creates a new job and establishes a pay 
rate for such job under paragraph <b» 
or (c) of this section, the burden of prov¬ 
ing that the pay rate for such job does 
not exceed the rate for a job having com¬ 
parable duties, responsibilities, and hours 
under the sequences of rules prescribed 
in paragraph (b)(1) of this section shall 
be on the employer. 

§ 201.63 Qualified apprenticeship an*t 
probationary programs. 

(a) General rule. Under § 201 60<j\ 
an exclusion from adjustment compu¬ 
tations is available in the case of wage 
and salary increases paid pursuant to a 
qualified apprenticeship or probation¬ 
ary program within the meaning of tn* 
section. 

(b) Qualified apprenticeship program. 
A qualified apprenticeship program » 
recognized formal bona fide pro^^P 
of training for occupations commoj . 
known as skilled trades or crafts, which 


rogram— 

(1) Manner of recognition— 
stration. Is registered with the Bu 
f Apprenticeship and Training oi 
1.8. Department of Labor, or wl 
i apprenticeship agency recognize 


State apprenticeship agency 
>y such Bureau, or 
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(it) Employment contract. Is con¬ 
tained in a collective bargaining agree¬ 
ment, or 

(iii) Historical practice. Is a docu¬ 
mented. established practice of the 
employer; . _ _ 

(2) Minimum training period. Re¬ 
quires a minimum of 2 years of on-the- 
job training, work experience, and re¬ 
lated instruction (e.g., in the classroom, 
by correspondence, etc.) in the course of 
which the apprentice progressively ac¬ 
quires new skills and masters the appli¬ 
cation of those skills already learned 
pursuant to the program; and 

<3) Specific wage progression. Pro¬ 
vides specific wage increases or progres¬ 
sions after specific intervals of time so 
that the apprentice reaches the journey¬ 
man pay rate at the conclusion of his 
apprenticeship. 

(c) Qualified probationary program. A 
qualified probationary program is a for¬ 
mal bona fide program pursuant to which 
an employee is restricted from exercis¬ 
ing certain employee rights (e.g., the 
right to participate in fringe benefits, the 
right to invoke a grievance procedure, 
etc.) for a specified period of time not 
exceeding 6 months during which the 
employer observes the performance of 
a newly hired employee to determine 
whether the employee should be retained 
in the job. Such probationary period of 
time may, but need not, be tied in with 
a program described in paragraph (b) of 
this section. 

(d) Cross-reference. Wage and salary 
increases pursuant to an apprenticeship 
or probationary program that do not 
qualify for the exclusion under § 201.60 
(j) may qualify for an exclusion under 
1 201.60(c). provided such increases 
meet the requirements of automatic in¬ 
grade progression. 


§ 201.61 Special computational rules. 

(a) Cost of living allowance calcula¬ 
tion—{l) in general. If a wage and sal¬ 
ary increase in an employment contract 
or pay practice results from a cost-of-liv¬ 
ing adjustment pursuant to and justified 
by a generally accepted escalator for¬ 
mula, the chargeable increase attributa- 
ble to such cost-of-living adjustment 
snail be calculated by multiplying each 
cost-of-living adjustment by a fraction, 
the numerator of which shall be the 
number of months within the appropri¬ 
ate control year such cost-of-living ad¬ 
justment is in effect, and the denomi¬ 
nator of which shall be the number of 
months in such control year. 

(2) Illustration. The provisions of this 
Paragraph may be illustrated by the fol- 
lowing example: 

suf^ P ^ Employer A determines that pur¬ 
est **?. 8 contract with Union X a $0.08 

thfi^ llVlng ad J ustm ent will be paid for 
The of a 12-month control year. 

*zsss&%sr for the contro1 year 

week f ?educ * ion in hours worked per 
Son £ Cr t“ilr (1) In general. A re- 
week- h m ^eduled hours worked per 
a nro^; ° r othe* unit of time (without 
Uon) ’ de crease in compensa- 

>. which results in an increase in the 


base compensation rate, shall be deemed 
a chargeable adjustment. The calculation 
of such adjustment shall take into ac¬ 
count the direct effect of such reduction 
in hours on the base compensation rate 
and the indirect effect of such reduction 
on the base compensation rate attribut¬ 
able to other increases which occur 
during the control year. Such adjustment 
shall be expressed as a percentage which 
is determined by— 

(1) Dividing the excess of— 

(a) The number of hours worked per 
week, day, or other unit of time in the 
base payroll period, over 

( b ) The number of hours worked per 
such week, day, or other unit of time 
after the proposed reduction 

by the number of hours worked after 
such proposed reduction; 

<ii) Adding to such quotient the total 
of wage and salary increases during the 
control year which results as the second¬ 
ary effect of a reduction in hours (such 
total shall be determined by multiply¬ 
ing the total percentage increase in the 
base compensation rate (other than the 
increase computed pursuant to subdivi¬ 
sion (i) of this subparagraph) for the 
control year by the quotient determined 
in subdivision (i) of this subparagraph); 
and 

(iii) Multiplying such sum by 100. 

(2) Illustration. The application of 
subparagraph (1) of this paragraph may 
be illustrated by the following example: 

Example: A collective bargaining agree¬ 
ment between Employer A and Union X calls 
for a wage and salary Increase which equals 
6% of the unit’s base compensation rate 
during a control year. In addition, the agree¬ 
ment provides for a reduction In hours 
worked per week from 40 to 35 (with no cor¬ 
responding reduction in pay), during the 
control year. This reduction in hours is a 
chargeable adjustment and is computed as a 
percentage which is obtained by adding .143 
|5-r35] and .007 (6%X.143), and multiply¬ 
ing the sum (.150) by 100, which yields an 
adjustment, expressed as a percent, or 16.0%. 

(3) Alternative methods. In the event 
that the method of computation pre¬ 
scribed in subparagraph (1) of this para¬ 
graph does not adequately reflect the 
wage and salary increase attributable to 
a reduction in hours in a particular case 
or class of cases (e.g., where the method 
for accrual of leave is independent of 
a reduction in weekly hours worked), the 
Pay Board may prescribe a more appro¬ 
priate method. 

(c) Modification of longevity or au¬ 
tomatic progression plans in existence on 
November 13, 1971 —(1) General rule — 
(i) Chargeable increase. The aggregate 
amount of wage and salary increases 
granted pursuant to a longevity or auto¬ 
matic progression plan in existence on 
November 13, 1971, and continued in a 
successor plan, is excluded from the 
computation of chargeable increases for 
any control year (pursuant to § 201.60 
(b) and (c)). If a modification of any 
such plan is made after November 13, 
1971 (including, but not limited to 
changes in eligibility requirements and 
the size or frequency of increases), and 
such modification causes the amount of 


increases paid pursuant to such plan as 
modified to exceed the amount which 
would have been paid pursuant to the 
plan in existence on November 13, 1971, 
the excess amount shall be included in 
the computation of wage and salary 
increases. 

(ii) Secondary effect not chargeable. 
For purposes of this paragraph, a modi¬ 
fication of a longevity or automatic 
progression plan in existence on Novem¬ 
ber 13, 1971, will not be deemed to have 
occurred if the increased amounts paid 
pursuant to such plan are solely the re¬ 
sult of a general wage and salary 
increase. 

(2) Computation of chargeable in¬ 
crease —(i) Method of computation. The 
amount of chargeable increase, if any, 
shall be the amount stated in dollars and 
cents per hour equal to the excess of: 

(a) A projection of the sum of longev¬ 
ity or automatic progression increases to 
be granted during the control year pur¬ 
suant to the modified plan (assuming the 
same work force composition as existed 
during the base payroll period but aged 
one additional year), over 

(b) A projection of the sum of longev¬ 
ity or automatic progression increases 
which would have been granted during 
the control year if the plan in existence 
on November 13, 1971, had been in effect 
without modification (assuming the same 
work force composition as existed dur¬ 
ing the base payroll period but aged one 
year). 

(ii) Credits. If the amount generated 
by such modified plan is less than the 
amount which would have been granted 
under the plan in existence on Novem¬ 
ber 13, 1971, for the control year, the 
amount saved may not be applied to re¬ 
duce the computation of wage and salary 
increases unless otherwise provided by 
the Pay Board. 

(3) Illustrations . The provisions of 
this paragraph may be illustrated by the 
following examples: 

Example (1). On November 13. 1971. a 
longevity plan provided for a 2 peroent in¬ 
crease In weekly salary after 10 years of 
service. The average salary for employees 
with 10 years of service was $100 per week. 
The November 13. 1971, plan cost $2 per 
week per employee with 10 years of service. 
On March 1, 1972, salaries were increased 
across the board 5 percent, resulting In an 
average weekly salary of $105 for employees 
with 10 years of service. The November 13, 

1971, plan now pays out 2 percent of $105 
or $2.10. The additional $0.10 per week In¬ 
crease Is not considered a modification of the 
plan In existence on November 13. 1971; the 
entire $2.10 may be excluded under 
§ 201.60(b). 

Example (2). A November 13. 1971. lon¬ 
gevity plan provided for a $2 per week in¬ 
crease after 10 years of service. On March 1, 

1972. the longevity plan was modified to pro¬ 
vide for a $3 per week Increase after 10 years 
of service. The additional $1 per week in¬ 
crease for employees with 10 years of service 
is a chargeable Increase applicable to the 
employee unit. 

Example ( 3). Employee unit X contains 
10 employees, two with 8 years of service, 
seven with 9 years of service and one with 10 
years of service. On November 13, 1971, the 
employees were covered by a longevity plan 
which provided for a $500 per year increase 
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after 10 years of service. On March 1, 1972, 
the longevity plan was changed to provide 
for a $760 per year Increase after 10 years 
of service. The chargeable increase for the 
first control year would be $2000 (i.e., 8 em¬ 
ployees x $250 per employee). This amount 
would be reduced to an hourly rate and 
charged as an increase in average straight- 
time hourly rate for employee unit X. 

Example (4 ). Assume the same facts as 
in Example (3). but instead of increasing the 
longevity payment after 10 years of service, 
the employees would receive $500 per year 
after 9 years of service. The November 13, 
1971, plan wcmld cost $3,500 for the seven em¬ 
ployees reaching their 10th anniversary. The 
modified plan would cost $3,600 plus $1,000 
for the two employees reaching their ninth 
anniversary. The chargeable amount would be 
$4,500-$3,500=$1,000 reduced to an hourly 
rate for the employee unit during the control 
year. 

(d) Changes of appropriate employee 
units. The determination of an appro¬ 
priate employee unit may not be changed 
without the prior approval of the Pay 
Board or its delegate subject to such 
terms and conditions as may be set forth 
in such approval; Provided, however, that 
such a change may be made without 
prior Pay Board approval when such 
change is required to reflect a substantial 
revision in the contractual or historical 
wage and salary relationships subsequent 
to the initial appropriate employee unit 
determination, which revision renders the 
former unit no longer appropriate. 

(e) Retroactive payments included in 
hose compensation rate and computa¬ 
tion of annual aggregate increase therein. 
In any case in which the total straight- 
time payroll expenditures (5 201.55(b) 

(l)(iv)), total cost of included benefits 
(5 201.58(b)(8)), or total cost of quali¬ 
fied benefits (§ 201.59(b)), includes pay¬ 
ments or costs made or incurred retro¬ 
actively pursuant to § 201.31, 201.32 (b) 
or (c), 201.33, or 201.36, or pursuant to 
Pay Board decision under § 201.30,201.34, 
or 201.40, such payments or costs shall be 
included in both the divisor and dividend 
in the computations made pursuant to 
§ 201.53(a) (1), (2), and (3) for the con¬ 
trol year in which such payments are 
made or such costs are incurred. 

Subpart F—Executive and Variable 
Compensation 

§ 201.71 Scope. 

(a) Purpose. The purpose of this sub¬ 
part is to provide rules and standards to 
stabilize items of executive and variable 
compensation whether or not payable 
to an executive. 

(b) Conflict with other provisions. To 
the extent that any provision of this 
chapter is Inconsistent with the provi¬ 
sions of this subpart, the provisions of 
this subpart shall control. Thus, in the 
area of executive base salaries and job 
perquisites only those existing contracts 
meeting the requirements of 5 201.72(f) 
and in the area of incentive compensa¬ 
tion plans and practices only those ex¬ 
isting contracts meeting the require¬ 
ments of 5 201.72(f) and pay practices 
previously set forth meeting the re¬ 
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quirements of 5 201.72(g) shall be al¬ 
lowed to operate under the terms and 
conditions imposed under § 201.35. 

(c) Exception. The provisions of this 
subpart shall not affect the provisions 
of a collective bargaining agreement. 

§ 201.72 Definitions. 

For purposes of this subpart, the 
term— 

(a) “Wages and salaries” means the 
same as under § 201.2 except that items 
constituting incentive compensation 
shall not be treated as wages and sal¬ 
aries unless otherwise provided in this 
subpart. 

(b) “Executive compensation** in¬ 
cludes base salary, job perquisites, and 
incentive compensation. 

(c) “Base salary’* means cash remu¬ 
neration paid to an employee by an em¬ 
ployer on account of the performance of 
services. 

(d) “Job perquisite” means any item 
paid or furnished to or on behalf of an 
employee by an employer on account of 
the performance of services including, 
but not limited to, such items as reim¬ 
bursement or payment by an employer of 
country club membership fees, dues, or 
other similar items; reimbursement or 
payment by an employer of uninsured 
medical expenses which are not covered 
by the employer’s usual insurance pro¬ 
gram with respect to such expenses; re¬ 
imbursement or payment by an em¬ 
ployer for financial consulting or ad¬ 
visory services relating to an employee’s 
personal financial affairs; the personal 
use of an automobile furnished by an 
employer; and payment by an employer 
for or in-kind furnishing of housing; 
and other such similar items. 

(e) “Incentive compensation” includes 
the following items: Bonuses (whether 
payable In cash or other property); 
stock options; so-called phantom stock 
awards (including both dividend and 
share units); so-called performance 
share awards; employer contributions to 
stock purchase plans or stock bonus 
plans (whether or not qualified under 
section 401(a) of the Code or the regu¬ 
lations thereunder); and employer con¬ 
tributions to profit-sharing plans which 
fail to meet the requirements of section 
401(a) of the Code. This term, however, 
does not include profit-sharing plans 
which meet the requirements of section 
401(a) of the Code. 

(f) “Existing contract” means a con¬ 
tract with respect to employment in ef¬ 
fect on November 13, 1971, all the ele¬ 
ments of which have been reduced to a 
writing which has been signed by the 
employee and the employer prior to No¬ 
vember 14, 1971. 

(g) “Pay practice previously set forth** 
means an incentive compensation plan 
or practice in effect on November 13, 
1971, which meets all of the following 
requirements— 

(1) The plan or practice had been 
communicated to the affected employees; 

(2) The aggregate amount of the pay¬ 
ment or award cannot be increased or 


withheld in its entirety by the exercise 
of any discretion; 

(3) The aggregate amount of the pay¬ 
ment or award is determined by a defi¬ 
nite method or clear formula; and 

(4) The definite method or clear for¬ 
mula is applied only to a wage or salary 
amount on a percentage or other similar 
basis without reference to profits, earn¬ 
ings, or any factor or item other than 
the actual wage or salary amount. 

(h) “Plan, practice, or program unit'’ 
means the employees covered by an in¬ 
centive compensation plan or practice, 
a sales or commission plan or practice, 
or a production incentive program. 

(i) “Plan, practice, or program year” 
means the 12-month period with respect 
to which an incentive compensation plan 
or practice, a sales or commission plan 
or practice, or a production incentive 
program operates. 

(j) “Pay Board” means the Pay Board 
established pursuant to Executive Order 
No. 11640, 37 F.R. 1213 (1972), as 
amended. 

§ 201.73 Executive salaries anti job 
perquisites. 

(a) In general. Executive base salaries 
paid to or on behalf of and job perqui¬ 
sites paid or furnished to or on behalf 
of the employees in an appropriate em¬ 
ployee unit during any control year shall 
be subject to the standard established 
in § 201.10(a) (or, where applicable, any 
exception thereto contained in Subpart 
B of this part). 

(b) Deferred payments — (1) Items de¬ 
ferred from an earlier year. An item of 
base salary paid to the employees in an 
appropriate employee unit during any 
control year which was earned by any 
such employees during an earlier control 
year (or if not during a control year, 
during the applicable 12-month period 
beginning on November 14 and ending on 
November 13) shall not be considered as 
an item of base salary for such employees 
for the control year during which such 
item is paid. 

(2) Items deferred to a later control 
year. An item of base salary paid to the 
employees in an appropriate employee 
unit during any control year shall include 
all such items which were earned by all 
such employees during such control year. 

(3) Definition . For purposes of this 
paragraph, an item is considered as being 
“earned” during the control year in 
which services are performed giving rise 
to the obligation to pay for the perform¬ 
ance of such sendees whether or not 
such obligation is contingent upon the 
performance of future sendees or any 
other condition or restriction (including, 
but not limited to, an agreement not to 
compete). 

(c) Valuation of items constituting joo 
perquisites. The amount of any job per¬ 
quisite shall be determined as follows. 

(1) The employer’s current expendi¬ 
ture where such expenditure constitutes 
the only cost of the item, otherwise; 

(2) The reasonable cost of 

the item to be determined from all tne 
facts and circumstances involved. 
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§ 201.74 Incentive compensation plans 
(other than stock options). 

(a) In general—( 1) Plans in effect on 
November 13, 1971. Subject to the pro¬ 
visions of this section, an employer hav¬ 
ing an established written plan with 
respect to items of incentive compensa¬ 
tion (but not including any plan or part 
thereof with respect to stock options) 
in effect on November 13. 1971, where 
the aggregate maximum amount of in¬ 
centive compensation under the plan is 
determined according to a definite 
method or clear formula, may continue 
to administer such a plan providing the 
following conditions are met— 

(i) There has been a payment prior 
to November 14, 1971, under the plan 
with respect to any one of the last 3 
plan years ending prior to November 14, 
1971; 

(ii) Administration of the plan is 
clearly in accordance with all conditions 
and limitations expressed therein (other 
than those terms and conditions as may 
be restricted by this section); and 

(iii) Administration of the plan is in 
the customary manner without any de¬ 
viation from such manner for purposes 
of circumventing the intent of the wage 
and salary stabilization program. 

(2> Plans established on or after No¬ 
vember 14, 1971. An employer having an 
incentive compensation plan (but not 
including any plan or part thereof with 
respect to stock options) described in— 

<i) Section 201.78(c) (with respect to 
adoption of new plans) and approved 
by the Pay Board pursuant to § 201.78, 
or 

(ii> Section 201.79(a) (with respect 
to plans of new organizations) and re¬ 
ported to the Pay Board pursuant to 

§ 201.79, 


shall administer such a plan subject to 
the provisions of paragraphs (a) through 
(c) of this section (but not including the 
condition contained in subdivision (i) of 
paragraph (a)(1) of this section). 

(3) Certain other plans. An employer 
having an incentive compensation plan 
(but not including any plan or part 
thereof with respect to stock options) 
described in § 201.78(d) (with respect to 
of u m ex P irin & Plans) shall administer 
>uch a plan subject to the provisions of 
Paragraphs (a) through (c) of this sec- 
ion (but not including the condition 
contained in subdivision (i) of para¬ 
graph (a)(1) of this section). 

( b) Computation of allowable 
First pIan y e ar—(i) Plans 
wrZ bed J n JlaTa & ra P /l (a)(1) of this 
?tom° ; , The allowable amount of any 
«m of incentive compensation granted 

Dlan in a plan unit under a 

thk\f? Cr bed 111 P ar »Braph (a)(1) of 
respect to the first plan 
aftrM°: wh ‘ ch payment is made on or 
an amZf^ r ,“• 1971 - shaU not exceed 
hL” ™ 1 determined as follows: the 

amLn Lnn 0 ^ plus sl «h base year 

<2> ^cribed in paragraph (a) 

The all °wable amount 
any item of Incentive compensation 


granted to the employees in a plan unit 
under a plan described in subdivision (i) 
or (ii) of paragraph (a) (2) of this sec¬ 
tion with respect to the plan year con¬ 
sisting of the first consecutive 12-month 
period under which the plan operates 
shall not exceed the base year amount. 

(2) Certain plan years with respect to 
plans operating under § 201.35. The al¬ 
lowable amount of any item of incentive 
compensation granted to the employees 
in a plan unit under a plan which op¬ 
erates under § 201.35 shall not exceed 
the amount granted with respect to such 
plan as allowed under § 201.35 with re¬ 
spect to any plan year* the plan operated 
under that section. 

(3) Subsequent plan years. The allow¬ 
able amount of any item of incentive 
compensation granted to the employees 
in a plan unit with respect to a plan 
described in any one of subparagraphs 
(1) through (3) of paragraph (a) of this 
section with respect to any plan year 
other than a plan year described in sub- 
paragraph (1) or (2) of this paragraph 
shall not exceed an amount equal to the 
product of: 

(i) the allowable amount described in 
paragraph (b) of this section with re¬ 
spect to such plan plus such amount 
multiplied by the standard established 
in § 201.10(a) and 

(ii) the adjustment factor described 
in subparagraph (5) of this paragraph. 

For purposes of subdivision (i) of this 
subparagraph the allowable amount with 
respect to any plan described in para¬ 
graph (a)(3) of this section shall be 
such amount which was granted with 
respect to the last plan year such plan 
operated under § 201.35. 

<4> Definition. For purposes of this 
paragraph, the term “base year amount” 
means— 

(i> In the case of a plan described in 
paragraph (a)(1) of this section, the 
amount (in dollars, or where applicable, 
in dividend or share units) of an item of 
incentive compensation granted to the 
employees in a plan unit with respect to 
one of the last 3 plan years ending prior 
to November 14, 1971. for which there 
has been a payment under the plan prior 
to November 14,1971; 

(ii) In the case of a plan described in 
paragraph (a) (2) (i) of this section, the 
amount (in dollars, or where applicable, 
in dividend or share units) of an item 
of incentive compensation established by 
the Pay Board as the amount allowed to 
be granted with respect to the first con¬ 
secutive 12-month period under which 
the plan operates; and 

(iii) In the case of a plan described in 
paragraph (a) (2) (ii) of this section, the 
amount (in dollars, or where applicable, 
in dividend or share units) of an item 
of incentive compensation granted under 
the plan with respect to the first consecu¬ 
tive 12-month period under which the 
plan operates, provided such amount is 
not unreasonably inconsistent with the 
intent and purpose of the wage and 
salary stabilization program or the 
policies of the Pay Board. 

(5) Adjustment for change in size of 
plan unit—ii) Method. The adjustment 


factor indicated in subparagraph (3) of 
this paragraph with respect to the change 
in the size of any plan unit shall be a 
fraction, the numerator of which is the 
sum of the base unit salary plus base 
unit salary additions, less base unit salary 
deletions, and the denominator of which 
is the base unit salary. 

(ii) Definitions. For purposes of sub¬ 
division (i) of this subparagraph the 
term— 

(a) “Base unit salary” means the ag¬ 
gregate of the base salaries of all em¬ 
ployees in the plan unit on the last day 
of the base year with respect to the plan 
at the annual salary rate in effect with 
respect to each employee on such day; 

(b) “Base unit salary additions” means 
the aggregate of the base salaries of all 
employees in the plan unit (except those 
employees added to such unit solely on 
account of a merger or other type of ac¬ 
quisition occurring on or after Novem¬ 
ber 14. 1971) on the last day of the plan 
year for which the adjustment is being 
made who were not in the plan unit on 
the last day of the base year with re¬ 
spect to the plan at the annual salary 
rate in effect with respect to each em¬ 
ployee on the last day of the plan year for 
which the adjustment is being made; 

(c) “Base unit salary deletions” means 
the aggregate of the base salaries of all 
individuals who w r ere in the plan unit on 
the last day of the base year with respect 
to the plan but not in the plan unit on 
the last day of the plan year for which 
the adjustment is being made at the an¬ 
nual salary rate in effect with respect to 
each such individual on the last day of 
the base year; and 

(d) “Base year” means— 

(1) With respect to a plan described 
in paragraph (a)(1) or (2) of this sec¬ 
tion the plan year used to determine the 
base year amount with respect to such 
plan; and 

(2) With respect to a plan described 
in paragraph (a) (3) of this section the 
last plan year the plan operated under 
§ 201.35. 

(c) Rules with respect to computation 
of allowable amount —(1) Deferred pay¬ 
ments —<i) Items deferred from an 
earlier plan year. For purposes of com¬ 
puting the allowable amount of any item 
of incentive compensation granted with 
respect to any plan year, an item of In¬ 
centive compensation paid to the em¬ 
ployees in a plan unit during any plan 
year which was granted to any such em¬ 
ployees with respect to an earlier plan 
year shall not be considered as an item 
of incentive compensation for such em¬ 
ployees for the plan year during which 
such item is paid. 

(ii) Items deferred to a later plan year. 
For purposes of computing the al¬ 
lowable amount of any item of incentive 
compensation granted with respect to 
any plan year, an item of incentive com¬ 
pensation granted to the employees in a 
plan unit with respect to any plan year 
which is deferred to a later plan year 
shall be considered as an item of incen¬ 
tive compensation with respect to such 
employees for the plan year during which 
such item is granted. 
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(iii) Granted with respect to a plan 
year. For purposes of this section, an item 
is granted with respect to the plan year 
for which the amount generated under 
the plan is computed whether or not such 
amount is paid during that year. 

(2) Amounts in excess of allowable 
amount —(i) Treatment. If the amount 
of any item of incentive compensation 
granted pursuant to a plan described in 
paragraph (a) of this section to which 
paragraph (b) (1) (ii) of this section does 
not apply is in excess of the allowable 
amount of such item with respect to any 
plan year determined pursuant to the 
rules contained in paragraph (b) of this 
section, such excess shall be deemed to 
be an increase in wages and salaries with 
respect to the appropriate employee 
units of the employees participating in 
the plan unit in the amount determined 
pursuant to the rules contained in sub¬ 
division (ii) of this subparagraph during 
the control year with respect to each 
such appropriate employee unit when 
paid to such employees in such appro¬ 
priate employee units (or if not paid, 
such control year such amount would 
have been paid had such amount been 
paid). 

(ii) Apportionment to appropriate em¬ 
ployee units. The amount of the increase 
in wages and salaries described in sub¬ 
division (i) of this subparagraph shall 
be apportioned to the appropriate em¬ 
ployee units of the employees participat¬ 
ing in the plan unit. The amount of such 
increase which shall be apportioned to 
an appropriate employee unit shall be 
determined when the amount in excess 
is paid (or if not paid, when such amount 
would have been paid had such amount 
been paid) as follows: the number of 
employees in an appropriate employee 
unit who are participating in such a plan 
unit multiplied by a fraction, the nu¬ 
merator of which is the amount of the 
excess and the denominator of which is 
the number of employees in the plan 
unit. 

(iii) Treatment of amounts appor¬ 
tioned. The amount of any increase in 
wages and salaries apportioned to the 
appropriate employee units of the em¬ 
ployees in any plan unit as described in 
subdivision (ii) of this subparagraph 
shall be considered as an increase in 
wages and salaries during the control 
year with respect to each such appropri¬ 
ate employee unit when paid to such em¬ 
ployees in such appropriate employee 
units (or if not paid, such control year 
such amount would have been paid had 
such amount been paid). Such amount 
shall also be considered as a pay adjust¬ 
ment for purposes of the prenotiflcation 
and reporting requirements of Part 202 
of this chapter with respect to each such 
appropriate employee unit when such 
amount is considered as wages and sal¬ 
aries. 

(iv) Rule with respect to amount ap¬ 
portioned to appropriate employee units. 
Any amount in excess of an allowable 
amount as described in this subpara¬ 
graph and apportioned pursuant to the 
rules contained in subdivision (ii) of 
this subparagraph shall not be allowed 


to Increase the maximum permissible 
annual aggregate wage and salary in¬ 
crease with respect to any such appro¬ 
priate employee unit, but shall reduce the 
maximum permissible aggregate wages 
and salaries payable to an appropriate 
employee unit by such amount for the 
control year such amount is paid (or if 
not paid, the control year such amount 
would have been paid had such amount 
been paid). 

(v) Rule with respect to phantom 
stock awards. For purposes of determin¬ 
ing the amount of any excess with re¬ 
spect to phantom stock awards, each 
phantom dividend or share unit shall 
be deemed to be an actual share of stock 
not subject to any restriction. 

(3) Valuation of items of incentive 
compensation. The amount of an award 
shall be determined as follows— 

(i) For phantom stock awards: In 
dividend or share units; 

(ii) For performance share awards: 
Subject to prior approval pursuant to 
§ 201.78, in dollars in an amount equal 
the present fair market value of the stock 
to be awarded assuming attainment of at 
least 75 percent of the performance goal 
(or such other percentage or amount as 
established by the Pay Board) allocated 
over the performance period under the 
plan; 

(iii) For bonuses awarded in stock: In 
dollars in an amount equal to the fair 
market value of such stock at the time 
of the award regardless of any condi¬ 
tions or restrictions, less the amount (if 
any) paid for such stock by the em¬ 
ployee; 

(lv) For bonuses awarded in property 
other than stock: In dollars in an 
amount equal to the fair market value 
of such property at the time of the 
award, regardless of any conditions or 
restrictions, less the amount (if any) 
paid for such property by the employee; 

(v) For employer contributions in 
money such as contributions to stock 
bonus plans and stock purchase plans 
or to profit-sharing plans. In dollars in 
an amount equal to the employer’s con¬ 
tribution, regardless of any deferral in 
time of the employee’s rights under 
such a plan or any other condition or 
restriction; 

(vi) For employer contributions in 
property other than money (including 
the right to purchase property, such 
as stock, at less than the fair market 
value), to plans described in subdivision 
(v) of this subparagraph: In dollars in 
an amount equal to the fair market value 
of such property (less the amount of any 
employee contributions, if any), regard¬ 
less of any conditions or limitations, any 
deferral in time of the employee’s rights 
under the plan, or any otheT condition 
or restriction. 

(d) Rules with respect to certain 
plaits. (1) Any plan described in para¬ 
graph (a) (1) of this section which fails 
to meet the condition of having made 
the payment or award required under 
such paragraph shall be considered as a 
new plan subject to the provisions of 
§ 201.78(c) and paragraphs (a) through 
(c) of this section (but not including 


the condition contained in subdivision 

(i) of paragraph (a) (1) of this section). 

(2) Any plan described in paragraph 
(a)(1) of this section which meets the 
definition of § 201.72 (f) or (g) and op¬ 
erates under § 201.35 shall not operate 
under such paragraph (a)(1). 

(3) Any plan described in subpara¬ 
graph (2) of this paragraph which no 
longer operates under § 201.35 shall be 
considered as an expired incentive com¬ 
pensation plan within the meaning of 
§ 201.78(d) and shall operate under the 
applicable provisions of this subpart. 


§ 201.75 Incentive compensation prac¬ 
tices (other than stock options). 


(a) In general —(1) Practices in effect 
on November 13, 1971. Subject to the 
provisions of this section, an employer 
having a practice (other than a plan 
described in § 201.74(a)) with respect to 
items of incentive compensation (but not 
including any plan, part thereof, or 
practice with respect to stock options) 
in effect on November 13, 1971, may con¬ 
tinue to administer such a practice pro¬ 
viding the following conditions are 
met— 

(i) There has been a payment prior 
to November 14, 1971, under the practice 
as a matter of custom or habit with re¬ 
spect to two of the last 3 practice years 
ending prior to November 14, 1971 (or if 
the practice has been in existence less 
than 2 practice years ending prior to 
November 14, 1971, then with respect to 
1 practice year ending prior to such 
date) ; 

(ii) Administration of the practice is 
clearly in accordance with demonstrated 
past custom or habit (other than those 
customs or habits as may be restricted 
by this section); and 

(iii) Administration of the practice is 
in the customary manner without any 
deviation from such manner for pur¬ 
poses of circumventing the intent of the 
wage and salary stabilization program. 


For purposes of subdivisions (ii) and 
(iii) of this subparagraph where the ag¬ 
gregate maximum amount of incentive 
compensation under a practice is deter¬ 
mined according to a definite method or 
clear formula, such method or formula 
shall continue to apply. Where the ag¬ 
gregate maximum amount of incentive 
compensation under a practice is not so 
determined the following formula shall 
be deemed to apply w'ith respect to suen 
a practice: The base year amount with 
respect to such practice divided by prof¬ 
its of the employer prior to Federal taxes 
with respect to such base year, ine 
formula so deemed to apply shall con¬ 
tinue to apply for purposes of computing 
the aggregate amount of incenti 
compensation. iipr 

(2) Practices established on or' arur 
November 14, 1971. An employer having 
an incentive compensation practice <o 
not including any plan, part tnereoi. 
practice with respect to stock opti 
described in— 

(i) Section 201.78(c) (with respect 
adoption of new practices) ***“ 
proved by the Pay Board pursuant 
§ 201.78, or 
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<ii) Section 201.79(a) (with respect 
to practices of new organizations) and 
reported to the Pay Board pursuant to 

§201.79, 


shall administer such a practice subject 
to the provisions of paragraphs (a) 
through (c) of tills section (but not in¬ 
cluding the condition contained in sub¬ 
division (i) of paragraph (a)(1) of this 


section). 

(3) Certain other practices. An em¬ 
ployer having an incentive compensa¬ 
tion practice (but not including any 
plan, part thereof, or practice with re¬ 
spect to stock options) described in 
§ 201.78(d) (with respect to certain ex¬ 
piring practices) shall administer such 
a practice subject to the provisions of 
paragraphs (a) through (c) of this sec¬ 
tion (but not including the condition 
contained in subdivision (i) of para¬ 
graph (a)(1) of this section). 

(b) Computation of allowable 
amount —(1) First practice year —(i) 
Practices described in paragraph (a)(1) 
of this section. The allowable amount of 
any item of incentive compensation 
granted to the employees in a practice 
unit under a practice described in para¬ 
graph (a)(1) of this section with re¬ 
spect to the first practice year for which 
payment is made on or after Novem¬ 
ber 14, 1971, shall not exceed an amount 
determined as follows: the base year 
amount plus such base year amount 
multiplied by the standard established 
in § 201.10(a). 


(ii) Practices described in paragraph 

(a)(2) of this section. The allowable 
amount of any item of incentive com¬ 
pensation granted to the employees in 
a practice unit under a new or revised 
practice described in subdivision (i) or 
(ii) of paragraph (a)(2) of this section 
with respect to the practice year con¬ 
sisting of the first consecutive 12-month 
period under which the practice operates 
shall not exceed the base year amount. 

<2) Certain practice years with re - 
spccf to practices operating under § 201.- 
35 The allowable amount of any item 
of incentive compensation granted to the 
employees in a practice unit under a 
P^ftice which operates under § 201.35 
snail not exceed the amount granted with 
« sucb P ra ctice as allowed under 
j -su 1.35 with respect to any practice year 
?^ ra ^ tice operated under that section. 
(8) Subsequent practice years. The al¬ 
lowable amount of any item of incentive 
compensation granted to the employees 
* practice unit respect to a prac- 

praoh^m ib tt d ln . any one of subpara- 
S (1) J hr °u&h (3) of paragraph (a) 

tice1 th res P ect any prac- 
scrihlrt^ 0the J 01811 a Practice year de- 
£r2* subparagraph ( 1 ) or ( 2 ) of 
am™ paragraph shall not exceed an 
amount equal to the product of: 

ml^ Th ^ allowable amount described in 
<*> of this section with rf- 
(nuUinh^ h h *? rac0ce plus such amount 
5 2oS) by a ^ e standard established in 


| mil®? ad ^stment factor descrit 
subparagraph (5) of this paragraph 


For purposes of subdivision (i) of this 
subparagraph the allowable amount with 
respect to any practice described in para¬ 
graph (a) (3) of this section shall be such 
amount which was granted with respect 
to the last practice year such practice 
operated under § 201.35. 

(4) Definition. For purposes of this 
paragraph the term “base year amount'* 
means— 

(i) In the case of a practice described 
in paragraph (a)(1) of this section, the 
amount (in dollars, or where applicable, 
in dividend or share units) of an item 
of incentive compensation granted to the 
employees in a practice unit with respect 
to one of the last 3 practice years ending 
prior to November 14, 1971, for which 
there has been a payment under the 
practice prior to November 14, 1971; 

(ii) In the case of a practice described 
in paragraph (a) (2) (i) of this section, 
the amount (in dollars, or where appli¬ 
cable, in dividend or share units) of an 
item of incentive compensation estab¬ 
lished by the Pay Board as the amount 
allowed to be granted with respect to the 
first consecutive 12-month period under 
which the practice operates; and 

(iii) In the case of a practice de¬ 
scribed in paragraph (a) (2) (ii) of this 
section, the amount (in dollars, or where 
applicable, in dividend or share units) of 
an item of incentive compensation 
granted under the practice with respect 
to the first consecutive 12-month period 
under which the practice operates, pro¬ 
vided such amount is not unreasonably 
inconsistent with the intent and purpose 
of the wage and salary stabilization 
program or the policies of the Pay Board. 

(5) Adjustment for change in size of 
practice unit —(i) Method. The adjust¬ 
ment factor indicated in subparagraph 
(3) of this paragraph with respect to the 
change in the size of any practice unit 
shall be a fraction, the numerator of 
which is the sum of the base unit sal¬ 
ary plus base unit salary additions, less 
base unit salary deletions, and the de¬ 
nominator of which 1s the base unit 
salary. 

(ii) Definitioiis. For purposes of subdi¬ 
vision (i) of this subparagraph the 
term— 

(a) “Base unit salary" means the ag¬ 
gregate of the base salaries of all em¬ 
ployees in the practice unit on the last 
day of the base year with respect to the 
practice at the annual salary rate in ef¬ 
fect with respect to each employee on 
such day; 

(b) “Base unit salary additions'* 
means the aggregate of the base salaries 
of all employees in the practice unit 
(except those employees added to such 
unit solely on account of a merger or 
other type of acquisition occurring on or 
after November 14, 1971) on the last 
day of the practice year for which the 
adjustment is being made who were not 
in the practice unit on the last day of 
the base year with respect to the prac¬ 
tice at the annual salary rate in effect 
with respect to each employee on the 
last day of the practice year for which 
the adjustment is being made; 


(c) “Base unit salary deletions'* 
means the aggregate of the base salaries 
of all individuals w ho were in the practice 
unit on the last day of base year with 
respect to the practice but not in the 
practice unit on the last day of the prac¬ 
tice year for which the adjustment is 
being made at the annual salary rate in 
effect with respect to each such individ¬ 
ual on the last day of the base year; and 

(d) “Base year” means— 

(1) With respect to a practice de¬ 
scribed in paragraph (a) (1) or (2) of 
this section the practice year used to 
determined the base year amount with 
respect to such practice; and 

(2) With respect to a practice 
described in paragraph (a)(3) of this 
section the last practice year the prac¬ 
tice operated under § 201.35. 

(c) Rules with respect to computation 
of allowable amount —(1) Deferred pay¬ 
ments —(i) Items deferred from an ear¬ 
lier practice year. For purposes of com¬ 
puting the allowable amount of any 
item of incentive compensation granted 
with respect to any practice year, an 
item of incentive compensation paid to 
the employees in a practice unit during 
any practice year which was granted to 
any such employees with respect to an 
earlier practice year shall not be con¬ 
sidered as an item of incentive compen¬ 
sation for such employees with respect 
to the practice year during which such 
item is paid. 

(ii) Items deferred to a later practice 
year. For purposes of computing the al¬ 
lowable amount of any item of incentive 
compensation granted with respect to 
any practice year, an item of incentive 
compensation granted to the employees 
in a practice unit writh respect to any 
practice year which is deferred to a later 
practice year shall be considered as an 
item of incentive compensation for such 
employees for the practice year during 
which such item is granted. 

(iii) Granted with respect to a prac¬ 
tice year. For purposes of this section, 
an item is granted with respect to the 
practice year for which the amount gen¬ 
erated under the practice is computed 
whether or not such amount is paid dur¬ 
ing such year. 

(2) Amounts in excess of allowable 
amount —(i) Treatment. If the amount 
of any item of incentive compensation 
granted pursuant to a practice described 
in paragraph (a) of this section to which 
paragraph (b)(1) (ii) of this section 
does not apply is in excess of the allow*- 
able amount of such item with respect 
to any practice year determined pur¬ 
suant to the rules contained in para¬ 
graph (b) of this section, such excess 
shall be deemed to be an increase in 
wages and salaries with respect to the 
appropriate employee units of the em¬ 
ployees participating in the practice unit 
in the amount determined pursuant to 
the rules contained in subdivision (ii) 
of this subparagraph during the con¬ 
trol year with respect to each such ap¬ 
propriate employee unit when paid to 
such employees in such appropriate em¬ 
ployee units (or if not paid, such con- 
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trol year such amount would have been 
paid had such amount been paid). 

(ii) Apportionment to appropriate 
employee units . The amount of the in¬ 
crease in wages and salaries described 
in subdivision (i) of this subparagraph 
shall be apportioned to the appropriate 
employee units of the employees partic¬ 
ipating in the practice unit. The 
amount of such increase which shall be 
apportioned to an appropriate employee 
unit shall be determined when the 
amount in excess is paid (or if not paid, 
when such amount would have been 
paid had such amount been paid) as 
follows: the number of employees in an 
appropriate employee unit who are par¬ 
ticipating in such a practice unit multi¬ 
plied by a fraction, the numerator of 
which is the amount of the excess and 
the denominator of which is the number 
of employees in the practice unit. 

(iii) Treatement of amounts appor¬ 
tioned. The amount of any increase in 
wages and salaries apportioned to the 
appropriate employee units of the em¬ 
ployees in any practice unit as described 
in subdivision (ii) of this subparagraph 
shall be considered as an increase in 
wages and salaries during the control 
year with respect to each such appropri¬ 
ate employee unit when paid to such 
employees in such appropriate employee 
units (or if not paid, such control year 
such amount would have been paid had 
such amount been paid). Such amount 
shall also be considered as a pay adjust¬ 
ment for purposes of the prenotification 
and reporting requirements of Part 202 
of this chapter with respect to each such 
appropriate employee unit when such 
amount is considered as an increase in 
wages and salaries. 

(iv) Rule with respect to amounts 
apportioned to appropriate employee 
units. Any amount in excess of an allow¬ 
able amount as described in this subpara¬ 
graph and apportioned pursuant to the 
rules contained in subdivision (ii) of this 
subparagraph shall not be allowed to 
increase the maximum permissible an¬ 
nual aggregate wage and salary increase 
with respect to any such appropriate 
employee unit, but shall reduce the max¬ 
imum permissible aggregate wages and 
salaries payable to an appropriate em¬ 
ployee unit by such amount for the con¬ 
trol year such amount is paid (or if not 
paid, the control year such amount 
would have been paid had such amount 
been paid). 

(v) Rule with respect to phantom 
stock awards. For purposes of determin¬ 
ing the amount of any excess with re¬ 
spect to phantom stock awards, each 
phantom dividend or share unit shall be 
deemed to be an actual share of stock 
not subject to any restriction. 

(3) Valuation of items of incentive 
compensation. Items of incentive com¬ 
pensation shall be valued according to 
the provisions of § 201.74(c) (3). 

(d) Rules with respect to certain 
practices. (1) Any practice described in 
paragraph (a)(1) of this section which 
fails to meet the condition of having 
made the payment or award required 
under such paragraph shall be considered 


as a new practice subject to the provi¬ 
sions of § 201.78(c) and paragraphs (a) 
through (c) of tins section (but not in¬ 
cluding the condition contained in sub¬ 
division (i) of paragraph (a)(1) of this 
section). 

(2) Any practice described in para¬ 
graph (a)(1) of this section which meets 
the definition of § 201.72 (f) or (g) and 
operates under § 201.35 shall not operate 
under such paragraph (a)(1). 

(3) Any practice described in sub- 
paragraph (2) of this paragraph which 
no longer operates under § 201.35 shall 
be considered as an expired incentive 
compensation practice within the mean¬ 
ing of § 201.78(d) and shall operate 
under the applicable provisions of this 
subpart. 

§201.76 Stock options. 

(a) Certain existing stock options. 
Stock options granted to the employees 
in a plan unit in writing prior to the 
close of business on December 16, 1971, 
under a stock option plan adopted by an 
employer prior to November 14, 1971, 
and in effect on November 13, 1971, may 
be exercised. The grant of such options 
shall not count against the allowable 
number of shares that may be issued 
under new stock options granted dur¬ 
ing an employer’s fiscal year pursuant 
to paragraph (b)(1) or (c) of this 
section. 

(b) Stock options not deemed to he 
an increase in wages and salaries —(1) 
Grant —(i) Plan requirements. New 
stock options under a stock option plan 
adopted by an employer prior to No¬ 
vember 14, 1971, and in effect on Novem¬ 
ber 13, 1971, may be granted to the 
employees in a plan unit under such a 
stock option plan but only in writing 
provided that such plan— 

(a) Is approved by the employer’s 
stockholders within 12 months of its 
adoption; 

(b) Stipulates a maximum number 
of shares to be made available for stock 
option grants; 

(c) Establishes and maintains the 
option price of shares that may be issued 
at not less than 100 percent of the fair 
market value of such shares on the date 
of grant of options for such shares; and 

(d) Is administered in accordance 
with the customary manner. 

(ii) Aggregate share limitation with re¬ 
spect to the fiscal year beginning prior to 
November 14, 1972. The allowable num¬ 
ber of shares that may be issued under 
new stock options granted during an em¬ 
ployer’s fiscal year which began prior to 
November 14, 1972, under a stock option 
plan described in subdivision (i) of this 
subparagraph which meets the require¬ 
ments of subdivisions ( a ) through (d) of 
such subdivision shall not exceed the 
number of shares determined as follows: 
The number of shares (adjusted to reflect 
stock splits and stock dividends) covered 
under stock options granted under such 
plan dining the last 3 fiscal years of the 
employer ending prior to November 14, 
1971, divided by 3; provided, however, 
if the plan was in effect on November 13, 
1971, for at least 1 fiscal year of the em¬ 
ployer ending prior to November 14,1971, 


but less than 3 such fiscal years, the al¬ 
lowable number of shares that may be is¬ 
sued under new stock options granted 
during an employer’s fiscal year which 
begem prior to November 14, 1972, shall 
not exceed the number of shares (ad¬ 
justed to reflect stock splits and stock 
dividends) covered under stock options 
granted during the existence of the plan 
through the end of the fiscal year ending 
before November 14, 1971, that such plan 
was in existence divided by the number 
of such fiscal years; 

(iii) Aggregate share limitation with 
respect to fiscal years beginning on or 
after November 14,1972. Except for fiscal 
years of an employer covered by para¬ 
graph (c) of this section, the allowable 
number of shares that may be issued 
under new stock options granted during 
an employer’s fiscal year beginning on or 
after November 14, 1972, under a stock 
option plan which meets the require¬ 
ments of (a) through (d) of subdivision 
<i) of this paragraph shall not exceed 
the number of shares (adjusted to reflect 
stock splits and stock dividends) deter¬ 
mined: 

(a) By dividing the total number of 
shares covered under stock options 
granted under such plan prior to the 
fiscal year of the employer beginning on 
or after November 14, 1972, with respect 
to which the allowable number of shares 
under new stock options is determined, 
by the number of fiscal years during 
which the plan operated prior to the 
fiscal year for which the allowable num¬ 
ber of shares to be issued is determined: 
and 

(b) By multiplying the number deter¬ 
mined in (a) of this subdivision (iii) by 
a fraction, the numerator of which is the 
number of employees in the plan unit on 
the first day of the fiscal year with re¬ 
spect to which the allowable number of 
shares is determined and the denomina¬ 
tor of which is the average number of 
employees in the plan unit dining the 
fiscal years the plan operated prior to 
the fiscal year for which the allowable 
number of shares is determined. 


For purposes of computing the average 
number of employees in the plan unit 
under (b) of this subdivision the plan 
unit shall be deemed to consist of all 
employees at the end of each fiscal year 
of the employer during which the plan 
operates who held options granted under 
such plan or who exercised options which 
had been granted under such plan. 

(2) Exercise. New stock options cover¬ 
ing shares within the applicable aggre¬ 
gate share limitations of this paragraph 
and paragraph (c) of this section under 
a stock option plan which meets the re¬ 
quirements of (a) through (d) of sub¬ 
division (i) of subparagraph (1) ot 
paragraph may be exercised by the em¬ 
ployees in a plan unit under such a sto 


ption plan. 

(3) Excess. Options for shares to ex- 
ess of the aggregate share Itouta 
1th respect to new stock °P 
ranted during an employer’s fiscal j 
etermined according to the ™. es n . ra . 
lined in subparagraph (1) of this P 
raph (or where applicable under P 


FEDERAL REGISTER, VOL. 37, NO. 227—THURSDAY, NOVEMBER 23, 1972 





RULES AND REGULATIONS 


graph (c) of this section) under a stock 
option plan which meets the require¬ 
ments of (a) through (d) of subdivision 
<p of subparagraph (1) of this para¬ 
graph shall not be granted without the 
prior approval of the Pay Board pur¬ 
suant to § 201.78 and options granted 
without such approval shall not be ex¬ 
ercised unless prior approval has been 
obtained. 

(c) Rules for determining aggregate 
share limitation with respect to certain 
existing and new plans —(1) Certain 
plans in effect on November 13, 1971. 
For purposes of determining the allow¬ 
able number of shares that may be issued 
under new stock options granted during 
an employer's fiscal year under a stock 
option plan described in paragraph 
(b)(1) (i) of this section if any plan 
was— 

(i) In effect on November 13.1971, and 
no stock options were granted during 
the life of the plan prior to the em¬ 
ployer’s fiscal year beginning on or after 
November 14, 1972, the allowable num¬ 
ber of shares that may be issued under 
new stock options granted during an em¬ 
ployer’s fiscal year beginning on or after 
November 14, 1972, shall not exceed 25 
percent of the number of shares (ad¬ 
justed to reflect stock splits and stock 
dividends) authorized for stock options 
at the time the plan was adopted, or, 
if amended to increase share authoriza¬ 
tion, at the time last amended. After such 
fiscal year, the aggregate share limita¬ 
tion provided in subdivision (iii) of para¬ 
graph (b) (1) of this section shall apply. 

(ii) In effect on November 13, 1971, 

for less than a full fiscal year of the em¬ 
ployer, (a) the allowable number of 
shares that may be issued under new 
stock options granted during an em¬ 
ployer’s fiscal year beginning prior to 
November 14. 1972, shall not exceed the 
greater of the number of shares (ad¬ 
justed to reflect stock splits and stock 
dividends) subject to options actually 
granted prior to November 14, 1971, dur¬ 
ing such period of less than a full fiscal 
year, or 25 percent of the number of 
shares authorized for stock options dur- 
mg the life of the plan, and (b) the al¬ 
lowable number of shares (adjusted to 
reflect stock splits and stock dividends) 
tha„ may be issued under new stock op¬ 
tions pursuant to such plan during an 
employer’s fiscal year beginning on or 
aiter November 14, 1972, shall be deter- 
™ned pursuant to the provisions of sub- 
? of t* 1 is subparagraph or sub- 

P ara eraph <b) (1) of this 
section, whichever is applicable. 

In eff ect on November 13, 1971, 
X °, r morc fiscal years of the em- 
£5? ending prior to November 14,1971, 
thi?i r st0 , ck options were granted during 
a) tSln year * ending before such date, 
a ’ 1 ™ a Nowable number of shares that 
££& ™ under new stock options 
beginnin^ Uril ^ g an em P lo yer’s fiscal year 
shal^inf 2 Pn0r 10 Noveml >er 14, 1972, 
ber of cL eXCee r d 25 percent of th e num- 
sphts !i?i USt ’ ed reflect Stock 

st™k^n^ d . iVldends) authorized for 
life of bUt not granted during the 

aWber of*te JS? d (h) the allowable 
of shares that may be Issued un¬ 


der new stock options pursuant to such 
plan during an employer's fiscal year 
beginning on or after November 14, 1972, 
shall be determined pursuant to the pro¬ 
visions of subdivision (i) of tills sub- 
paragraph or subdivision (iii) of para¬ 
graph (b)(1) of this section, whichever is 
applicable. 

(2) Plans approved pursuant to § 201.- 

78. The allowable number of shares that 
may be issued under new stock options 
granted under a stock option plan which 
is approved pursuant to § 201.78 and 
which meets the requirements of (a) 
through (d) of subdivision (i) of para¬ 
graph (b) (1) of this section shall be: 

(i) For the first fiscal year grants are 
made pursuant to such plan approval, 
the number of shares established by the 
Pay Board as the allowable number of 
shares applicable to the approved stock 
option plan; and (ii) for each fiscal year 
thereafter the number of shares deter¬ 
mined pursuant to subdivision (iii) of 
paragraph (b)(1) of this section. 

(3) Plans reported pursuant to § 201.- 

79. The allowable number of shares that 
may be issued under new stock options 
granted under a stock option plan which 
was reported to the Pay Board pursuant 
to § 201.79 and which meets the require¬ 
ments of (a) through ( d ) of paragraph 
(b)(1) (i) of this section shall be: (i) 
For the first fiscal year grants are made 
with respect to the reported plan, the 
number of shares reported as to be 
covered by grants during such fiscal year, 
provided such grants are not for the pur¬ 
pose of circumventing the intent of the 
wage and salary stabilization program 
and are not unreasonably inconsistent 
with the intent and purpose of the wage 
and salary stabilization program or the 
policies of the Pay Board; and (ii) for 
each fiscal year thereafter the number of 
shares determined pursuant to subdivi¬ 
sion (iii) of paragraph (b)(1) of this 
section. 

(4) Plans described in § 201.78(d). The 
allowable number of shares that may be 
issued under new stock options granted 
under a stock option plan which is de¬ 
scribed in § 201.78(d) and which meets 
the requirements of (a) through id) of 
paragraph (b) (1) (i) of this section shall 
be: (i) For any fiscal year the plan oper¬ 
ates under § 201.35, the number of shares 
allowed to be covered by grants under 
§ 201.35; and (ii) for each fiscal year 
thereafter the number of shares deter¬ 
mined pursuant to subdivision (iii) of 
paragraph (b) (1) of this section. 

(d) Special rules. (1) For purposes of 
determining the allowable number of 
shares to be issued under new stock op¬ 
tions during an employer's fiscal year 
pursuant to paragraphs (b) or (c) of this 
section the term* “fiscal year” means the 
12 month period constituting the em¬ 
ployer’s fiscal year. Parts of such a fiscal 
year shall be measured in months, such 
months constituting twelfths of a fiscal 
year. Parts of such a month shall be 
counted as a full month. 

(2) For purposes of this paragraph 
the term “new stock option” shall in¬ 
clude—(i) an option not previously 
granted with respect to shares covered 
under a stock option plan regardless of 
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whether the shares covered under such 
new option were previously covered un¬ 
der another stock option, and (ii) an op¬ 
tion previously granted where the exer¬ 
cise period with respect to such option is 
modified. 

(e) Stock options deemed to be an in¬ 
crease in wages and salaries —(1) Grant. 
Except for stock options granted pursu¬ 
ant to the provisions of paragraph (a) 
of this section, the grant of any stock 
option under a stock option plan 
(whether or not such plan operated un¬ 
der § 201.35) failing to meet the require¬ 
ments of (a) through (d) of paragraph 
(b)(1) (i) of this section where such 
plan— 

(1) Was adopted prior to November 14, 
1971, and was in effect on November 13, 
1971, or 

(ii) Was adopted on or after Novem¬ 
ber 14, 1971, and was approved by the 
Pay Board, 

shall be deemed to be an increase in 
wages and salaries with respect to the 
appropriate employee units of the em¬ 
ployees participating in the plan unit. 
Except as provided in § 201.78(a) (with 
respect to replacement of stock option 
plans under which options covering all 
of the authorized shares have been 
granted), options under stock option 
plans adopted on or after November 14, 
1971, shall not be granted until such 
plan is approved by the Pay Board pur¬ 
suant to § 201.78. 

(2) Exercise. Except for stock options 
granted pursuant to the provisions of 
paragraph (a) of this section, the exer¬ 
cise of any stock option granted under 
a stock option plan (whether or not such 
plan operates under § 201.35) failing to 
meet the requirements of (a) through 
( d ) or paragraph (b)(1) (i) of this sec¬ 
tion where such plan— 

(i) Was adopted prior to Novem¬ 
ber 14, 1971, and was in effect on No¬ 
vember 13, 1971, or 

(ii) Was adopted on or after Novem¬ 
ber 14, 1971, and was approved by the 
Pay Board, 

shall be deemed to be an increase in 
wages and salaries with respect to the 
appropriate employee units of the em¬ 
ployees participating in the plan unit. 
Except as provided in § 201.78(a) (with 
respect to replacement of stock option 
plans under which options covering all 
of the authorized shares have been 
granted), options under stock option 
plans adopted on or after November 14, 
1971, shall not be granted or exercised 
until such plan is approved by the Pay 
Board pursuant to § 201.78. 

(3) Apportionment to appropriate em¬ 
ployee units. An increase in wages and 
salaries described in subparagraph (1) 
or (2) of this paragraph shall be appor¬ 
tioned to the appropriate employee units 
of the employees participating in the 
plan unit. The amount of such increase 
which shall be apportioned to such an ap¬ 
propriate employee unit shall be deter¬ 
mined in the case of a grant described in 
subparagraph (1) of this paragraph 
when the option is granted and in the 
case of an exercise described in sub- 
paragraph (2) of this paragraph when 
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the option is exercised as follows: the 
number of employees in an appropriate 
employee unit who are participating in 
the plan unit multiplied by a fraction, 
the numerator of which is the amount 
of such increase in wages and salaries 
and the denominator of which is the 
number of employees in the plan unit. 

(4) Treatment of amounts appor¬ 
tioned. The amount of any increase in 
w’ages and salaries apportioned to the 
appropriate employee units of the em¬ 
ployees in any plan unit as described in 
subparagraph (3) of this paragraph shall 
be considered as an increase in wages 
and salaries during the control year with 
respect to each such appropriate em¬ 
ployee unit the option is granted, in the 
case of the grant of an option, and dur¬ 
ing the control year with respect to each 
such appropriate employee unit the 
option is exercised, in the case of the 
exercise of an option. Such amount shall 
also be considered as a pay adjustment 
for purposes of the prenotification and 
reporting requirements of Part 202 of 
this chapter with respect to each such 
appropriate employee unit when such 
amount is considered as an increase in 
wages and salaries. 

(5) Rule with respect to amounts ap¬ 
portioned to appropriate employee units. 
Any amount of increase in wages and sal¬ 
aries determined pursuant to this para¬ 
graph and apportioned pursuant to the 
rules contained in subparagraph (3) of 
this section shall not be allowed to in¬ 
crease the maximum permissible an¬ 
nual aggregate wage and salary in¬ 
crease wdth respect to an appropriate 
employee unit, but shall reduce the maxi¬ 
mum permissible wages and salaries pay¬ 
able to an appropriate employee unit 
by the amount apportioned to such unit 
for the control year to which such in¬ 
crease in wages and salaries is appor¬ 
tioned. 

(f) Valuation of stock options. For 
purposes of paragraph (e) of this section 
the value of a stock option— 

(1) When granted shall be an amount 
equal to the value of such option at the 
time of grant (without taking into ac¬ 
count any conditions or restrictions Im¬ 
posed under the stock option or on the 
shares under option) determined as fol¬ 
lows: the sum of the option premium plus 
the excess of the fair market value of 
the shares under option at the time of 
the grant over the price of the shares 
under the option, and 

(2) When exercised shall be an 
amount equal to the value of such option 
at the time of exercise (without taking 
Into account any conditions or restric¬ 
tions imposed under the stock option or 
on the shares under option) determined 
as follows: the excess of the fair market 
value of the shares under option at the 
time of exercise over the sum of the 
option premium plus the fair market 
value of the shares under the option at 
the time of the grant. 

For purposes of this paragraph the term 
“option premium’' means the value of 
the sliares under option. Such value shall 
be an amount equal to 25 percent of the 
fair market value of the shares under 


option at the time of grant without tak¬ 
ing into account any conditions or re¬ 
strictions imposed under the stock option 
or on the shares under option. 

(g) Rules with respect to certain 
plans. (1) Stock options granted under 
a stock option plan described in para¬ 
graph (b)(l)(i) of this section which 
meets the definition of § 201.72 (f) or (g) 
and operates under § 201.35 shall not 
operate under such paragraph (b) (1). 

(2) Any plan described in subpara¬ 
graph (1) of this paragraph which no 
longer operates under § 201.35 shall be 
considered as an expired stock option 
plan within the meaning of § 201.78(d) 
and shall operate under the applicable 
provisions of this subpart. 

§ 201.77 Sale* or commission plans or 
practices and certain production in¬ 
centive programs. 

(a) In general —(1) Established plans, 
practices, or programs. A sales or com¬ 
mission plan or practice established and 
in effect on November 13, 1971, or a pro¬ 
duction incentive program established, 
and in effect on such date may continue 
to operate in accordance with its provi¬ 
sions and subject to the provisions of 
this chapter. Generally, such plans, 
practices, or programs are those which 
directly reflect the performance of the 
employee participant in the form of 
sales or production output. Thus, for ex¬ 
ample, an incentive aw r ard related to 
profits is generally not a sales or com¬ 
mission plan or practice or a production 
incentive program within the meaning of 
this section. 

(2) New plans, practices, or programs. 
An employer having a sales or .commis¬ 
sion plan or practice or a production 
incentive program described in § 201.78 
(c) (with respect to new plans, practices, 
or programs) and approved by the Pay 
Board pursuant to § 201.78 or described 
in § 201.79(a) (with respect to new or¬ 
ganizations) and reported to the Pay 
Board pursuant to § 201.79 shall admin¬ 
ister such a plan, practice, or program 
subject to the provisions of this chap¬ 
ter. 

(b) Change in method of calculating 
earnings . Amounts paid under a plan, 
practice, or program described in para¬ 
graph (a) of this section shall not be 
considered as an increase in wages and 
salaries with respect to the appropriate 
employee units of the employees partici¬ 
pating in the plan, practice, or program 
units unless there has been a change in 
the method of calculating the earnings 
under such a plan, practice, or program 
resulting in an increase in the aggregate 
amount of compensation with respect to 
such plan, practice, or program unit for 
the plan, practice, or program year such 
change occurs. Thus, a downward revi¬ 
sion of the rate or formula with respect 
to a plan, practice, or program where 
there is an increase in the aggregate 
amount of compensation attributable to 
factors unrelated to the change in rate or 
formula, such as an increase in volume, 
either in dollars or units, under such 
plan, practice, or program, does not result 
in an increase with respect to the appro¬ 


priate employee units of the employees 
participating in the plan, practice, or 
program unit. 

(c) Increases in wages and salaries. 
The amount of the increase in wages 
and salaries described in paragraph (b) 
of this section shall be deemed to be an 
increase in wages and salaries with re¬ 
spect to the appropriate employee units 
of the employees participating in the 
plan, practice, or program unit. Such in¬ 
crease shall be apportioned to the ap¬ 
propriate employee units of the employ¬ 
ees participating in the plan, practice, 
or program unit. The amount of such in¬ 
crease which shall be apportioned to an 
appropriate employee unit shall be deter¬ 
mined when the amount constituting the 
increase is paid as follows: The number 
of employees in an appropriate employee 
unit who are participating in such a plan, 
practice, or program unit multiplied by 
a fraction, the numerator of which is 
the amount of the increase and the de¬ 
nominator of which is the number of 
employees in the plan, practice, or pro¬ 
gram unit. The amount so apportioned 
to each appropriate employee unit with 
respect to any plan, practice, or program 
year shall be considered as an increase 
in wages and sal aides during the control 
year such amount is paid (or if not paid, 
the control year such amount would have 
been paid had such amount been paid). 
Such amount shall also be considered as 
a pay adjustment for purposes of the pre¬ 
notification and reporting requirements 
of Part 202 of this chapter with respect 
to each such appropriate employee unit 
when such amount is considered as an 
increase in wages and salaries. Such 
amount shall not be allowed to increase 
the maximum permissible annual aggre¬ 
gate wage and salary increase with re¬ 
spect to an appropriate employee unit, 
but shall reduce the maximum permis¬ 
sible aggregate wages and salaries pay¬ 
able to an appropriate employee unit by 
such amount for the control year such 
amount Is paid. For purposes of this sec¬ 
tion, a plan, practice, or program with¬ 
out a specified plan, practice, or program 
year shall be considered as operating 
during the 12-month period beginning 
on November 14 and ending on Novem¬ 
ber 13. 

(d) Certain productivity programs. 
Notwithstanding the provisions of this 
section and 5§ 201.78 and 201.79, any 
productivity incentive program described 
in § 201.61 shall be governed by the pro¬ 
visions of that section. 

§ 201.78 New or revised plans practices 


or programs. 

a) Replacement of existing 
dices, or programs. (1) An employe* 
y, without the approval of the r»y 
trd, adopt a new incentive compens*' 
l plan or practice, sales or comm - 
i plan or practice, or production 
rntive program replacing such a P • 
ctice, or program operating nmter. 
visions of this subpart winch 
>ed or terminated on account of 1 
ration of time only when such ne 
a, practice, or program does not i 
ise the aggregate amount of con 
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pensation that would have been granted 
(whether or not currently) the plan, 
practice, or program unit had the re¬ 
placed plan, practice, or program not 
lapsed or terminated on account of the 
operation of time. Such new plan, prac¬ 
tice, or program shall continue to operate 
under the applicable provisions of this 
subpart. Thus, an incentive compensa¬ 
tion plan in effect on November 13, 1971, 
described in § 201.74(a) (1) and operat¬ 
ing under § 201.74 which is replaced un¬ 
der the provisions of this subparagraph 
shall continue to operate under § 201.74 
(including any limitations with respect 
to the allowable amount with respect to 
such plan applicable prior to replace¬ 


ment). 

(2) Replacement of an existing plan, 
practice, or program other than a re¬ 
placement described in subparagraph (1) 
of this paragraph shall be submitted to 
the Pay Board for prior approval pur¬ 
suant to paragraph (c) of tills section. 

(3) For purposes of subparagraph (1) 
of this paragraph a stock option plan 
under which all of the authorized shares 
have been the subject of option grants 
shall be considered^as having lapsed or 
terminated on account of the operation 
of time. 

(b) Modification or revision of exist¬ 
ing plans, practices, or programs . (1) An 
employer may, without the approval of 
the Pay Board, modify or revise an in¬ 
centive compensation plan or practice 
operating under the provisions of this 
subpart only when such modified or re¬ 
vised plan or practice does not increase 
the aggregate amount of compensation 
that would have otherwise been granted 
(whether or not currently) a plan or 
practice unit under the plan or practice 
without taking such modification or re¬ 
vision into account. 

(2) Any modification or revision of an 
incentive compensation plan or practice 
not described in subparagraph (1) of this 
paragraph shall be submitted to the Pay 
Board for prior approval. Modifications 
or revisions requiring such approval in¬ 
clude the reduction of performance goals 
or targets from those in the base 
year under an incentive compensation 
Plan or practice, the decrease in the price 
under a stock option plan at which a 
stock option may be exercised, and the 
alteration of eligibility requirements for 
Participation in an incentive compensa¬ 
tion plan or practice which w r ould in¬ 
crease the number of employees eligible 
to participate in the plan or practice unit. 

(3) For the treatment of a modifica¬ 
tion or revision of a sales or commission 
Plan or practice or a production incentive 
program resulting in an increase in the 

ggregate amount of compensation that 
7X1 otherwise have been granted 

Whether or not currently), see § 201.77. 

c> Adoption of new plans, practices, 
mnv Approval. An employer 

ac ? opt a new incentive compensation 
or nr!«P ractice ' sa les or commission plan 

nm aC u lce ’ or induction incentive pro- 
Sam 5l ere f Uch a plan ’ Practice, or pro- 
not exist prior 10 November 14, 

Pav n^oL UP0n the prior appr oval of the 
oaid and under such terms and 


conditions as may be imposed by the Pay 
Board. In the case of a stock option plan 
requiring the prior approval of the Pay 
Board no stock options shall be granted 
in anticipation of or subject to such ap¬ 
proval. 

(2) Performance share plans. An em¬ 
ployer may utilize the valuation for so- 
called performance share awards set 
forth in § 201.74(c) (3) (ii) only upon the 
Pay Board's prior approval (pursuant to 
subparagraph (1) of this paragraph) of 
a performance share plan under which 
performance share awards are to be 
granted, and subject to such terms and 
conditions as may be imposed by the Pay 
Board. 

(d) Rules with respect to certain ex¬ 
pired plans, practices, and programs. Any 
plan, practice, or program which meets 
the definitions of § 201.72(f) or § 201.72 
(g) and operated under the provisions of 
§ 201.35, but which no longer operates 
under such section shall be allowed to op¬ 
erate only as provided under the provi¬ 
sions of this subpart; provided, however, 
that to the extent incentive compensa¬ 
tion attributable to such plans, practices, 
or programs is not treated as wages and 
salaries, or as an increase thereto, under 
the provisions of this subpart such com¬ 
pensation shall not be included in com¬ 
puting the base compensation rate of any 
appropriate employee unit of which em¬ 
ployees in the plan unit are a part. Thus, 
for example, items granted under an in¬ 
centive compensation plan described in 
§ 201.74(a) (1) which meets the defini¬ 
tion of 5 201.72(f) or 5 201.72(g) and 
operated under 5 201.35 are not treated 
as an increase in wages and salaries 
and are not included in computing 
the base compensation rate of any 
appropriate employee unit of which em¬ 
ployees in the plan or practice unit are 
a part. However, options granted under 
a stock option plan in effect on Novem¬ 
ber 13, 1971, failing to meet the require¬ 
ments of subdivisions (a) through (d) 
of paragraph (b) (1) (i) of § 201.76 which 
meets the definition of § 201.72(f) or 
5 201.72(g) and operated under 5 201.35 
are treated as an increase in wages and 
salaries pursuant to the provisions of 
5 201.76(e) with respect to plan years 
such plan operated under § 201.35 and 
such increase is included in the base 
compensation rate of any appropriate 
employee unit of which the employees 
in the plan or practice unit are a part 
with respect to any control year begin¬ 
ning after November 13, 1971. 

(e) Rules with respect to plans, prac¬ 
tices, or programs described in para¬ 
graph (a), (b>, or (c) of this section. A 
new plan, practice, or program adopted 
pursuant to paragraph (a) or (c) of this 
section or a plan, practice, or program 
modified or revised pursuant to para¬ 
graph (b) of this section or allowed to 
operate pursuant to paragraph (d) of 
this section shall comply with other rele¬ 
vant sections of this subpart applicable 
to plans, practices, or programs in effect 
on November 13,1971. 

(f) Criteria. In considering applica¬ 
tions for approval pursuant to the provi¬ 
sions of tills section, or for exceptions 


from the provisions of this section or 
other provisions of this subpart, the Pay 
Board will review the facts and circum¬ 
stances of each case and utilize the 
criteria set forth in 5 201.30 as such may 
be applicable. 

§ 201.79 New organizations and changes 
in organisational form. 

(a) New organizations. Any business, 
enterprise, partnership, corporation, as¬ 
sociation, or any other organization or¬ 
ganized or established on or after No¬ 
vember 14, 1971, which is not a successor 
to any such organization in existence 
before such date, may establish incen¬ 
tive compensation plans or practices, 
sales or commission plans or practices, 
or production incentive programs pro¬ 
vided that within 90 days after estab¬ 
lishment of such business, enterprise, 
partnership, corporation, association, or 
other organization, all such plans, prac¬ 
tices, or programs shall be filed in report 
form with the Pay Board. The report 
filed shall in detail describe such plans, 
practices, of programs including the 
amount of each item of actual or anti¬ 
cipated compensation (including items 
described in 5 201.73) with respect to 
each appropriate employee unit (or, 
where appropriate, the employees in 
such unit). Also, where available, this 
description shall include compensation 
levels of appropriate employee units (or, 
where appropriate, the employees in 
such unit) in comparable jobs in nearby 
firms. The report filed shall also demon¬ 
strate that the establishment of the en¬ 
tity and such plans, practices, or pro¬ 
grams w f as not for the purpose of cir¬ 
cumventing the intent of the wage and 
salary stabilization program and are not 
unreasonably inconsistent with the in¬ 
tent and purpose of the wage and salary 
stabilization program or the policies of 
the Pay Board. 

(b) Changes in organization form 
(other than mergers and similar reor¬ 
ganizations). If an employer is doing 
business in a particular organizational 
form and thereafter reorganizes and 
conducts its business in a different or¬ 
ganizational form and, before, after, or 
as part of and on account of such reor¬ 
ganization establishes new incentive 
compensation plans or practices, sales or 
commission plans or practices, or pro¬ 
duction incentive programs which are 
successors to plans, practices, or pro¬ 
grams in effect before such reorganiza¬ 
tion and which operate under the pro¬ 
visions of this subpart, it shall, within 
90 days after such reorganization file in 
report form all such plans, practices, or 
programs with the Pay Board. The re¬ 
port filed shall in detail describe such 
plans, practices, or programs including 
the amount of each item of actual or 
anticipated compensation (including 
items described in 5 201.73) with respect 
to each appropriate employee unit (or, 
w f here appropriate, the employees in 
such unit). Also, when available, this de¬ 
scription shall include compensation 
levels of appropriate employee units (or, 
where appropriate, the employees in 
such unit) in similar positions in 
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the predecessor organization (or organi¬ 
zations) prior to the reorganization. The 
report filed shall also demonstrate that 
the reorganization and establishment of 
such plans, practices, or programs were 
not for the purpose of circumventing the 
intent of the wage and salary stabiliza¬ 
tion program and are not unreasonably 
inconsistent with the intent and purposes 
of the wage and stabilization program or 
policies of the Pay Board. For purposes 
of this paragraph a plan, practice, or 
program is considered as a “successor** 
to another plan, practice, or program 
where such plan, practice, or program 
does not increase the aggregate amount 
of compensation that would have other¬ 
wise been granted (whether or not cur¬ 
rently) a plan, practice, or program unit 
without taking the reorganization into 
account. Plans, practices, or programs 
wiiich are not successor plans, practices, 
or programs shall be considered as new 
plans, practices, or programs subject to 
the provisions of § 201.78(c) (1). 

(c) Mergers and stinilar reorganiza¬ 
tions. If an employer merges with, or 
otherwise acquires, another business, en¬ 
terprise, partnership, corporation, asso¬ 
ciation, or any other organization, such 
employer may continue its incentive 
compensation plans and practices, sales 
or commission plans and practices, and 
production incentive programs pursuant 
to the applicable provisions of this sub¬ 
part and the employees of such other 
organization may be added to such plans, 
practices, or programs pursuant to the 
applicable provisions of this subpart. The 
employer may continue the incentive 
compensation plans and practices, sales 
or commissions plans and practices, and 
production programs of such other orga¬ 
nizations pursuant to the applicable pro¬ 
visions of this subpart and the employees 
of the employer may be added to such 
plans, practices, or programs pursuant to 
the applicable provisions of this subpart. 
Plans, practices, or programs which are 
not successor plans, practices, or pro¬ 
grams within the meaning of paragraph 

(b) of this section shall be considered 
as new plans, practices, or programs sub¬ 
ject to the provisions of § 201.78(c)(1). 
Employers wrho wish to combine plans, 
practices, or programs on account of 
such a merger shall submit such com¬ 
bined plans, practices, or programs to 
the Pay Board for prior approval. 

(d) Carryover of attributes. For 
purposes of this subpart, a change in 
organizational form described in para¬ 
graph (b) or (c) of this section shall not 
affect the applicable attributes of the 
employer, such as appropriate employee 
units, plan, practice, or program units, 
plan, practice, or program years, or 
control years. Such attributes shall be 
carried over by the employer under¬ 
taking such a change in form, unless 
otherwise clearly required by the organi¬ 
zational change. 

Subpart G—Nonunion Construction 

§ 201.81 Scope. 

(a) Pxirpose. The purpose of this sub¬ 
part is to provide rules and standards 
for the stabilization of wages and sala¬ 
ries payable to certain employees en¬ 


gaged in construction, who are not cov¬ 
ered by the terms of a collective bar¬ 
gaining agreement. Such employees are 
hereinafter referred to as nonunion con¬ 
struction employees. 

(b) Conflict with other provisions. To 
the extent that any provision of this 
chapter is inconsistent with the provi¬ 
sions of tliis subpart, the provisions of 
this subpart shall control. 

§ 201.82 Definitions. 

For purposes of this subpart, the 
term— 

(a) “Appropriate employee unit** 
means the same as under § 201.2, except 
that such unit shall be restricted to non¬ 
union construction employees who work 
at a jobsite or jobsites in a particular 
craft for similar classification) and in 
a local labor market area. 

(b) “Basic wage rate’* means the high¬ 
est straight-time hourly rate approved 
for payment to union construction em¬ 
ployees in a local labor market area by 
the committee authorized under Execu¬ 
tive Order 11588, Executive Order 11640, 
and Pay Board Amended Order No. 2 to 
review w r age and salary increases and 
other economic adjustments in the con¬ 
struction industry. Such rate shall be ex¬ 
pressed in dollars and cents. 

(c) “Construction** means that work 
defined by section 11(a) of Executive 
Order No. 11588, 36 F.R. 6339 (1971). 

(d) “Control year” means the same as 
in § 201.52. 

(e) “Craft’* means a classification of 
mechanic or laborer engaged in construc¬ 
tion at a job site. 

(f) “Local labor market area** means 
the geographical area in the United 
States within which labor is iiormally 
recruited for w’ork at a construction job- 
site. 

(g) “Maximum permissible amiual 
aggregate wage and salary increase** 
means, with respect to the control year 
of an appropriate employee unit of in¬ 
cluded nonunion construction employees, 
an amount (expressed in dollars and 
cents per hour) equal to the increase in 
the basic wage rate approved within 
such control year for members of the 
same craft or classification engaged in 
construction as union construction em¬ 
ployees at jobsites in the same local 
labor market area. For purposes of this 
definition, such term includes any addi¬ 
tional amounts required as the secondary 
effect of the increase referred to in the 
preceding sentence upon the level of in¬ 
cluded benefits. Notwithstanding the pre¬ 
ceding two sentences, such term means 
any increase granted with respect to an 
appropriate employee unit pursuant to a 
decision of the Board. 

(h) ‘TJnion construction employees*' 
means members of a particular craft en¬ 
gaged in construction at a jobsite who 
are covered by the terms of a collective¬ 
bargaining agreement. 

§201.83 Excluded nonunion construc¬ 
tion employees. 

(a) Offsite employees. If employees of 
an employer who employs nonunion con¬ 
struction employees are not engaged in 


construction at the jobsite (e.g., office 
personnel, officers of the employer cor¬ 
poration, etc.) such employees are ex¬ 
cluded from the coverage of §§ 201.84 
through 201.88 and are therefore subject 
to the standard, criteria for exceptions, 
and other provisions of this part. See 
Subparts A, B, C, D, E, and F of this part. 
Thus, such employees may not be in¬ 
cluded in an appropriate employee unit 
subject to the provisions of §§ 201.84 
through 201.88. 

(b) Onsite employees . If nonunion 
construction employees of a particular 
craft are engaged in construction at the 
jobsite, but union construction employ¬ 
ees of the particular craft are not work¬ 
ing in the same local labor market area, 
such nonunion construction employees 
are excluded from the coverage of 
§§ 201.84 and 201.85 and are therefore 
subject to the standard, criteria for ex¬ 
ceptions, and other provisions of this 
part. See Subparts A, B, C, D. E, and P 
of this part. Thus, such employees may 
not be included in an appropriate em¬ 
ployee unit subject to the provisions of 
§§ 201.84 and 201.85. 

§ 201.84 Included nonunion corn-true- 
tion employees. 

(a) Coverage. This section provides 
rules for the treatment of wage and sal¬ 
ary increases paid to nonunion construc¬ 
tion employees in a particular craft (or 
similar classification) working at jobsites 
in a local labor market area where 
union construction employees perform 
the same or substantially similar work. 

(b) General Rule. The general wage 
and salary standard for an appropriate 
employee unit of included nonunion con¬ 
struction employees is established at 5.5 
percent. The standard shall apply to any 
w T age and salary increase payable with 
respect to an appropriate employee unit 
of included nonunion construction em¬ 
ployees pursuant to a pay practice es¬ 
tablished, modified or administered with 
discretion after November 13, 1971. 

(c) Limitation. Notwithstanding the 
provisions of paragraph (b) of this sec¬ 
tion, an increase in wages and salaries 
for an appropriate employee unit of in¬ 
cluded nonunion construction employees 
may be otherwise limited during a con¬ 
trol year to an amount determined by the 
Pay Board or its delegate to be necessary 
to preserve historical wage and salary 
relationships, to foster orderly economic 
growth, or to prevent gross inequities, 
hardships, serious market disruptions, or 
localized shortages of labor. 

(d) Exception. Nonunion construction 
employees in a particular craft (or sim¬ 
ilar classification) working at a jobsite or 
jobsites in a local labor market area may 
be granted a wage and salary increase 
(expressed in dollars and cents) that ex¬ 
ceeds the standard, if union construe™ 1 * 
employees perform the same or substan¬ 
tially similar w’ork at jobsites in 

local labor market area: provided, no * 
ever, that, except as provided in § 20h» j 
no wage and salary increase for the e 
trol year may be granted to such n 
union construction employees in exc : 
of the maximum permissible annual < § 
gregate wage and salary increase. 
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(e) Fringe 'benefits —(1) Included 
benefits. A wage and salary increase 
granted pursuant to this section, or pur¬ 
suant to § 201.86, shall include increases 
or amounts, as appropriate, attributable 
to the secondary effect of increases in 
the straight-time hourly rate as part of 
such wage and salary increase. Increases 
in the total cost of included benefits, 
other than secondary effect increases de¬ 
scribed in the preceding sentence, shall 
be subject to the provisions of § 201.58. 

(2) Qualified benefits. Any wrage and 
salary increase in an employer’s total 
cost of qualified benefits (as defined in 
§ 201.59(b)), which is granted to non¬ 
union construction employees subject to 
the provisions of this section, or § 201.86, 
shall be subject to the qualified benefits 
standard and other appropriate rules in 
§ 201.59. 

§201.83 Percentage relationship to 
standard* 


For purposes of § 201.88(a) a per¬ 
centage shall be determined by dividing 
the annual aggregate wage and salary 
increase with respect to the appropriate 
employee unit of nonunion construction 
employees (§ 201.84) for the control year, 
by the base compensation rate in effect 
for such unit on the base date. Any re¬ 
quest for an exception pursuant to 
§ 201.86 shall also include the computa¬ 
tion prescribed in the preceding sentence. 


§ 201.86 Essential employees. 


An exception may be granted to an 
employer of nonunion construction em¬ 
ployees who is unable to recruit or retain 
employees of a particular craft essential 
to the efficient operation of such em¬ 
ployer’s business. Thus, nonunion con¬ 
struction employees otherwise subject to 
the provisions of this subpart may be 
granted a wage and salary increase in 
excess of the general w r age and salary 
standard or the exception provided in 
5 201.84(d) or, if appropriate, may be 
paid at a rate in excess of the basic wage 
rate for the local-labor market area, if 
the payment of such excess has received 
prior approval of the Pay Board. A re¬ 
quest for such exception shall be sub¬ 
mitted on forms prescribed by the Pay 
Board and shall provide, in sufficient 
detail, evidence to support the grant of 
such exception. 


§ 201.87 New labor market area. 

If an employer of nonunion construe 
won employees enters a local labor mar 
et area for the first time, and union con¬ 
struction employees in the same craft o: 
similar classification as the nonuniox 
obstruction employees are subject to i 
basm wage rate for such area, the em 
Pioyer of such nonunion constructioi 
employees may not pay such employee: 
7 exceeds the basic wage rah 

pnM,i°' ec * * or SUC * 1 union constructioi 

employees. 


* *' 11 1 Reporting requirements. 

salary increases grai 
the Pnv stla R be reporte 

prescfih < S°K rd *u y the em Ployer on fc 

after cn S ? y the Board within 14 < 
er such increases have been put 


effect, if such increases are in excess of 
the standard. 

(b) An employer of nonunion con¬ 
struction employees, who first enters a 
local labor market area and pays his em¬ 
ployees a rate pursuant to § 201.87, shall 
submit a report to the Pay Board, on 
forms prescribed by the Board, within 
14 days after such payment. 

(c) Wage and salary increases ex¬ 
cluded from the coverage of this subpart 
by § 201.83 shall be subject to the appli¬ 
cable provisions of Part 202 of this 
chapter. 

Subpart H—State and Local 
Governments 

§ 201.91 Scope. 

(a) Purpose. The purpose of this sub¬ 
part is to provide rules and standards 
for the stabilization of wages and sal¬ 
aries payable to employees of States, lo¬ 
cal governments, the District of Colum¬ 
bia, and units and instrumentalities 
thereof. For purposes of this subpart, 
such employees are referred to as gov¬ 
ernmental employees. 

(b) Conflict with other provisions. To 
the extent that any provision of this 
chapter is inconsistent with the pro¬ 
visions of this subpart, the provisions of 
this subpart shall control. 

(c) Exclusion. Pay adjustments which 
affect appropriate employee units of gov¬ 
ernmental employees and which arc not 
expressly within the terms of any pro¬ 
vision of this subpart are subject to the 
general wage and salary standard, cri¬ 
teria for exceptions to the standard, and 
all other provisions of this part. 

§ 201.92 Definitions. 

For purposes of this subpart, the 
term— 

‘‘Fiscal year” means an employer’s cus¬ 
tomary 12-month fiscal accounting 
period. 

“Government” means a State, a local 
government, the District of Columbia, 
or a unit or instrumentality thereof. 

§ 201.93 Certification of pay adjust¬ 
ments. 

(a) In general. For purposes of the 
special rules applicable to State and local 
governments in §§ 202.10(b) (1), 202.20 
(b) (1). and 202.30(b) (6) (i) of this chap¬ 
ter, any certification elected by a govern¬ 
ment pursuant thereto shall be made in 
the manner and subject to the rules set 
forth in this section. 

(b) Manner of certification —(1) Elec¬ 
tion. An employer which is a government 
may submit to the Pay Board a certifica¬ 
tion that all pay adjustments not requir¬ 
ing prior approval In each of the appro¬ 
priate employee units with respect to 
which certification is made will not ex¬ 
ceed the maximum permissible annual 
aggregate wage and salary increase for 
a control year. Such certification shall be 
made each 6 months on forms and pur¬ 
suant to instructions prescribed by the 
Board or, in the absence of such forms 
and instructions, in the language sub¬ 
stantially as set forth in subparagraph 
(2) of this paragraph. Such certification 
shall be submitted on or before the last 


day of the first and seventh months of 
the employer’s fiscal year. Such certifica¬ 
tion shall indicate the approximate num¬ 
ber of employees in the units covered by 
such certification. At the option of the 
employer, such certification may by its 
terms apply— 

(1) To specifically identified appropri¬ 
ate employee units of the employer; 

(ii) To all appropriate employee units 
of the employer; or 

(iii) To all appropriate employee 
units of the employer, except specifically 
identified units. 

(2) Certification laiiguage. Until such 
time as specific forms and instructions 
are issued by the Pay Board, the certifi¬ 
cation elected pursuant to subparagraph 
(1) of this paragraph shall be made 
in the form of a sworn statement, exe¬ 
cuted by a duly authorized official of the 
employer. Such sworn statement shall 
contain substantially the following lan¬ 
guage: 

This Is to certify that all pay adjustments 
which apply to or affect employees or (name 
of governmental unit or instrumentality) 
in each of the appropriate employee units 
designated below will, during the (first) 
(second) half of the fiscal year ending 
(date), not exceed the maximum permissi¬ 
ble annual aggregate w r age and salary in¬ 
crease for the control year. 

It is understood that no pay adjustment 
in excess of such maximum permissible in¬ 
crease may be implemented without the 
prior approval of the Pay Board or the In¬ 
ternal Revenue Service. 

This certification applies to (the follow¬ 
ing appropriate employee units:) (all appro¬ 
priate employee units.) (all appropriate em¬ 
ployee units with the following exceptions:) 

Signed this _ day of 

... 19_: 

(c) Noncertified pay adjustments. 
Any pay adjustment affecting an appro¬ 
priate employee unit of governmental 
employees not covered by a certification 
shall be subject to the applicable pre- 
notification and reporting provisions of 
Part 202 of this chapter. 

(d) Applications for exception. The 
submission of a certification pursuant to 
the provisions of paragraph (b) of this 
section with respect to a particular ap¬ 
propriate employee unit shall not pre¬ 
clude the submission of an application 
for an exception to the general wage 
and salary standard with respect to a 
pay adjustment which applies to or af¬ 
fects such unit during the portion of a 
fiscal year covered by such certification. 
How r ever, once such application has been 
submitted, the employer may no longer 
certify with respect to such unit during 
any portion of the fiscal year in which 
the pay adjustment sought by exception 
would be effective. 

(e) Computation of adjustments. Any 
certification made under this section 
shall be pursuant to the methods of com¬ 
putation with respect to increases in 
wages and salaries set forth in Subpart 
E of this part. Accordingly, increases in 
wages and salaries are computed with 
respect to the control year of the ap¬ 
plicable appropriate employee unit 
whereas certification is made with re¬ 
spect to an employer’s fiscal year. 
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(f) State mandated pay adjustments. 
The submission of a certification pur¬ 
suant to the provisions of paragraph (b) 
of this section with respect to a par¬ 
ticular appropriate employee unit shall 
not preclude the implementation of a 
State mandated pay adjustment which 
has been approved by the Pay Board pur¬ 
suant to § 201.96. However, if such State 
mandated pay adjustment, as imple¬ 
mented by an employer which is a unit 
or instrumentality of local government, 
increases the base compensation rate of 
such appropriate employee unit in excess 
of the maximum premissible wage and 
salary increase for a control year, such 
employer may no longer certify with 
respect to such appropriate employee 
unit during any portion of the fiscal year 
in which the State mandated pay ad¬ 
justment is put into effect. 

§ 201.94 Certain public official*. 

(a) General rule. Subject to the pro¬ 
visions of this section, an employer which 
is a government may, during a control 
year, pay an increase in wages and sal¬ 
aries to an individual governmental em¬ 
ployee in excess of the general wage and 
salary standard, if— 

(1) Such employee is an elected or ap¬ 
pointed official of a government; 

(2) Hie employer elects not to include 
such employee in any other appropriate 
employee unit for purposes of determin¬ 
ing the maximum permissible annual 
aggregate wage and salary increase ap¬ 
plicable to such unit, but treats such 
employee as a separate appropriate em¬ 
ployee unit; 

(3) Such increase in wages and sal¬ 
aries is not a State mandated pay adjust¬ 
ment within the provisions of § 201.96; 

(4) The law of the jurisdiction has 
prohibited any increase in the wages and 
salaries paid to such employee (other 
than an increase in fringe benefits) for 
a period of more than 12 months imme¬ 
diately preceding the effective date of an 
increase in wages and salaries paid pur¬ 
suant to the provisions of this section; 
and 

(5) The wages and salaries paid to 
such employee (other than fringe bene¬ 
fits) have not been increased during 
such period. 

(b) Limitation on pay adjustments. 
The maximum permissible increase in 
wages and salaries which may be paid 
to an individual governmental employee 
under the provisions of this section shall 
be determined by computing an amount 
(expressed in dollars and cents) equal 
to the excess, if any. of— 

(1) The product of the total of wages 
and salaries paid to such employee, de¬ 
termined with respect to the first pay¬ 
roll period following the beginning of 
the prohibition period (determined pur¬ 
suant to paragraph (d) (2) of this sec¬ 
tion). and tlie multiple standard (deter¬ 
mined pursuant to paragraph (d)(3) 
of this section), over 

(2) Hie total of increases in fringe 
benefits which have been put into effect 
with respect to such employee during 
such prohibition period. 

(c) Manner of computation. For pur¬ 
poses of this section, the amount of wages 


and salaries paid to an individual gov¬ 
ernmental employee may be computed 
and expressed in terms consistent with 
the employer’s customary practice, e.g., 
on an annual or monthly basis, and not 
necessarily in terms of hourly compensa¬ 
tion. 

(d) Definitions —(1) Fringe benefits. 
For purposes of this section, the term 
’‘fringe benefits” means, with respect to 
an individual employee, compensation of 
the types which are included in deter¬ 
mining the average hourly benefit rate. 
Thus, for example, nonaccountable ex¬ 
pense allowances are fringe benefits. 

<2) Prohibition period . For purposes of 
this section, the term “prohibition pe¬ 
riod” means a period of time (expressed 
in years and fractions thereof) immedi¬ 
ately preceding the effective date of an 
increase in wages and salaries paid 
to an individual governmental em¬ 
ployee, during which the law of the 
jurisdiction has prohibited any in¬ 
crease in wages and salaries (other 
than fringe benefits) applicable to such 
individual governmental employee. For 
purposes of the preceding sentence, a pay 
adjustment shall be considered to be 
prohibited by the law of the jurisdiction 
only if the employer is prevented by su¬ 
perior legal authority (e.g., constitution, 
charter, or legislation enacted by a higher 
level of government) from paying any 
wage and salary increase to an individual 
governmental employee (or any person 
occupying the position held by such 
employee) during a term of office or other 
ascertainable period of time. A pay ad¬ 
justment shall not be considered to be 
prohibited by the law of the jurisdiction 
solely because a pay adjustment has 
not been approved, funds to make a pay 
adjustment have not been appropriated 
by the governing body of the jurisdiction, 
or the governing body of the jurisdiction 
has not met. 

< 3) Multiple standard. For purposes of 
this section, the term “multiple stand¬ 
ard” means, with respect to an individual 
governmental employee, a percentage 
which is the product of: 

(i) The general wage and salary 
standard established in § 201.10(a), and 

(ii) The prohibition period as defined 
in subparagraph (2) of this paragraph. 

(e) Reporting. A wage and salary in¬ 
crease may be paid under the provisions 
of this section without prior approval. 
However, a report of any such increase 
shall be made to the appropriate district 
director of Internal Revenue within 20 
days after such pay adjustment is put 
into effect. 

§ 201.95 Qualified public employee ben¬ 
efit plans. 

(a) In general. Subject to the provi¬ 
sions of this section, contributions made 
by an employer which is a government 
to a qualified public employee benefit 
plan may be treated as excluded contri¬ 
butions to the extent provided in 
§5 201.60(g) and 201.59. 

(b) Qualified public employee benefit 
plans defined. For purposes of this sec¬ 
tion, the term “qualified public employee 
benefit plan” means a bona fide plan of 
deferred compensation established by a 


government for the exclusive benefit of 
its employees or their beneficiaries with 
respect to which contributions of the em¬ 
ployer are, pursuant to the law of the 
jurisdiction— 

(1) Made to a trust, 

(2) Otherwise permanently set aside 
for such deferred compensation (but not 
necessarily in the custody of an inde¬ 
pendent third party), or 

(3) Used as premiums to purchase an¬ 
nuity or retirement insurance contracts 
or used to purchase retirement bonds. 

For purposes of this paragraph, the 
phrase “otherwise permanently set aside 
for such deferred compensation” in¬ 
cludes funding in any manner other than 
funding on a pay-as-you-go basis. Such 
bona fide plan need not meet the techni¬ 
cal requirements for qualification under 
section 401 (a), section 403(b), or section 
404(a)(2) of the Code. 

(c) Limitation. For purposes of para¬ 
graph (a) of this section, employer con¬ 
tributions to qualified public employee 
benefit plans shall be added to other em¬ 
ployer contributions to plans described 
in 5 201.59(b) in determining contribu¬ 
tions which may be excluded pursuant 
to the provisions of § 201.59 (d) and (e>. 

§ 201.96 Slate mandated pay urijuM- 
menU. 

(a) In general. A pay adjustment 
which applies to or affects any number 
of employees of units or instrumentalities 
of local government in a control year 
and which is mandated by the action of a 
legislative or administrative body or an 
executive officer of a State government is 
classified as a Category I pay adjust¬ 
ment pursuant to the provisions of 
§ 202.2(a) (1) (iii) of this chapter, and is 
subject to the prenotification require¬ 
ments of § 202.10(a) of this chapter, even 
if the State action occurred prior to No¬ 
vember 14, 1972. An application for ap¬ 
proval of such pay adjustment shall be 
submitted to the Pay Board by a duly 
authorized official of the State govern¬ 
ment. 

(b) Adjustments in mandated levels. 

A pay adjustment which is within the 
provisions of paragraph (a) of this sec¬ 
tion shall be expressed as a percentage 
increase in the mandated level and shall 
be computed by subtracting the level of 
the particular State mandated wage, 
salary, or benefit (expressed in dollars 
and cents) in effect on the base date 
from the level of the corresponding State 
mandated wage, salary, or benefit widen 
w f ould be in effect after such proposed 
pay adjustment is implemented. For pur¬ 
poses of this paragraph only, the base 
date shall be the day before the effect*™ 
date of such pay adjustment. Notwltn- 
standing the provisions of Subpart £* 
of this part, such pay adjustment ma> 
be considered by the Pay Board wu 
respect to a 12-month control P e ^ 
which may be the State’s fiscal yean 

a different annual period which ret1 ^. 1 
customary practice in the State, or su I 
other period as the Pay Board c ° ns *~ 1 
appropriate, and which may not nec 
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to the State government or to the af¬ 
fected units or instrumentalities of local 
government. For purposes of this para¬ 
graph only, the level of a State man¬ 
dated wage, salary, or benefit may be 
computed and expressed in terms con¬ 
sistent with customary practice in the 
State, e.g., on an annual or monthly 
basis, and not necessarily in terms of 
hourly compensation. A State mandated 
reduction in hours worked is a pay ad¬ 
justment subject to the provisions of 
this paragraph. 

(c> Pay adjustments above mandated 
levels. If any portion of wages, salaries, 
or benefits, paid in an appropriate em¬ 
ployee unit is affected by, established by, 
or subject to State mandate, a pay ad¬ 
justment in such unit not made pursu¬ 
ant to State mandate shall be subject to 
the general wage and salary standard 
and the criteria for exception thereto, if 
applicable. The computation of the 
amount of such pay adjustment appli¬ 
cable to an appropriate employee unit 
(as determined pursuant to § 201.2) shall 
be made in accordance with the rules 
set forth in Subpart E of this part. Any 
increase in wages and salaries paid pur¬ 
suant to State mandate shall be included 
in the computation of chargeable in¬ 
creases in the base compensation rate of 
such appropriate employee unit. If a pro¬ 
posed pay adjustment above the State 
mandated level would result in an in¬ 
crease in the base compensation rate for 
the appropriate employee unit in excess 
of the general wage and salary standard 
or applicable exceptions thereto for 
which prior approval is not required, an 
application for approval of such pay ad¬ 
justments shall be submitted to the Pay 
Board or its delegate, as appropriate. 

<d) Pay Board action. In every case 
subject to the provisions of paragraph 
(a > of this section, the Pay Board shall 
issue its decision based on the factual 
and equitable considerations present in 
such case. Consequently, action by the 
Board on any application for approval 
or a State mandated pay adjustment 
submitted under the provisions of para¬ 
graph (a) of this section shall be subject 
to such terms and conditions as are 
equitable and appropriate under the cir¬ 
cumstances of the case. In addition, in 
noting on any such application, the 
noard may impose additional terms and 
conditions on pay adjustments described 
n paragraph (c) of this section within 
a ®f ctec * State, and may impose pro- 
ceaural requirements in addition to those 
Pro\ ided in this chapter. No provision in 

is section shall be deemed to preclude 
«L^? miss * on of an application for an 
with respect to an individual 
appiopriate employee unit, pursuant to 
the provisions of § 201.30. 

calf! App }£ ation illustrated. The appli- 
ho section may be illustrated 

the following examples: 

State ^ Public school teachers in 
trtcu Iff! employees of local school dls- 
which i! a ! C A °? andates a minimum salary 
11 80me districts is supplemented by 


action of the local government. The govern¬ 
ment of State A proposes to increase the 
mandated minimum salary from $5,000 to 
$5,250 per year. This proposed pay adjust¬ 
ment is a Category I pay adjustment and 
may not be implemented without prior ap¬ 
proval. A duly authorized official of State A 
should submit an application to the Pay 
Board. 

Example (2). The base compensation rate 
of an appropriate employee unit of 600 pub¬ 
lic school teachers employed by Local School 
District X in State B is $4. State B. with Pay 
Board approval, mandates an increase in the 
minimum salary which, when applied to the 
salaries paid by District X. results in an ad¬ 
justment of 10 cents or 2 \' 2 percent, in the 
unit’s base compensation rate. District X pro¬ 
poses to implement additional wage and sal¬ 
ary increases which would further raise the 
base compensation rate by 12 cents. The total 
pay adjustment for the control year is 22 
cents (10 cents12 cents). Since such total 
pay adjustment Is a Category III pay adjust¬ 
ment and does not exceed 5.5 percent (22 
cents4-$4=5.5 percent), it may be put into 
effect without prior approval. 

Example (3). Assume the same facts as in 
Example (2), except that District X proposes 
to Implement a wage and salary increase 
which would add 25 cents to the unit’s base 
compensation rate. Since the total pay ad¬ 
justment for the control year would be 35 
cents (10 cents-j-25 cents), and such amount 
exceeds 6.5 percent of the unit’s base com¬ 
pensation rate (35 cents4-$4=8*4 percent), 
the amount in excess of 6.5 percent may not 
be put into effect without prior approval. 
Since this is a Category III pay adjustment, 
an application for exception should be sub¬ 
mitted to the appropriate district director of 
Internal Revenue. 

Example (4). The base compensation rate 
of an appropriate employee unit of 1,250 pub¬ 
lic school teachers employed by Local School 
District Y in State C is $4. State C, with Pay 
Board approval, mandates an increase in the 
minimum salary which, when applied to the 
salaries paid by District Y, results in an in¬ 
crease of 25 cents, or 6 V4 percent in the unit's 
base compensation rate. Since the State man¬ 
dated increase has been approved by the Pay 
Board, District Y may pay the new. higher 
minimum salaries, without any further ap¬ 
proval. Although the mandated increase, 
when put into effet by District Y. applies to 
a unit containing more than 1,000 employees, 
it is not necessary that a report be submitted 
by District Y. Since the pay adjustment al¬ 
ready exceeds 5.5 percent of the unit's base 
compensation rate, no Increase above the 
mandated increase may be put into effect by 
District Y during the control year without 
further approval. 

Example (5). The base compensation rate 
of an appropriate employee unit of 600 public 
school teachers employed by Local School 
District Z in State D is $4. District Z imple¬ 
ments a wage and salary Increase in the 
amount of 22 cents, or 6.5 percent of the 
unit's base compensation rate. Subsequently, 
during the same control year, State D man¬ 
dates an Increase in the minimum salary and 
receives Pay Board approval. When applied 
to the salaries paid by District Z. the State 
mandate results in an Increase of 10 cents, or 
2.5 percent in the unit's base compensation 
rate. The total pay adjustment in District 
Z's control year is therefore 8 percent (6.6 
percent-f-2.5 percent). District Z may imple¬ 
ment the mandated increase without further 
approval, subject to any terms and condi¬ 
tions attached to the approval of the man¬ 
date by the Pay Board. 
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This table has been prepared for the pur¬ 
pose of providing the public with a con¬ 
venient means of identifying sections of the 
regulations in effect prior to November 14, 
1972, and the regulations in effect on and 
after such date. 
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-201.14 
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_ 201.64(a) 

201.11(a)(5). 

_201.16 
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_201.17 

201.11(a) (7)_ 

_201.13 
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_201.18 

201.11(a)(9)_ 

_201.19 

201.11(b)- 

_201.11(b) 

201.11(C)—.. 


201.11(d),. 

_ 201.30 

201.12.—. 

.201.1 

201.13(b).— 

-201.31 

201.13(c).. 


201.13(d)_ 

_ 201.36(d) 

201.13(e).—. 

_ 201.32(b) 

201.13(f)—. 


201.13(g).. 


201.13(h). 


201.14.—. 


201.15___ 


201.16.. 

.201.1 

201.17__ 

_201.41 

201.18__ 


201.51---__ 

.201.51 

201.52-. 


201.53.. 

.201.52 

201.54__ 


201.55__ 


201.58... 

. 201.58 and 201 59 

201.57... 

_201.60 

201.58.. 

_201.59 

201.59__ 


201.71 thru 201.79_ 


201.81 trru 201.83_ 


201.84(a).. 


201.84(b).. 


201.84(c).. 


201.84(d)—.. 


201.85.. 

. 201.85 

201.86_ 


201.91 thru 201.95_ 

-201.91 thru 201.95 

PART 202—PRENOTIFICATiON AND 


REPORTING 


Subpart A—Introduction 

Sec. 

202.1 Purpose. 

202.2 Classlffcation and reclassification. 

202.3 Definitions. 


Subpart B—Category I Pay Adjustments 

202.10 Prenotification and reporting re¬ 

quirements. 

Subpart C—Category II Pay Adjustments 

202.20 Prenotiflcation and reporting re¬ 

quirements. 

Subpart D—Category III Pay Adjustments 

202.30 Prenotiflcation and reporting re¬ 

quirements. 

Authority : The provisions of this Part 202 
issued under Economic Stabilization Act of 
1970, as amended; Public Law 92-210, 85 Stat. 
743; Executive Order No. 11640, 37 P.R. 1213 
(1972), as amended by Executive Order No. 
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11660, 37 F.R. 6176 (1972); and Cost of Liv¬ 
ing Council Order No. 3. 36 FJL 20202 (1972), 
as amended. 

Subpart A—Introduction 
§ 202.1 Purpose. 

The purpose of the regulations in this 
part is to establish rules for prenotifica¬ 
tion and reporting with respect to wage 
and salary payments made (or proposed 
to be made) to employees on or after 
November 14, 1971. These rules are de¬ 
signed to provide an orderly system for 
compliance with the objectives of the 
Pay Board and the Cost of Living Coun¬ 
cil in stabilizing wages and salaries. 

§ 202.2 Classification and reclassifica¬ 
tion. 

(a) In general. For purposes of the 
regulations in this chapter— 

(1) Category I. A Category I pay ad¬ 
justment means a pay adjustment 
which— 

(1) Applies to or affects an appropriate 
employee unit containing 5,000 or more 
employees; 

(ii) Applies to or affects any number 
of employees who are engaged in con¬ 
struction and is pursuant to a collective¬ 
bargaining agreement; or 

(iii) Applies to or affects any number 
of employees of units or instrumentali¬ 
ties of local government and is mandated 
by the action of a legislative or adminis¬ 
trative body or an executive officer of a 
State government. 

(2) Category II. A Category n pay 
adjustment means a pay adjustment 
which applies to or affects an appropri¬ 
ate employee unit containing more than 
999 and fewer than 5,000 employees and 
which is not defined as a Category I pay 
adjustment within the meaning of sub- 
paragraph (1) (ii) or (ill) of this 
paragraph. 

(3) Category III . A Category III pay 
adjustment means a pay adjustment 
which applies to or affects an appropri¬ 
ate employee unit containing fewer than 
1,000 employees and which is not defined 
as a Category I pay adjustment within 
the meaning of subparagraph (1) (ii) 
or (iii) of this paragraph. 

(b) Reclassification of pay adjust¬ 
ments. For provisions with respect to re¬ 
classification of pay adjustments, see 
§ 101.29 of this title. 

§ 202.3 Definitions. 

For purposes of this part, the term— 

"Appropriate employee unit" or “unit" 
means a group of employees as defined 
in § 201.2, or, if appropriate, § 201.82(a) 
of this chapter. 

"Construction" means that work de¬ 
fined by section 11(a) of Executive 
Order No. 11588, 36 F JR. 6339 (1971). 

"Control year" means, with respect to 
an appropriate employee unit, the period 
of time determined pursuant to § 201.52, 
or, if appropriate, § 201.82(d) of this 
chapter. 

“Fiscal year" means an employer’s 
customary fiscal accounting period. 

"General wage and salary standard" 
means the standard defined in 5 201.10 
(a) of this chapter. 


"Pay adjustment" means an increase 
in wages and salaries as defined in § 201.2 
of this chapter, including any increase in 
the average hourly qualified benefit rate, 
whether or not in excess of the qualified 
benefit standard defined in 5 201.59(g). 

“Pay Board" or “Board" means the 
Pay Board established pursuant to Ex¬ 
ecutive Order No. 11640, 37 F.R. 1213 
(1972), as amended, 

“Prenotification" means notice sub¬ 
mitted to the Pay Board, relating to a 
proposed pay adjustment, on forms pre¬ 
scribed by and pursuant to instructions 
issued by the Board. 

“Report" means notice submitted to 
the Pay Board or its delegate, relating 
to a pay adjustment put into effect, on 
forms prescribed by and pursuant to 
instructions issued by the Board. 

Subpart B—Category I Pay 
Adjustments 

§202.10 Prenolifiratiou and reporting 
requirement*. 

(a) General rules —(1) Prenotifica¬ 
tion required. Except as provided in 
paragraph (b) of this section, a Cate¬ 
gory I pay adjustment shall not be put 
into effect unless prenotification of such 
proposed pay adjustment lias been sub¬ 
mitted to the Pay Board and the Pay 
Board has approved such proposed pay 
adjustment. Generally, prenotifleation 
shall be submitted not less than 60 days 
prior to the effective date of such pro¬ 
posed pay adjustment, or as soon there¬ 
after as the amount and timing of such 
proposed pay adjustment have been 
determined. 

(2) Content of prenotification. Pre¬ 
notification shall be submitted on forms 
prescribed by and pursuant to instruc¬ 
tions issued by the Pay Board. In 
addition— 

(i) Collective bargaining agreements. 
Prenotifleation of pay adjustments pur¬ 
suant to a collective bargaining agree¬ 
ment shall include copies of such agree¬ 
ment and the prior succeeded agreement, 
if any. and a written summary of such 
pay adjustments. 

(ii) Pay practices. Prenotification of 
pay adjustments pursuant to a pay prac¬ 
tice shall include a written summary of 
such pay adjustments. 

(b) Special rules —(1) State and local 
governments —(i) Waiver of prenotifica¬ 
tion. Prenotification of a Category I pay 
adjustment need not be submitted to the 
Pay Board if such pay adjustment— 

(a) Applies to or affects an appropri¬ 
ate employee unit consisting of employ¬ 
ees of a State, a local government, the 
District of Columbia, or any unit or in¬ 
strumentality thereof, 

(b) Does not exceed the general wage 
and salary standard, and 

(c) Is not a mandated pay adjustment 
within the meaning of § 202.2(a) (1) (iii). 

(ii) Reporting. A report of a pay ad¬ 
justment referred to in subdivision (i) of 
this subparagraph shall be made to the 
Pay Board within 10 days after the pay 
adjustment has been put into effect, un¬ 
less such pay adjustment is covered by a 
certification submitted by the employer 


in the manner prescribed by § 201.93 of 
this chapter. 

(2) Existing contracts and pay prac¬ 
tices previously set forth. Category I pay 
adjustments made pursuant to the terms 
of employment contracts and pay prac¬ 
tices previously set forth which existed 
prior to November 14, 1971, are subject 
to the provisions of § 201.35 of this chap¬ 
ter. Prenotification shall be submitted 
to the Pay Board not less than 90 days 
prior to the scheduled effective date of 
any such Category I pay adjustment 
which would cause the total of wage 
and salary increases for the appropriate 
control year to exceed 7 percent (except 
for pay adjustments which are within 
5 201.35(c)). Prenotification shall be 
submitted to the Pay Board not less than 
60 days prior to the scheduled effective 
date of all other Category I pay adjust¬ 
ments which are subject to the provisions 
of § 201.35 (except for pay adjustments 
which are within § 201.35(c)). Except as 
provided in 5 201.35, such Category I pay 
adjustments may be put into effect with¬ 
out prior approval of the Pay Board. 

(3) Retroactivity. A Category I pay 
adjustment which is within the pro¬ 
visions of § 201.31, 201.32, 201.33, 201.34, 
or 201.36 of this chapter is subject to the 
prenotification and reporting require¬ 
ments of the applicable section and may 
be implemented only in accordance with 
the procedures prescribed therein. 

(4) Construction contracts. A Category 
I pay adjustment which applies to or 
affects employees who are engaged in 
construction and which is determined 
pursuant to a collective bargaining agree¬ 
ment shall not be put into effect unless 
prenotification of such proposed pay ad¬ 
justment has been submitted to the Con¬ 
struction Industry Stabilization Commit¬ 
tee and the Construction Industry 
Stabilization Committee has approved 
such proposed pay adjustment. 

(5) Executive and variable compensa¬ 
tion. A Category I pay adjustment which 
is within the provisions of Subpart F » 
Part 201 of this chapter is subject to 
the prenotification and reporting re¬ 
quirements of such subpart and may be 
implemented only in accordance with 
the procedures prescribed therein. Ah 
application for an exception to the 
sions of such subpart shall be submitted 
to the Pay Board in accordance with 
the procedures set forth in Part 20o oi 


this chapter. 

(6) Individual increases, prenotifica¬ 
tion of proposed Category I pay adju ^;' 
ments which apply to individual em¬ 
ployees within an appropriate e PJp 10 * h 
mit during a control year (e.g^ “? r0Ut v 
operation of a merit plan. w £ etl ] er th :- 
aot “qualified" under 5 201.16 9* . . 
chapter, which provides for indiriauw 
mcreases on a random or variable U * 
basis) shall be submitted to the 
Board in the following manner: 

(i) Budgeted pay adjustments, u 
pay adjustments for a control ye 
pudgeted in advance of such contro y' ’ 
prenotifleation shall be submitted w 
Pay Board not less than 60 days P ^ 
ihe first day of such control yea. 

>oon thereafter as the amount a * 
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ing of such proposed pay adjustments 
have been determined. 

(11) Noiibudgeted pay adjustments — 
(a) Initial prenotification. If such pay 
adjustments are not budgeted in advance 
of a control year, prenotification shall be 
submitted to the Pay Board not less than 
60 days prior to the first day of such con¬ 
trol year, or as soon thereafter as reason¬ 
able and supportable estimates of the 
amount and timing of pay adjustments 
anticipated or planned for during such 
control year can be provided. Such pre¬ 
notification shall include such estimates 
and the grounds therefor. 

(b) Second prenotification. If initial 
prenotification has been submitted under 
the provisions of this subdivision, further 
prenotification shall be submitted to the 
Pay Board not later than 60 days prior 
to the midpoint of the control year, or as 
soon thereafter as reasonable and sup¬ 
portable estimates of the amount and 
timing of all pay adjustments anticipated 
or planned for in such control year can 
be provided. Such further prenotification 
shall include such estimates and the 
grounds therefor and shall also include 
information as to all pay adjustments 
previously put into effect during the con¬ 
trol year. 

(iii) Limitation on pay adjustments. 
The total of wage and salary increases 
put into effect during a control year in 
a unit for which prenotification has 
been submitted under the provisions of 
tliis subparagraph shall at no time ex¬ 
ceed the maximum permissible annual 
aggregate wage and salary increase 
which has been approved by the Pay 
Board following such prenotification. 

( 7 ) Cost of living allowance increases. 
Prenotification of proposed Category I 
pay adjustments for a control year in 
which increases in wages and salaries 
calculated pursuant to the provisions of 
5 201.64(a) (relating to cost of living al¬ 
lowance calculations) are to be paid, 
shall be submitted to the Pay Board in 
the following manner: 

<i> Initial prenotification. The initial 
prenotification of pay adjustments for 
con ^ r °l year shall include reason¬ 
able and supportable estimates of such 
cost of living allowance increases, if the 
precise amounts of such increases are not 
Khown when such prenotification is sub¬ 
mitted. 


<ii) Further prenotification. If, wl 
me precise amounts of such cost of ] 
mg allowance increases become kno’ 
sucn amounts do not exceed the amou 
Prenotified under subdivision (i) of t 
subparagraph and approved by the 1 
aoard pursuant to such prenotificati 

tw in " eases may be P ut e«ect 
However . ff the pre< 
rtnhfi S S ex *; eed amounts previously p 
ZSPf? and approved, the portions 

D«vinn C i reaSes excess Of the amou 
previously p renot ified and approved a 

prenmifl PU « int ° effect wit hout spec 
ther°nr»r, a *i« n ^? d approval. Such f 
to thi pf 0t i ficatton 8ha11 be submit 
a«er th» y B ° a , rd 88 soon 83 Practice 


(c) Monitoring and spot checks. 
Category I pay adjustments shall be 
subject to monitoring and spot checks 
after being put into effect. 

Subpart C—Category II Pay 
Adjustments 

§ 202.20 Prenolification and reporting 

requirement*. 

(a) General rules —(1) Report re¬ 
quired. Except as provided in paragraph 

(b) of tliis section, a Category II pay 
adjustment which does not exceed the 
general wage and salary standard, or 
which is subject to the provisions of 
§ 201.35 of this chapter (i.e., pursuant to 
the terms of an employment contract or 
pay practice previously set forth which 
existed prior to November 14, 1971), or 
which is within the provisions of § 201.15, 
§ 201.16, or § 201.19 of this chapter, may 
be put into effect without prior appro¬ 
val of the Pay Board. Except as pro¬ 
vided in paragraph (b) of this section, 
a report of such a Category II pay ad¬ 
justment shall be made to the Pay Board 
within 10 days after the pay adjustment 
is put into effect. 

(2) Content of report. Reports shall be 
submitted on forms prescribed by and 
pursuant to instructions issued by the 
Pay Board. In addition— 

(1) Collective bargaining agreements. 
A report of pay adjustments pursuant to 
a collective bargaining agreement shall 
include copies of such agreement and the 
prior succeeded agreement, if any, and a 
written summary of such pay adjust¬ 
ments. 

(11) Pay practices. A report of pay ad¬ 
justments pursuant to a pay practice 
shall include a written summary of such 
pay adjustments. 

(b) Special rules —(1) State and local 
governments. Notwithstanding any other 
provision of this paragraph, a Category 
II pay adjustment which applies to or 
affects an appropriate employee unit 
consisting of employees of a State, a local 
government, the District of Columbia, or 
any unit or instrumentality thereof, and 
does not exceed the general wage and 
salary standard or any exceptions thereto 
which do not require prior approval 
within the meaning of paragraph (c) of 
this section, need not be reported to the 
Pay Board, if such pay adjustment is 
covered by a certification submitted by 
the employer in the manner prescribed 
by § 201.93 of this chapter. 

(2) Existing contracts and pay prac¬ 
tices previously set forth. Category n 
pay adjustments made pursuant to the 
terms of employment contracts and pay 
practices previously set forth which ex¬ 
isted prior to November 14, 1971, are 
subject to the provisions of § 201.35 of 
this chapter. Prenotification shall be 
submitted to the Pay Board not less than 
90 days prior to the scheduled effective 
date of any such pay adjustment which 
would cause the total of wage and salary 
increases for the appropriate control 
year to exceed 7 percent (except for pay 
adjustments which are within § 201.35 

(c) (2) <ii) (&)). A report shall be made to 
the Pay Board within 10 days after any 


other Category II pay adjustment sub¬ 
ject to the provisions of § 201.35 is put 
into effect. Except as provided in § 201.35 
all such pay adjustments may be put into 
effect wihout prior approval of the Pay 
Board. 

(3) Retroactivity. A Category II pay 
adjustment which is within the pro¬ 
visions of §201.31, § 201.32. § 201.33, 
§ 201.34. or § 201.36 of this chapter is 
subject to the prenotifleation and report¬ 
ing requirements of the applicable sec¬ 
tion and may be Implemented only in 
accordance with the procedures pre¬ 
scribed therein. 

(4) Nonunion construction. Certain 
Category II pay adjustments which ap¬ 
ply to or affect employees engaged in 
construction and which are not deter¬ 
mined pursuant to collective bargaining 
agreements are subject to the provisions 
of Subpart G of Part 201 of this chapter. 
Such pay adjustments are subject to the 
reporting requirements of such subpart 
and may be implemented only in accord¬ 
ance with the procedures prescribed 
therein. 

(5) Executive and variable compensa¬ 
tion. A Category II pay adjustment which 
is within the provisions of Subpart P of 
Part 201 of this chapter is subject to the 
prenotifleation and reporting require¬ 
ments of such subpart and may be im¬ 
plemented only in accordance with the 
procedures prescribed therein. An appli¬ 
cation for an exception to the provisions 
of such subpart shall be submitted to the 
Pay Board in accordance with the pro¬ 
cedures set forth in Part 205 of this 
chapter. 

(6) Individual increases. Category II 
pay adjustments which do not require 
prior approval and w T hich apply to indi¬ 
vidual employees within an appropriate 
employee unit during a control year (e.g., 
through operation of a merit plan, 
whether or not “qualified” under § 201.16 
of this chapter, which provides for in¬ 
dividual increases on a random or vari¬ 
able timing basis) shall be reported to 
the Pay Board in the following manner: 

(i) Budgeted pay adjustments —(a) 
Initial report. If the pay adjustments for 
a control year are budgeted in advance 
of such control year, a report of all such 
budgeted pay adjustments shall be sub¬ 
mitted to the Pay Board not later than 
10 days after the start of such control 
year. If such pay adjustments are made 
pursuant to a qualified merit plan for 
which an exception is claimed pursuant 
to § 201.16 of this chapter, such report 
shall include a certification that such 
qualified merit plan satisfies the require¬ 
ments of such section. 

(b) Further report. If the total of pay 
adjustments actually put into effect dur¬ 
ing the control year does not exceed the 
total of budgeted pay adjustments re¬ 
ported under the provisions of (a) of this 
subdivision, no further report is required 
with respect to such control year. How¬ 
ever, if the total of pay adjustments 
actually put into effect during the con¬ 
trol year exceeds the total of budgeted 
pay adjustments reported under the pro¬ 
visions of such subdivision, a further re- 
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port of all pay adjustments actually put 
into effect during the control year shall 
be submitted to the Pay Board as soon as 
practicable after the amount and timing 
of such pay adjustments are known, but 
in no case later than 10 days after the 
close of the control year: Provided, how¬ 
ever, That the total of pay adjustments 
in the unit for the control year shall 
not exceed the maximum permissible 
annual aggregate wage and salary in¬ 
crease without prior approval of the Pay 
Board. 

Cii> Noiibudgetcd pay adjustments — 

(a) Initial report. If the pay adjust¬ 
ments for a control year are not budgeted 
in advance of such control year, a report 
of all pay adjustments anticipated or 
planned for during such control year 
shall be submitted to the Pay Board not 
later than 10 days after the start of such 
control year. Such report shall include 
reasonable and supportable estimates as 
to the amount and timing of pay adjust¬ 
ments. If such pay adjustments are made 
pursuant to a qualified merit plan for 
which an exception is claimed pursuant 
to § 201.16 of this chapter, such report 
shall include a certification that such 
qualified merit plan satisfies the require¬ 
ments of such section. 

(b) Second report. If an initial report 
of nonbudgeted pay adjustments has 
been submitted under the provisions of 
(a) of this subdivision, a second report 
shall be submitted to the Pay Board not 
later than 10 days after the midpoint 
of the control year. Such second report 
shall include information as to all pay 
adjustments previously put into effect 
during the control year and all pay ad¬ 
justments anticipated or planned for 
during the remainder of such control 
year. Such report shall include reason¬ 
able and supportable estimates as to the 
amount and timing of all pay adjust¬ 
ments not previously put into effect. 

Cc) Further report. If the total of pay 
adjustments actually put into effect dur¬ 
ing the control year does not exceed the 
total of pay adjustments reported in the 
second report submitted under the pro¬ 
visions of (b) of this subdivision, no 
further report is required with respect to 
such control year. However, if the total of 
pay adjustments actually put into effect 
during the control year exceeds the total 
of pay adjustments reported in such sec¬ 
ond report, a further report of such pay 
adjustments actually put into effect shall 
be submitted to the Pay Board as soon 
as practicable after the amount and 
timing of such pay adjustments are 
known, but in no case later than 10 days 
after the close of the control year: Pro¬ 
vided, however. That the total of pay ad¬ 
justments in the unit for the control 
year shall not exceed the maximum per¬ 
missible annual aggregate wage and 
salary increase without prior approval 
of the Pay Board. 

(7) Catchup. A report of a Category 
II pay adjustment with respect to which 
a catchup exception is claimed under the 
provisions of § 201.15 of tills chapter 
shall include a certification that the con¬ 
ditions of such section are satisfied. 


(8) Cost of living allowance increases. 
Reports of Category H pay adjustments 
for a control year in which increases in 
wages and salaries calculated pursuant 
to the provisions of § 201.64(a) (relat¬ 
ing to cost of living allowance calcula¬ 
tions) are to be paid, shall be submitted 
to the Pay Board in the following 
manner: 

(i) Initial report. If a report is sub¬ 
mitted to the Pay Board with respect to 
pay adjustments during such control 
year, prior to the date on which such 
cost of living allowance increases are to 
be paid, and the precise amounts of such 
cost of living allowance ihcreases are not 
known when such report is submitted, 
such report shall include reasonable and 
supportable estimates of such amounts. 

(ii) Further report. If, when the pre¬ 
cise amounts of such cost of living allow¬ 
ance increases become known, such 
amounts do not exceed the amounts re¬ 
ported under subdivision (i) of this sub¬ 
paragraph, no further report of such 
increases is required. However, if the pre¬ 
cise amounts exceed the amounts pre¬ 
viously reported, a report of such 
increases shall be submitted to the Pay 
Board not less than 10 days after such 
increases are put into effect: Provided, 
however. That the total of pay adjust¬ 
ments in the unit for the control year 
shall not exceed the maximum permis¬ 
sible annual aggregate wage and salary 
increase without prior approval of the 
Pay Board. 

(9) Exception for low wage employees. 
A report of a Category n pay adjustment 
with respect to which an exception for 
low wage employees is claimed under the 
provisions of § 201.19 of this chapter shall 
include such information as is necessary 
to demonstrate the applicability of such 
exception. 

(c) Prior approval. A Category II pay 

adjustment which exceeds the general 
wage and salary standard, is not within 
the provisions of § 201.15, § 201.16, 

§ 201.19, or § 201.35 of this chapter, and 
is not otherwise permissible under the 
provisions of this chapter, shall not be 
put into effect without prior approval of 
the Pay Board. An application for ap¬ 
proval of such a proposed Category n 
pay adjustment shall be submitted to the 
Pay Board in accordance with the pro¬ 
cedures set forth in Part 205 of this 
chapter. 

(d) Monitoring and spot checks . Cate¬ 
gory n pay adjustments shall be subject 
to monitoring and spot checks after be¬ 
ing put into effect. 

Subpart D—Category III Pay 
Adjustments 

§ 202.30 Prenotifixation and reporting 

requirements. 

(a) General rule. Except as provided 
in paragraph (b) of this section, a Cate¬ 
gory in pay adjustment which does not 
exceed the general wage and salary 
standard, which is subject to the pro¬ 
visions of § 201.35 of this chapter (i.e., 
pursuant to the terms of an employment 
contract or pay practice previously set 
forth which existed prior to November 14, 


1971), or which is within the provi¬ 
sions of § 201.15, § 201.16, § 201.19 or 
§ 201.94 of this chapter, may be put into 
effect without prior approval of the Pay 
Board. Except as provided in paragraph 
(b) of this section, such a Category HI 
pay adjustment is not required to be pre¬ 
notified or reported to the Pay Board. 

(b) Special rules —(1) Catchup. A re¬ 
port of a Category m pay adjustment 
with respect to which a catchup excep¬ 
tion is claimed under the provisions of 
$ 201.15 of this chapter shall be made 
to the appropriate district director of 
Internal Revenue within 20 days after 
the pay adjustment is put into effect. 
Such report shall include a certification 
that the conditions of such section are 
satisfied. 

(2) Retroactivity. A Category m pay 
adjustment which is within the provi¬ 
sions of § 201.31, 201.32, 201.33, 201.34 or 
201.36 of this chapter is subject to the 
prenotification and reporting require¬ 
ments of the applicable section and may 
be implemented only in accordance with 
the procedures prescribed therein. 

(3) Nonunion construction. Certain 
Category HI pay adjustments which ap¬ 
ply to or affect employees engaged in 
construction and which are not deter¬ 
mined pursuant to collective bargaining 
agreements are subject to the provisions 
of Subpart G of Part 201 of this chapter. 
Such pay adjustments are subject to the 
reporting requirements of such subpart 
and may be implemented only in accord¬ 
ance with the procedures prescribed 
therein. 


(4) Executive and variable compensa¬ 
tion. A Category in pay adjustment 
which is within the provisions of Sub- 
part F of Part 201 of this chapter is 
subject to the prenotification and re¬ 
porting requirements of such subpart 
and may be implemented only in accord¬ 
ance with the procedures prescribed 
therein. An application for an exception 
to the previsions of such subpart shall 
be submitted to the Pay Board in accord¬ 
ance with the procedures set forth in 
Part 205 of this chapter. 


(5) Qualified merit plajis. A report of 
a Category in pay adjustment under a 
qualified merit plan with respect to 
which an exception is claimed pursuant 
to § 201.16 of this chapter shall be made 
to the appropriate district director of 
Internal Revenue within 20 days after 
the first increase under such a plan is 
paid to an employee during a control 
year. Such report shall include a certifi¬ 
cation that such qualified merit plan 
satisfies the requirements of such section. 

(6) State and local governments --Ji> 
Certification. Notwithstanding any other 
prevision of this paragraph, a Category 
HI pay adjustment which applies to or 
affects an appropriate employee un 
consisting of employees of a State, a io 
government, the District of Columbia. 
any unit or instrumentality thereof. * 
which is put into effect pursuant to 
terms of § 201.15, § 201.16, or 5 201.1 
this chapter, need not be reported to 
Internal Revenue Service, if j>ucn 
adjustment is covered by a certific* 
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submitted by the employer in the manner 
prescribed by § 201.93 of this chapter. 

<ii) Certain public officials. A report 
of a pay adjustment put into effect pur¬ 
suant to the provisions of § 201.94 of this 
chapter shall be submitted to the appro¬ 
priate district director of Internal Reve¬ 
nue within 20 days after such pay 
adjustment is put into effect. 

(7) Increases pursuant to certain wage 
reopening provisions . A Category m pay 
adjustment which is within the provi¬ 
sions of § 201.35(c) of this chapter shall 
be put into effect only as provided in 
such section and shall be subject to the 
prenotification and reporting require¬ 
ments set forth therein. 

(c) Prior approval. A Category HI pay 

adjustment which exceeds the general 
wage and salary standard, is not within 
the provisions of § 201.15, § 201.16, 

§201.19, § 201.35, or § 201.94 of this 
chapter, and is not otherwise permissible 
under the provisions of this chapter, 
shall not be put into effect without prior 
approval of the Pay Board or its delegate. 
An application for approval of such a 
proposed Category in pay adjustment 
shall be submitted to the appropriate dis¬ 
trict director of Internal Revenue in 
accordance with the procedures set forth 
in Chapter IV of this title. 

(d) Monitoring and spot checks. Cate¬ 
gory in pay adjustments shall be subject 
to monitoring and spot checks after 
being put into effect. 


PART 205—PROCEDURES 

„ Subpart A—General 

Sec. 

205.1 Purpose and scope. 

205.2 Definitions. 

205.3 Representation. 

205.4 Piling of documents. 

205 5 Computation of time. 

205.6 Service. 

205.7 Extension of time. 

205.8 Subpenas; witness fees. 

-05.9 Request for subpena. 

205.10 Motion to quash issuance of subpena. 

205.11 Disclosure of information; request for 

confidentiality. 

20 0.1 2 Consolidations. 


Subpart B—Appeals From IRS Adverse Actions 

200.20 Purpose and scope. 

205.21 Who may appeal. 

Where to file appeal. 

inK OA When 10 file appeal. 

*05.24 Contents. 

JJS Spaing of appeals. 

205.26 Record. 

205.27 Informal hearings. 

X? Decis ion by Board. 

20o.29 Review. 


U ^ Initial Requests for Exceptions ai 
Pay Challenges 

Purpose and scope. 

^Uon 1 11011011 on re< i uest8 for ex< 

Application for leave to particij 
» *2, P a y challenge proceedings, 
initial action on pay challenges. 
Scope of review. 

Who may request review. 

Where to file. 

When to file. 

Contents. 

Informal hearings. 

Decision by Board on review. 


205.30 

205.31 

205 32 

205.33 

205.34 

205.35 
205 36 

205.37 

205.38 

205.39 

205.40 


Subpart D—Petition and Comment on Rule Making 

Sec. 

205.60 Scope. 

205.51 Where to file. 

205.52 When to file. 

Subpart E—Formal Hearings 

205.60 Purpose and scope. 

205.61 Appointment of Presiding Officer. 

205.62 Notice of hearing. 

205.63 Powers and duties of the Presiding 

Officer. 

205.64 Record. 

Subpart F—Retroactive Pay Adjustments 

205.80 Purpose and scope. 

205.81 Retroactive pay adjustment chal¬ 

lenges; proceedings. 

205.82 Board decisions. 

Authority: The provisions of this Part 205 
are Issued under the Economic Stabilization 
Act of 1970, as amended. Public Law 91-379, 
84 Stat. 799; Public Law 91-558, 84 Stat. 1468; 
Public Law 92-8, 85 Stat. 13; Public Law 92- 
15. 85 Stat. 38; Public Law 92-210, 85 Stat. 
743; Executive Order No. 11640 (37 P.R. 1213, 
Jan. 27, 1972), as amended; Cost of Living 
Council Orders No. 3 (36 PR. 20202. Oct. 16, 
1971) and No. 6 (37 P.R. 2727, Feb. 4, 1972). 

Subpart A—General 

§ 205.1 Purpose and scope. 

(a) This part establishes procedures 
for— 

(1) Appeals from adverse actions by 
the Internal Revenue Service; 

(2) Initial action on requests for ex¬ 
ceptions or pay challenges and review of 
the action taken with respect to such 
requests or challenges; 

(3) Petitions and comments on rule 
making; 

(4) Formal hearings on certain wage 
and salary increases; and 

(5) Initial action on retroactive pay 
adjustments and review of the action 
taken with respect to such adjustments. 

(b) Pursuant to section 214(b)(3) of 
the Economic Stabilization Act of 1970, 
as amended, if any small business enter¬ 
prise files a request, challenge, applica¬ 
tion, or appeal under the provisions of 
this part, such request, challenge, appli¬ 
cation, or appeal will be accorded expedi¬ 
tious handling by affording it priority 
treatment. 

§ 205.2 Definitions. 

For purposes of this part— 

“Act” means the Economic Stabiliza¬ 
tion Act of 1970, as amended. 

“Adverse action” means an action by 
the Board or IRS denying the position, 
in whole or in part, of a party at interest 
(as defined by § 201.2 of this chapter) 
with respect to a pay adjustment, or with 
respect to an interpretation issued by 
IRS or ruling issued by the Office of the 
Chief Counsel for the Internal Revenue 
Service. 

“Board” means the Pay Board as es¬ 
tablished by Executive Order No. 11627, 
and as continued by Executive Order No. 
11640 and 11660, or its delegate. The term 
delegate, as here used, does not encom¬ 
pass IRS or the Office of the Chief Coun¬ 
sel for the Internal Revenue Service. 

“District Director” means a district 
director of the IRS. 


“Exception” means an order issued by 
the Board or its delegate to a person as 
defined by § 201.2 of this chapter waiving 
requirements of a specific rule, regula¬ 
tion, or order issued pursuant to the Act. 

“Hearing Officer” means a person ap¬ 
pointed by the Board for purposes of 
conducting a hearing in accordance with 
Subparts B, C, E, and F of this part. 

“IRS” means the Internal Revenue 
Service. 

“Pay adjustment” means a change in 
wages or salaries. 

“Pay challenge” means an objection to 
an existing contract or pay practice pre¬ 
viously set forth in accordance with 
§ 201.35 of this chapter, filed by— 

(a) A party at interest as defined in 
§201.2 of this chapter; or 

(b) The Chairman, or two or more 
other members of the Board. 

“Person aggrieved” means: 

(a) In cases where the IRS or Board 
has denied the position, in whole or in 
part, of a party at interest (as defined 
by § 201.2 of this chapter) with respect 
to a pay adjustment, a person who is a 
party at interest; or 

(b) In cases in which the IRS or the 
Office of the Chief Counsel for the Inter¬ 
nal Revenue Service has denied the posi¬ 
tion, in whole or in part, of a party at 
interest with respect to an interpreta¬ 
tion or ruling, a person who is a party at 
interest. 

“Petition” means a written objection 
to or proposal for a published ruling or 
regulation promulgated by the Board. 

“Regulation” means a regulation is¬ 
sued by the Board which appears in 
Chapter n of Title 6, Code of Federal 
Regulations. 

§ 205.3 Representation. 

(a) A person may take any action or 
make any appearance which is required 
or permitted by this part on his own 
behalf, or he may be represented by any 
natural person, age 21 years or older, 
whom he has designated to represent 
him. Such designation shall be In writing 
and signed by the person legally au¬ 
thorized to so designate and shall be filed 
with the Board. 

(b) Persons acting in a representative 
capacity before the Pay Board may be 
barred from appearances before the 
Board for disreputable conduct which 
includes, but is not limited to, the 
following: 

(1) Filing false or altered documents, 
affidavits, and other papers; 

(2) Making false or misleading repre¬ 
sentations either orally or in writing; or 

(3) Using intemperate or abusive lan¬ 
guage or engaging in disruptive conduct 
before the Board or its representative. 

§ 205.4 Filing of document*). 

(a) A document required to be filed 
directly with the Board under this chap¬ 
ter is considered filed when it has been 
received at the Pay Board offices. Docu¬ 
ments received after regular business 
hours are deemed filed on the next regu¬ 
lar business day. 
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(b) An employer or employer associa¬ 
tion filing any document with respect 
to— 

(1) A reporting, prenotification, or cer¬ 
tification requirement under this chapter, 

(2) A request for exception, 

(3) A challenge. 

(4) A retroactive pay adjustment, or 

(5) An appeal or request for review, 

shall at the same time serve copies of 
each such document on the collective 
bargaining agent, if any, of the affected 
employee unit. If any of the above docu¬ 
ments is filed by a collective bargaining 
agent, such collective bargaining agent 
must at the same time serve copies of 
each such document on the affected em¬ 
ployer or employer association. 

(c) A certificate of service shall ac¬ 
company all such documents filed with 
the Board. 

§ 203.5 Computation of time. 

(a) In computing any period of time 
prescribed or allowed by this cliapter for 
the performance of any act, the day of 
the act, event, or default on which the 
designated period of time begins to run 
will not be counted. 

(b> If the last day of the period falls 
on a Saturday, Sunday, or a Federal legal 
holiday, the period will be extended to 
the next day which is not a Saturday, 
Sunday, or Federal legal holiday. 

(c) If the period prescribed or allowed 
is 7 days or less, an intervening Satur¬ 
day, Sunday, or Federal legal holiday will 
not be counted. 

§ 205.6 .Service. 

(a) All documents required to be 
served under this part are to be served 
personally, by registered or certified mail, 
by regular U.S. mail (this option avail¬ 
able only for service by the Board), 
or, where circumstances render such 
service impracticable, service will be 
effected as provided for by paragraph 
(e) of this section. 

<b) If a person is represented by a duly 
authorized representative, service on the 
representative shall constitute service on 
the person. 

(c) A certificate of service shall be 
filed with the Board for each document 
served. 

(d) Service by mail is complete upon 
mailing. 

(e) Whenever the Board serves a de¬ 
termination, or decision and order upon 
a person, a copy of such determination, or 
decision and order will also be served 
on any person aggrieved. If, however, 
such person aggrieved is an unrepre¬ 
sented employee, the Board will provide 
the employer of such employee with a 
copy of such determination, or decision 
and order. Such employer shall immedi¬ 
ately notify any employee who is a person 
aggrieved of the nature of the determina¬ 
tion, or decision and order and of the 
availability for inspection of such deter¬ 
mination, or decision and order. Reason¬ 
able rules shall be established by the 
employer with respect to such inspec¬ 
tions. 
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§ 205.7 Extension of time. 

If an action is required to be taken 
within a prescribed time under this 
chapter, an extension of time will be 
granted only upon a showing of good 
cause. 

§ 205.8 Subpenas; witness fees. 

(a> The Chairman of the Board or 
his duly authorized agent may sign and 
issue subpenas. 

(b) A subpena may require the attend¬ 
ance of witnesses and the production of 
relevant papers, books, and documents 
in the possession or under the control of 
the person served. 

(c) A subpena may be served by any 
person who is not a party and not less 
than 18 years of age. 

<d) The original subpena bearing a 
certificate of service shall be filed with 
the Issuing official. 

(e) A witness subpenaed by the Board 
shall be paid the same fees and mileage 
as are paid witnesses in district courts 
of the United States. 

§203.9 Request for subpena. 

(a) The Board may issue a subpena, 
at the request of a party at interest (or 
otherwise), in accordance with section 
200 of the Act. The Board will not issue 
a subpena to a party at interest for use 
by the party. A request for a subpena 
may be filed with the Board by a party at 
interest in connection with any proceed¬ 
ing under this part. The party at inter¬ 
est filing such a request shall serve a copy 
of the request (including any supporting 
documentation) upon any other party at 
interest, and upon any person (whether 
or not a party at interest) to whom the 
subpena is to be directed. 

(b) A request for subpena must in¬ 
clude : 

(1) The names of the parties to the 
proceeding, the number of employees In 
the unit, and the case number if 
available; 

(2) A specific description of the 
papers, books, documents, or other data 
to be produced; 

(3) The names and addresses of the 
officials who are believed to have custody 
of such documents; 

(4) The name or title of any witness 
requested to appear and a description 
of the information sought or the testi¬ 
mony to be given by such witness; 

(5) A certification that a written re¬ 
quest for the same information lias been 
served on the person or persons to whom 
the subpena is to be directed and that 
such request was denied or that 10 days 
have elapsed from service of such re¬ 
quest without receipt of the requested in¬ 
formation; 

(6) A statement setting forth in detail 
the relevance of the information sought 
to the particular proceeding, with specific 
references to Pay Board regulations; 

(7) Argument supporting the reason¬ 
able scope of the information sought as 
it relates to the particular proceeding; 
and 

(8) A prima facie showing that the In¬ 
formation to be obtained will support 


the position of the party at interest re¬ 
questing the subpena. 

(c) A request for subpena shall be ac¬ 
companied by a certification that a copy 
of such request has been served upon the 
persons referred to in paragraph (a) of 
this section. 

(d> A request for a subpena shall be 
filed as early in the applicable proceeding 
before the Pay Board as is feasible, but 
not later than 30 days after commence¬ 
ment of the proceeding before the Board. 
For purposes of the preceding sentence, 
a proceeding (e.g. an application for ex¬ 
ception. a party at interest challenge, an 
appeal from an IRS adverse decision with 
respect to a pay adjustment, etc.) shall 
be deemed to have commenced before the 
Board upon receipt by the Board of the 
document requiring action, or, in the 
case of a Board-initiated challenge, upon 
service (see § 205.6(e)) by the Board on 
the parties at interest of a notification of 
such challenge. Failure to file a request 
for a subpena within 30 days of the com¬ 
mencement of a proceeding shall result 
in denial of the request for subpena. Not¬ 
withstanding the preceding sentence, the 
Board, in its discretion, may grant an 
extension of time to request a subpena 
upon a showing of good cause. 

§205.10 Motion to quash issuance of 
subpena. 

Any person who would be adversely 
affected if the request for subpena were 
granted may, within 14 days of the fil¬ 
ing of the request, file a motion with the 
Board to limit the scope of such subpena 
or to quash its issuance. 

§ 205.11 Disclosure of information: re¬ 
quest for confidentiality. 

(a) In the absence of the filing of a 
request for confidentiality, described in 
paragraph (b) of this section, or if the 
Board determines that no serious injury 
would result from disclosure, the Board 
may release any document or other in¬ 
formation described in paragraph (c> of 
this section to a party at interest request¬ 
ing it, provided that the Board deter¬ 
mines that the information is relevant 
in a proceeding before the Board. If a 
request for confidentiality is submitted 
and the Board determines that the infor¬ 
mation is, in fact, confidential, disclosure 
may still be made in accordance with 
means specially designed, on a case-by¬ 
case basis, to protect administrative due 
process, and, at the same time, maintain 
confidentiality. . 

(b > Any person submitting a document 
to the Board may simultaneously fllea 
request for confidentiality setting forth 
the adverse consequences of disclosure w 
such document to a party at interest. 
Such a request should include— 

(1) A specific description of 
items in the document which are believea 
to merit confidential treatment; 

(2) Reasons for such belief; 

(3) A description of those persons sno 
already have knowledge of the informs - 
tion claimed to be confidential; ana 

(4) A description of the damage tna 
would result from disclosure. 
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(c) Any document or other informa¬ 
tion submitted to the Board by a party at 
interest on or after November 23, 1972 is 
subject to the provisions of tills section, 
including any document with respect to 
a reporting, prenotification, or certifica¬ 
tion requirement under this chapter, a 
request for exception, a challenge, a ret¬ 
roactive pay adjustment, an appeal or 
request for review, or any document sub¬ 
mitted at the request of the Board or in 
response to a subpena by the Board. 

§205.12 Consolidations. 

Upon the initiative of the Board, the 
Chairman of the Board, a Hearing Of¬ 
ficer, or in response to a party’s motion, 
two or more appeals, requests for excep¬ 
tion, pay challenges or other cases which 
involve substantially the same parties 
or issues which are closely related, may 
be consolidated if it is found that 
such consolidation will expedite the 
proceedings. 

Subpart B—Appeals From IRS Adverse 
Actions 


§ 205.20 Purpose and scope. 


(a) The purpose of this subpart is to 
establish the rules of practice of the 
Board which govern the conduct of its 
administrative review proceedings with 
respect to appeals from IRS adverse 
actions. 

{ b) The Board has jurisdiction to con¬ 
sider and decide appeals from adverse 
actions by IRS and the Office of the 
Chief Counsel for the Internal Revenue 

Service. 

(c) The Board may review all relevant 
questions of law and fact. 

(d) Review will be limited to the evi¬ 
dence in the record before IRS or the 
Office of the Chief Counsel for the In¬ 
ternal Revenue Service at the time the 
adverse action was taken except as 
otherwise directed by the Board. 

<e> Determinations, decisions and 
other actions of the Board pursuant to 
H 205.25 through 205.29 will be rendered 
by the Chairman or his delegate unless 
the Pay Board directs otherwise. 


§ 205.21 Who may appeal. 

Any person aggrieved by an action < 
;^ s ° r Office of the Chief Counsi 
ior the Internal Revenue Service take 
or Issued pursuant to Part 401 of th 

22&J2 in accordanc e with delegate 
l^ority may file an appeal with th 
Board provided that a determination < 

appeal 0 ” m&y DOt ** the subject of a 


§ 20o.22 Where to file appeal. 

JflL An “DP*?! to the Pay Board shal 
oe filed with the IRS official who lssue< 
action bein g appealed. At th< 
a f peUant shall serve copies 
on the sup P° rt tog document* 

0 fni App ? als under paragraph (a) 
Krt e f U0n wU1 * attached to the cas 
we and forwarded to the Board. 

• -0.).23 When to file appeal. 

Part e a^er , | 1 nw, an r appeal under this sub- 
’ a lecip tent of an adverse action by t 


District Director must have exhausted 
his administrative remedies within IRS 
by filing a timely appeal within IRS as 
permitted by § 401.601 of this title. An 
appeal to the Board must be filed with 
the appropriate IRS official within 30 
days of service by IRS of the adverse 
action upon which the appeal is based. 

§ 205.21 Contents. 

An appeal may be accompanied by a 
brief and must include the name and 
address of the appellant (and of other 
parties at interest), a clear designation 
that the document is an appeal to the 
Board, a copy of the adverse action ap¬ 
pealed from, a concise statement of the 
facts and contentions, grounds for ap¬ 
peal, and the relief requested, and a cer¬ 
tification that he has complied with 
§§ 205.22 and 205.23. 

§ 205.25 Screening of appeals. 

(a) The Board will determine whether 
an appeal makes a prima facie showing 
that the adverse action— 

(1) Was erroneous in fact or in law; or 

(2) In the case of a decision denying 
a pay adjustment. 

was erroneous in fact or in law or appears 
to be otherwise inequitable. 

(b) Where the Board determines that 
the appeal has failed to make a prima 
facie showing, the Board may summarily 
reject the appeal, serve a copy of its de¬ 
termination upon appellant, and advise 
him that he may request review in ac¬ 
cordance with § 205.29 if appropriate. If 
review is not available under § 205.29, 
appellant will be advised that he may 
seek judicial review under the Act. A 
copy of such determination will also be 
served on the other parties at interest in 
accordance with § 205.6(e). 

(c) Where the Board determines that 
the appellant has made a prima facie 
showing, it will proceed in accordance 
with the provisions of §§ 205.26 through 
205.28. 

§ 205.26 Record. 

(a) The case file, together with the 
appeal and briefs, if any, and any state¬ 
ment submitted by IRS or the Office of 
Chief Counsel for the Internal Revenue 
Service, as appropriate, will constitute 
the record on appeal. 

(b) The Board on its own motion may 
request any additional evidence it deems 
necessary. 

§ 205.27 Informal hearings. 

(a) If the Board in its discretion 
deems that a hearing or presentation is 
advisable, it may direct that an informal 
hearing or presentation be held before 
the Board, its delegate, or a Hearing 
Officer. 

(b) The Board will notify the appel¬ 
lant and other parties, as appropriate, 
in writing, of the time and place of the 
hearing. 

(c) The appellant and other parties, 
as appropriate, may present oral argu¬ 
ment and submit such additional docu¬ 
mentary evidence as the Hearing Officer, 
the Board, or its delegate deems neces¬ 
sary to fully disclose the position of the 
party or parties. 


(d) If a Hearing Officer is used, he 
will conduct the hearing as expeditiously 
as possible in accordance with instruc¬ 
tions received from the Board. 

(e) Within 30 days after the close 
of the hearing, the Hearing Officer, if one 
is appointed, will submit a report to the 
Board and, if the Board so directs, a 
recommendation with respect to the ap¬ 
pellant’s request for relief. 

§ 205.28 Decision by Board. 

After receipt of an appeal and the IRS 
record (see § 205.26) or at the conclusion 
of a hearing or presentation, if a hearing 
or presentation has been provided for— 

(a) The Board will consider the rec¬ 
ord, issue a decision in writing, and 
direct it and an appropriate order to the 
appellant; 

<b) A copy of the decision and order 
will be served upon the appropriate par¬ 
ties in accordance with § 205.6(e); and 

(c) If the decision denies the relief 
requested, in whole or in part, the de¬ 
cision will contain a statement of the 
grounds for denial unless the denial is 
self-explanatory or is affirming a prior 
denial. Any person aggrieved will be ad¬ 
vised that he may request review in ac¬ 
cordance with § 205.29 if appropriate. If 
review is not available under § 205.29, 
appellant will be advised that he may 
seek judicial review under the Act. 

§ 205.29 Review. 

(a) Any person aggrieved by a deter¬ 
mination under 5 205.25(a)(2) or by 
the Board’s decision under § 205.28, 
with respect to a pay adjustment, may 
request review within 14 days of service 
of such determination or decision. 

(b) The procedural regulations con¬ 
tained in §§ 205.34 through 205.40 (re¬ 
lating to reviews) are generally adopted 
with respect to tills subpart. 

Subpart C—Initial Requests for 

Exceptions and Pay Challenges 

§ 205.30 Purpose and scope. 

(a) The purpose of tills subpart is to 
establish procedures for initial action by 
the Board on requests for exceptions or 
pay challenges and for review by the 
Board of the action taken with respect to 
such requests or challenges. 

(b) This subpart shall not apply to 
those requests in which the initial ad¬ 
verse action is taken by IRS pursuant to 
authority delegated by the Board. In 
those cases on which the initial adverse 
action is taken by IRS, appeals from ad¬ 
verse actions may be filed with the Board 
in accordance with the regulations under 
Subpart B of this part. 

(c) Any case involving a request for 
exception or pay challenge filed with IRS 
and certified by IRS to the Board with¬ 
out decision is subject to this subpart. 

(d) In all cases under paragraph (a) 
or (b) of tliis section, filing and 
processing of— 

(1) Requests for exceptions shall be 
filed in accordance with the regulations 
issued under Subpart D of Part 401 of 
this title unless the Board directs 
otherwise. 

(2) Pay challenges to existing con¬ 
tracts and pay practices previously set 
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forth by parties at interest shall be filed 
and processed in accordance with the 
regulations issued under Subpart E of 
Part 401 of this title unless the Board 
directs otherwise. 

§ 205.31 Initial action on requests for 
exception. 

(a) The Board in its discretion may 
allow the applicant, other parties at in¬ 
terest and other parties, if appropriate, 
to make an oral presentation, or provide 
for an informal hearing (pursuant to 
§ 205.39), or a formal hearing (pursuant 
to Subpart E of this part). 

(b) In general, the Board will render 
its decision on the record which will con¬ 
sist of the request, any written submis¬ 
sions by the applicant and other appro¬ 
priate parties to the IRS or the Board, if 
appropriate, at the time of the request, 
and any information developed by the 
IRS. However, if a presentation or hear¬ 
ing is conducted in accordance with 
paragraph (a) of this section, the record 
may also contain an account of such 
presentation or hearing in the form of a 
report, minutes, or transcript. 

(c) After considering the record the 
Board will issue a decision in writing and 
direct it and an appropriate order 
to the person filing the request for 
exception. 

(d) If the Board grants an exception, 
it will— 

(1) Serve upon the applicant, other 
parties to the proceedings, and any other 
person required to be served under § 205.6 

(e) a copy of its decision and order, and 

(2) Allow any person aggrieved to re¬ 
quest review of the Board’s action pur¬ 
suant to §§ 205.34 through 205.40. 

(e) If the Board denies an exception, 
in whole or in part, it will— 

(1) Serve upon the applicant, other 
parties to the proceedings, and any other 
person required to be served under 
§ 205.6(e) a copy of its decision which 
will contain a statement of the grounds 
for denial unless the denial is self-ex¬ 
planatory, and an appropriate order, and 

(2) Allow any person aggrieved to re¬ 
quest review of the Board’s action pur¬ 
suant to §§ 205.34 through 205.40 

§ 205.32 Application for leave lo partic¬ 
ipate in pay challenge proceedings. 

(a) Upon receipt of a pay challenge, 
the Board will notify the parties at in¬ 
terest in the same manner as provided 
for in § 205.6(e) that a pay challenge has 
been filed and that they may participate 
in the proceedings by submitting a brief 
or other documentary evidence, or other¬ 
wise in accordance with § 205.33. 

(b) In addition, a person who is— 

(1) An employer whose competitive 
position in a labor market would be ad¬ 
versely affected if the challenge were 
upheld, or 

(2) An employee representative, or, in 
the absence of such representative, an 
employee whose bargaining position 
would be adversely affected if the chal¬ 
lenge were upheld, 

may make timely application to the 
Board for leave to participate in its pro¬ 
ceedings. Such person shall state his 


name and address, identify the docket 
number of the challenge, if known, state 
specifically the manner in which he is 
interested in the challenged adjustment, 
specify the relief sought, and sign the 
application for leave to participate. 

(c) Upon receipt of an application 
filed in accordance with paragraph (b) of 
this section, the Board will determine 
whether the applicant’s participation in 
the proceedings will contribute to the 
equitable disposition of the challenge. 

(d) If the applicant meets the re¬ 
quirement of paragraph (c) of this sec¬ 
tion, he will be granted leave to par¬ 
ticipate upon such terms and conditions 
as the Board may designate. In such 
case, the Board will notify the applicant 
in writing and afford him a reasonable 
opportunity to submit documentary evi¬ 
dence or briefs in support of his position. 

(e> If the Board denies leave to par¬ 
ticipate in the proceedings, it will so no¬ 
tify the applicant in writing. 

§ 205.33 Initial action on pay challenges. 

(a) The Board in its discretion may 
allow an oral presentation, or provide 
for an informal hearing (pursuant to 
§ 205.39), or a formal hearing (pursuant 
to Subpart E of this part). 

(b) In general, the Board will render 
its decision on the record which will 
consist of the challenge, any informa¬ 
tion developed by IRS and other written 
submissions by the parties at interest 
and other persons granted leave to par¬ 
ticipate under § 205.32(d). However, if a 
presentation or hearing is conducted in 
accordance with paragraph (a) of this 
section, the record may also contain an 
account of such presentation or hearing 
in the form of a report, minutes, or 
transcript. 

(c) After considering the record, the 
Board will issue a decision in writing and 
direct it and an appropriate order to the 
person filing the pay challenge. 

(d) Where the Board allows the chal¬ 
lenged pay adjustment to stand, it will 
serve upon each party to the proceedings 
a copy of its decision and order. 

(e) Where the Board denies a pay ad¬ 
justment, in whole or in part, it will serve 
upon the parties at interest (see 
§ 205.6(e)) and other parties to the pro¬ 
ceedings a copy of its decision and order. 
The decision will contain a statement of 
the grounds for denial unless the denial 
is self-explanatory. 

(f) Any person aggrieved by a deci¬ 
sion of the Board under paragraph (c) 
of this section may request review by the 
Board pursuant to § 205.34. 

§ 205.34 Scope of review. 

(a) The Board will review the ap¬ 
proval or the denial of a pay adjustment 
if the request for review makes a prima 
facie showing that— 

(1) The initial action was erroneous in 
fact or in law or 

(2) It appears to be otherwise inequi¬ 
table. 

(b) If the Board determines that the 
request for review failed to make a prima 
facie showing, the Board may summarily 
reject the request for review, notify the 


applicant and other parties at interest 
of its action, and advise the applicant 
that he has exhausted his administra¬ 
tive remedies and that he may seek ju¬ 
dicial review under the Act. 

(c) If the Board determines that the 
request for review has made a prima facie 
showing, it will proceed in accordance 
with the provisions of §§ 205.39 and 
205.40. 


§ 205.35 Who may request review. 

Any person aggrieved may request 
review by the Board. 

§ 205.36 W here to file. 

A request for review shall be filed with 
the Pay Board, 2025 M Street NW., 
Washington, DC 20508. 


§ 205.37 When to file. 

A request for review must be filed 
within 14 days of service of the decision 
allowing or denying the relief requested. 


§ 205.38 Contents. 

A request for review shall— 

(a) Be in writing and signed by the 
party requesting such review; 

(b) Be designated clearly as a request 
for review; 

(c) Include a copy of the adverse ac¬ 
tion from which review is requested; 

(d) Contain a concise statement of the 
grounds for review and the requested 
relief; 

and, such request may be accompanied 
by briefs. 


§ 205.39 Informal hearings. 


(a) If the Board in its discretion 
deems that a hearing or presentation is 
advisable, it may direct that an informal 
hearing or presentation be held before 
the Board, its delegate, or a Hearing 
Officer. 

(b) The Board will notify the parties 
at interest and other parties, as appro¬ 
priate, in writing, of the time and place 


of the hearing. 

(c) The appellant and other parties, 
as appropriate, may present oral argu¬ 
ment and submit such additional docu¬ 
mentary evidence as the Hearing Officer, 
the Board, or its delegate deems neces- 
sary to fully disclose the position of the 


>arty or parties. 

(d) If a Hearing Officer is used, ne 
vill conduct the hearing as expeditiously 
as possible in accordance with instruc¬ 
tions received from the Board. 

(e) Within 30 days after the close oi 
the hearing, the Hearing Officer, if one 
used, will submit a report to the Boar . 
md, when the Board so directs, a rec- 
>mmendation with respect to the dispo- 


§ 205.10 Decision by Board on review 

(a) The Board will issue a decision to 
writing and direct it and an appropn L 
order to the person requesting re • 

(b) A copy of the decision and orde 
will be served upon the parties 
terest (see § 205.6(e)) and other p- 

to the proceedings. f 

(c) If the decision denies there* 
requested by any person aggrieved. 
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whole or in part, the decision will contain 
a statement of the grounds for denial 
unless the denial is self-explanatory or 
is affirming a prior denial. 

(d) Any person aggrieved may seek 
judicial review under the Act if the de¬ 
cision denies the relief requested. 

Subpart D—Petition and Comment on 
Rule Making 

§ 205.50 Scope. 

The Board shall afford any interested 
person the right to petition or comment 
on the issuance, amendment, or repeal 
of any ruling or regulation promulgated 
by the Board. 

§ 205.31 Where to file. 

Petitions or comments shall be filed 
with the Pay Board, 2025 M Street NW., 
Washington, DC 20508. 

§ 205.52 Vilien lo file. 

A petition or comment may be filed 
at any time. 


Subpart E—Formal Hearings 

§ 203.60 Purpose and acope. 

(a> To the maximum extent possible, 
the Board will conduct formal hearing 
for the purpose of hearing arguments 
or acquiring information bearing on a 
wage or salary increase or proposed wage 
or salary increase if such increase or 
proposed increase has or may have a sig¬ 
nificantly large Impact upon the national 
economy. 

(b) A formal hearing held pursuant to 
this subpart will be open to the public, 
but such hearings may be closed to the 
public for the purpose of receiving infor¬ 
mation considered to be confidential 
under section 205 of the Act. 

§ 20a.61 Appointment of Presiding 
Officer. 


If a formal hearing is directed by t 
Board in accordance with § 205.60, 
Hearing Officer may be appointed by t 
Board to preside over such hearing. 

absence of the appointment of 
Hearing Officer, the Chairman, or 1 
delegate, will preside over the hearing. 

§ 203.62 Notice of hearing. 

bp A n„KH e t, B S a . rd ’ s dlscreti °n. notice v, 
m published in the Federal Register 

and^'Jvf’ date ' tlme ot th e heart 
VJ® appointme nt of the Hearii 
h “® er l * appropriate. Thereafter, i 

RiOwh 45 « nd other papers sh all be fil 
X n the Hear ing Officer, or in t 

Officer 6 wtt t h e rh PP ^ intment of a Hear1 ' 
of the B^. Executive Secretari 

203 iing Officer. KnJ dU,i “ ° f *' ,e P ' 
any other 

shall Pr6Siding offlc 
tions; T ° admhllster oaths and affirm; 
Witnesses; examine or cross-examh 
tb^Act; 0 158116 subpenas authorized 1 


(4) To rule upon offers of proof and 
receive evidence; 

(5) To regulate the course and con¬ 
duct of the hearing, including— 

(i) Continuing the hearing from day 
to day or adjourning it to a later date or 
different place by announcement thereof 
at the hearing or by other appropriate 
notice; 

(ii) Taking official notice of any mate¬ 
rial fact not appearing in evidence in the 
record; 

(iii) Excluding from the hearing per¬ 
sons who engaged in misconduct; and 

(iv) Striking all related testimony of 
a witness who refuses to answer questions 
ruled to be proper; 

(6) To rule on motions and to dispose 
of procedural requests or similar mat¬ 
ters; and 

(7) To issue recommendations and 
prepare orders. 

(b) The presiding officer will conduct 
the hearing as expeditiously as possible, 
in accordance with instructions received 
from the Board in each individual case. 
If a Hearing Officer is appointed as the 
presiding officer, he will, within 30 days 
after the close of the hearing, transmit 
the record of the hearing together with 
his recommendations and proposed 
order, if any, to the Board. A copy of any 
such recommendation or proposed order 
will be served on the parties at interest 
and other parties to the proceedings. 

(c) The Hearing Officer’s authority in 
each case will terminate upon transmit¬ 
ting the record of the hearing and his 
recommendation and proposed order, if 
any, to the Board. 

§ 205.61 Rcrord. 

(a) The record of a formal hearing 
will consist of an account of the proceed¬ 
ings of such hearing and all documents 
and exhibits submitted during the 
course of such hearing. 

(b) The Board will determine whether 
the account of the hearing shall be in 
the form of a report, minutes or tran¬ 
script. If the hearing is conducted by a 
Hearing Officer, such determinations will 
be part of the instructions given to such 
Officer pursuant to § 205.63(b). 

(c) Copies of the account of the hear¬ 
ing may be obtained by any party upon 
payment of the fees fixed therefor, if 
any. 


Subpart F—Retroactive Pay 
Adjustments 

§ 205.80 Purpose and scope. 

(a) The purpose of this subpart is to 
establish procedures for initial action by 
the Board on requests for retroactive pay 
adjustments and for review by the Board 
of the action taken with respect to such 
requests. 

(b) This subpart shall not apply to 
those requests for retroactive pay ad¬ 
justments in which the initial adverse 
action is taken by IBS pursuant to au¬ 
thority delegated by the Board. In those 
cases in which the initial adverse action 
is taken by IRS, appeals from adverse 


actions may be filed with the Board in 
accordance with the regulations under 
Subpart B of this part. 

(c) Any case involving retroactivity 
filed with IRS and certified by IRS to the 
Board without decision is subject to this 
subpart. 

<d) In all cases under paragraphs (a) 
and (b) of this section, requests for 
retroactive pay adjustments shall be filed 
with the Board or IRS as expressly pro¬ 
vided for by the substantive provision 
under which application is being made. 

§ 205.81 Retroactive pay adjustment 
challenges; proceedings. 

(a) For purposes of this subpart, a 
challenge to a retroactive pay adjust¬ 
ment may be filed by a party at interest 
(as defined in §201.2 of this chapter), 
the Chairman, or two or more other 
members of the Board. Such challenge 
must be filed within 28 days of prenoti¬ 
fication or within 28 days of providing 
any additional information requested by 
the Board. 

(b) Upon receipt of such a challenge, 
the Board will notify the parties at in¬ 
terest in the same manner as provided 
for in § 205.6(e) that a challenge to a 
retroactive pay adjustment has been 
filed and that they may participate in 
the proceedings by submitting a brief or 
other documentary evidence, or other¬ 
wise if the Board so directs. 

(c> In addition, a person who is— 

(1) An employer whose competitive 
position in a labor market w r ould be ad¬ 
versely affected if the challenge were up¬ 
held or 

(2) An employee-representative, or, in 
the absence of such representative, an 
employee w r hose bargaining position 
w'ould be adversely affected if the chal¬ 
lenge were upheld. 

may make timely application to the 
Board for leave to participate in its pro¬ 
ceedings. Such person shall state his 
name and address, identify the docket 
number of the challenge, if known, state 
specifically the manner in which he is 
interested in the challenged adjustment, 
specify the relief sought, and sign the 
application for leave to participate. 

(d) Upon receipt of an application 
filed in accordance with paragraph (c) 
of this section, the Board will determine 
whether the applicant’s participation in 
the proceedings will contribute to the 
equitable disposition of the challenge. 

(e) If the applicant meets the require¬ 
ment of paragraph (d) of this section, 
he will be granted leave to participate 
upon such terms and conditions as the 
Board may designate. In such case, the 
Board will notify the applicant in writ¬ 
ing and afford him a reasonable oppor¬ 
tunity to submit documentary evidence 
or briefs in support of his position. 

§ 205.82 Board decisions. 

The procedural regulations contained 
in §§ 205.33 through 205.40 (relating to 
pay challenges) are generally adopted 
with respect to retroactive pay adjust¬ 
ments. 
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APPENDIX—SPECIAL REGULATIONS 

[Special Regulation No. 1] 

Firms Engaged In Sale of Certain 
Lumber and Wood Products 

Modification of Small Business 
Exemption 

Pursuant to the amendments to 
$ 101.51 of Part 101 of the regulations of 
the Cost of Living Council, effective 
July 17, 1972, the small business exemp¬ 
tion of the Council was made inappli¬ 
cable to any firm, otherwise exempt 
under such section, which in its most 
recent fiscal year derived more than 
$100,000 of its sales or revenues from 
or by the sale or brokerage of lumber, 
plywood, veneer, millwork, and structual 
wood members and associated wood 
products such as hard-board and particle 
board. 

The effect of the amendments is to 
make the wage stabilization regulations 
of the Pay Board in Chapter II of Title 
6 of the Code of Federal Regulations ap¬ 
plicable to the employees of manufac¬ 
turers, brokers, wholesalers, and retail¬ 
ers who were covered by the exemption. 
In addition, the wage control provisions 
will apply to the employees of new firms 
which entered the business of selling 
those products during the period the 
exemption was in effect, and who meet 
the gross sales test of § 101.51(b) (2) (vii) 
of Part 101 of the regulations of the Cost 
of Living Council. 

Each appropriate employee unit of 
such firms no longer exempted from the 
stabilization program shall assume its 
proper control year in accordance with 
§ 201.52 of Pay Board Regulations and 
shall be subject to the general wage and 
salary standard of § 201.10(a) of Pay 
Board Regulations. Wage and salary ad¬ 
justments made to any employee unit 
after May 1, 1972 and prior to July 17, 
1972 may be continued under this Order; 
provided that, if such adjustment ex¬ 
ceeds the maximum permissible wage 
and salary increase of such unit for an 
appropriate control year, no additional 
wage or salary adjustment may be made 
during such control year. Hardships or 
other inequities fostered by this modifi¬ 
cation of the small business exemption 
will be considered by the Pay Board pur¬ 
suant to § 201.30 of the Pay Board 
Regulations. 

(Economic Stabilization Act of 1970, as 
amended (Public Law 92-210, 85 Stat. 743). 
Executive Order No. 11640, 37 F.R. 1213 
(1972) as amended by Executive Order No. 
11660, 37 F.R. 6175 (1972). and Cost of Living 
Council Order No. 3. 36 F.R. 20202 (1971), 
as amended) [37 F.R. 16091, Aug. 10, 1972) 

V DELEGATIONS OF AUTHORITY 

[Order 1, Revision 1) 

SECRETARY OF THE TREASURY 
Delegation of Authority 

Pursuant to Executive Order 11640, as 
amended, and the authority delegated to 
the Pay Board (hereinafter referred to 
as the Board) by Cost of Living Council 


RULES AND REGULATIONS 

Order No. 3. as amended (hereinafter 
referred to as the order), it is hereby 
ordered as follows: 

1. There is hereby delegated to the 
Secretary of the Treasury (hereinafter 
referred to as the Secretary), subject to 
the general policy guidance of and co¬ 
ordination with the Board and consistent 
with the general policy of Executive 
Order 11640 as developed by the Cost of 
Living Council, authority to interpret, 
implement, administer, monitor, and en¬ 
force the stabilization of wages and sal¬ 
aries pursuant to the criteria, standards, 
and implementation procedures estab¬ 
lished by the Board. Such functions 
will include, but not be limited to, the 
following: 

(a) Operation and maintenance of lo¬ 
cal service and compliance centers es¬ 
tablished in support of the economic 
stabilization program in Standard Metro¬ 
politan Statistical Areas and such other 
places as the Secretary may determine: 

(b) Dissemination of information and 
guidance to the public; 

(c) Issuance of rulings and the receiv¬ 
ing, analyzing, and responding to in¬ 
quiries relating to the application of reg¬ 
ulations and other guidance issued by the 
Board and the establishment and opera¬ 
tion of an appeal procedure; 

(d> Receiving, analyzing, investigat¬ 
ing, and preparing and forwarding to the 
Board for decision recommendations 
upon applications for exceptions from 
the criteria, standards, and the imple¬ 
mentation procedures; 

(e) Conducting monitoring investiga¬ 
tions as to the effectiveness of the sta¬ 
bilization program; 

(f) Receiving, investigating, and re¬ 
solving by obtaining compliance, where 
possible, complaints received with respect 
to program violations and recommend¬ 
ing enforcement action to the Board, 
where necessary; 

(g) Making factual determinations on 
behalf of the Board or in furtherance of 
any functions herein delegated; and 

(h) Maintaining adequate records and 
the making of periodic reports to the 
Board. 

2. All executive departments and agen¬ 
cies shall furnish such necessary assist¬ 
ance to the Secretary as may be author¬ 
ized by law. 

3. The Secretary may redelegate to any 
agency, instrumentality, or official of the 
United States any authority under this 
order, and may, in carrying out the 
functions delegated by this order, utilize 
the services of any other agencies. Fed¬ 
eral or State, as may be available and 
appropriate. 

4. Effective date: November 14, 1971. 

[Order 2. Amended) 

CONSTRUCTION INDUSTRY 
STABILIZATION COMMITTEE 

Authorization Regarding Wages, Sal¬ 
aries and Other Economic Adjust¬ 
ments 

In order to more clearly delineate the 
delegation of authority from the Pay 


Board to the Construction Industry Sta¬ 
bilization Committee (CISC), the Pay 
Board has determined that it would be 
appropriate to amend Pay Board Order 
No. 2. 

Pursuant to the authority vested in the 
Pay Board by Executive Order No. 11640, 
and Cost of Living Council Order No. 3, 
as amended, it is hereby ordered as 
follows: 

1. The Pay Board authorizes the Con¬ 
struction Industry Stabilization Com¬ 
mittee (CISC) to administer Pay Board 
regulations to the extent applicable with 
respect to collective bargaining agree¬ 
ments in the construction industry. CISC 
shall also administer CISC "Substantive 
Policies” as approved by the authorized 
construction subcommittee of the Pay 
Board, which are attached as a supple¬ 
ment to this order. 

2. All wage and salary increases and 
other economic adjustments contained in 
collective bargaining agreements in the 
construction industry scheduled to take 
effect on or after August 16,1971. require 
approval of CISC regardless of the num¬ 
ber of employees involved. 

3. Pay adjustments shall be governed 
by Pay Board regulations as provided in 
the "Substantive Policies" of CISC. Pay 
Board regulations established subsequent 
to this date shall be made applicable to 
collective bargaining agreements in the 
construction industry to the extent spe¬ 
cifically provided in such regulations, or 
as otherwise modified following consul¬ 
tation between the Pay Board and CISC. 

4. In administering the foregoing reg¬ 
ulations of the Pay Board, CISC shall 
comply with the following procedures: 

a. CISC shall make regular reports to 
the Pay Board, particularly relating to 

(i) cases received for processing by CISC, 

(ii) the current administrative report 
and the agenda of cases to be considered 
by CISC, (iii) the results of cases ap¬ 
proved and denied, and the cases re¬ 
turned to the parties for modification or 
further negotiation. It shall also report 
with respect to such other matters, such 
as significant activities of the craft 
boards, as are deemed by CISC to be 
responsive in carrying out the delegation 
of authority under this order, or are m 
response to specific requests of the Pay 
Board. 

b. CISC shall consult with the Pay 
Board on a timely basis with respect to 
any matter of unusual import or of spe¬ 
cial significance to the effectiveness oi 
the stabilization objectives, particularly 
in those situations or application of pol¬ 
icy which may establish precedents out¬ 
side of the construction industry. 

c. Because of the relation of constru - 
tion contract administration to the gen¬ 
eral administration of Pay Board regu¬ 
lations or policies, if special ^stances 
arise where CISC wishes to make exc p 
tions to applicable Pay Board reg 
tions or policies or to modify or „ 
the approved "Substantive WW* 
CISC will first work out an agreemeu 
with respect thereto with the const 
tion subcommittee of the Pay Board. 

d. CISC and the Pay Board will ^ 
appoint a liaison committee and pr 
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for alternates to serve in place of mem¬ 
bers of the liaison committees. The pur¬ 
pose of the liaison committees will be to 
consult regularly and to coordinate pro¬ 
cedures, policies, and general activities 
of CISC and the Pay Board insofar as 
they relate to matters delegated to CISC. 
The Executive Directors of the Pay Board 
and CISC shall consult as to any case 
where a question of appropriate jurisdic¬ 
tion is raised. 

e. CISC shall refer to the Pay Board 
any request for legal action by the Jus¬ 
tice Department to enforce compliance 
with wage stabilization standards or 

CISC orders. 

f. Significant CISC public information 
releases, and public reports, including 
annual reports, shall be reviewed by the 
construction subcommittee of the Pay 
Board before being issued. Provisions can 
be made for the issuance of routing re¬ 
petitive reports or releases. 

Supplementary “Substantive Policies” 


(1) The CISC will carry out its re¬ 
sponsibilities in the framework of the 
general regulations of the Pay Board, and 
where applicable, Pay Board regulations 
will be used by CISC. However, specific 
regulations of the Pay Board with re¬ 
spect to matters such as tandem rela¬ 
tionships, deferred increases, merit in¬ 
creases, incentives, and the like may not 
be directly applicable in all instances to 
construction and will need supplemen¬ 
tation. In addition, CISC will apply the 
policies set forth below. Together, they 
constitute a complete substitute for the 
standards set forth in sections 6(a) and 
6<b) of Executive Order 11588 dated 
March 29.1971. These CISC policies shall 
be applied so as to conform as closely 
the special conditions of the construc¬ 
tion industry permit to those of the Pay 
Board. 

'[ 2 ! No agreement is automatically en¬ 
titled to the “general wage and salary 
standard” or the exceptions thereto of 
the Pay Board. Moreover, the application 
or equal percentage adjustments to all 
crafts in any locality is often not a prac- 
cal basis for stabilization; on occasion 
nts-per-hour developments among 
some or all crafts may be more appro- 


Pending final resolution of tree 
went of fringe benefits exempt und 

^t,v^A 2 ? 3 i g) of the Gnomic Stabi 
1071 *u ct ^endments of December ; 
mi, these benefits, together with i 
^ enefits - be considered in d 
termining economic adjustments subjc 
to the review of the CISC. 

ind?vi<inai he application of exceptions 
individual cases providing for adjus 

salarv ?? es 5 of the "& en eral wage ai 

we to b^Tppned” ^ f0 ‘ l0Wine prlnclpl 

so me few situatioi 
SSJX*?-*— formulas for se 
othnr on basis of averagii 

rates for the sin 

Pro ided bv^ 00 ^ 165 - The ad -> ustm en 
Dromwi by these formula s may be a] 
hay except where they are shows 

orm.fi T tabUMn& effect - or where 
rmula includes deferred 


which are themselves found to be unrea¬ 
sonably inconsistent with stabilization. 
The CISC will not approve “me-too” 
clauses, but will examine all economic ad¬ 
justments provided by contract clauses. 

(b) There are a few intercraft rela¬ 
tionships, often within a single inter¬ 
national union, which are so well recog¬ 
nized that adjustments, at least to a 
degree, to restore appropriate relation¬ 
ships among these classifications may 
be approved. The case of plumbers and 
fitters dr plaster tenders, lathers and 
plasterers may be illustrative in some 
localities. 

(c) In general, any restoration to ap¬ 
propriate historic relationships among 
crafts or localities should be spread over 
a period of 2 or 3 years or more. The 
CISC in reviewing historical relation¬ 
ships will also give attention to clear 
evidence of changing historical relation¬ 
ships over the past decade. 

(d) Attention should be directed to 
questions of appropriate differentiation 
of rates by crafts among branches of the 
industry, such as heavy and highway, 
housing and commercial work, and local 
parties and craft boards may be urged 
to review or consider such differentia¬ 
tions. 

(e) The CISC may give special con¬ 
sideration to agreements which provide 3 
for significant changes in the geograph¬ 
ical structure of bargaining, including 
the development of wage zones under 
one agreement, where such changes 
would promote the stabilization of col¬ 
lective bargaining and the effective utili¬ 
zation of manpower and management 
resources. 

(5) Deferred increases which would 
cause unstabilizing effects on wage rela¬ 
tionships in a locality or among locali¬ 
ties (i.e., which w'ould prove unreason¬ 
ably inconsistent with the application of 
such standards to a locality or a branch 
of the industry), should be promptly re¬ 
viewed and agreement sought on adjust¬ 
ments at a local level or the adjustment 
spread over a sufficiently long period to 
reduce unstabilizing effects and to 
achieve settlements at reasonable 
amounts. In general, such deferred in¬ 
creases are now held up and may not be 
placed into effect without approval of 
the CISC. The CISC is to proceed 
promptly to identify those cases on a 
locality by locality basis and to seek revi¬ 
sions in agreements. The CISC ordinar¬ 
ily intends to handle these cases directly 
with the International Unions and the 
national offices of contractor associations 
in the first instance, rather than with 
the craft dispute boards. 

(6) In the consideration of all appli¬ 
cations in 1972, the CISC recognizes the 
necessity to show continued retardation 
in the rate of increases permitted for 

1972 as measured by Pay Board stand¬ 
ards. The CISC shall also apply this 
principle to agreements extending into 

1973 and 1974. 

(7) The CISC is to continue to apply 
its policy on economic adjustments which 
are broader than wages and fringe bene¬ 
fits, that is, which would include the 
money value of all economic adjustments 
including work rules. 


(8) The CISC is to seek to improve the 
role of the craft boards and to enhance 
their contribution to the improvement of 
collective bargaining and procedures for 
dispute settlements in the industry. 

Effective date: April 25,1972. 

I Order 3, Revision 1J 

CHAIRMAN 

Delegation of Authority 

Pursuant to the authority vested in the 
Pay Board by Executive Order No. 11640, 
as amended, and Cost of Living Council 
Order No. 3, as amended, it is hereby 
ordered as follows: 

1. There is delegated to the Chairman 
of the Pay Board responsibility for all ad¬ 
ministrative functions, including, but not 
limited to, contracting, acquisition of 
supplies, financial certifications, ex¬ 
penditure and allocation of funds, travel 
approval, personnel actions, and staff 
organization. 

2. There is delegated to the Chairman 
authority to recommend litigation and to 
represent the Pay Board in litigation: 
Provided , however, That such litigation 
shall be only for the purpose of enforc¬ 
ing, defending, or intervening in actions 
related to policies and regulations es¬ 
tablished by the Pay Board, Pay Board 
decisions and orders, and other actions 
taken by the Board. 

3. There is delegated to the Chairman 
authority to approve for publication on 
dissemination “Questions and Answers” 
and rulings concerning the interpreta¬ 
tion of (a) the Economic Stabilization 
Act of 1970, as amended, (b) Pay Board 
policy decisions, and (c) Pay Board 
regulations. 

4. The Chairman shall have the au¬ 
thority to approve pay adjustments 
within the General Wage and Salary 
Standard, to approve or deny requests for 
exceptions thereto (including requests for 
approval of new or modified variable 
compensation plans or practices pursuant 
to Subpart P of Part 201, Pay Board Reg¬ 
ulations) , to review and rule on retroac¬ 
tive and deferred pay adjustments in ac¬ 
cordance with Subpart C of Part 201, 
Pay Board Regulations, and to rule on 
appeals from Internal Revenue Service 
determinations. 

5. The Chairman shall have the au¬ 
thority to rule on requests for review (or 
reconsideration) of initial decisions made 
pursuant to paragraph 4 of this order. 

6. The Chairman shall have the au¬ 
thority to consider any request for re¬ 
view (or reconsideration) of a Pay Board 
decision and to affirm any such decision 
in accordance with Part 205, Pay Board 
Procedural Regulations. 

7. There is delegated to the Chairman 
the authority to request information in 
connection with any proceeding before 
the Board, or in connection with com¬ 
pliance investigations. This authority in¬ 
cludes. but is not limited to. the right to 
issue subpenas and request judicial en¬ 
forcement thereof. 

8. Decisions made pursuant to this 
delegation of authority shall be made 
on the basis of the standards and 
criteria set forth in applicable Pay Board 
regulations. 


No. 227—pt. H- 7 
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9. The Chairman is hereby authorized 
to redelegate any authority delegated to 
him by this order: Provided however, 
That— 

a. With respect to Category I pay ad¬ 
justments, the Chairman may redelegate 
only the authority to approve increases 
within the General Wage and Salary 
Standard, within established exceptions 
to such standard, or which are tandem 
pursuant to § 201.12 of Pay Board regu¬ 
lations (regardless of the amount of the 
increase) to other increases approved 
by the Pay Board. 

b. With respect to deferred increases 
challenged pursuant to § 201.35, the 
Chairman may redelegate only the au¬ 
thority to approve such increases which 
are found to be not unreasonably incon¬ 
sistent with criteria established by the 
Pay Board. 

c. With respect to review of initial 
decisions, the Chairman may not redele¬ 
gate the authority to review decisions of 
the Chairman or decisions of the Pay 
Board. 

10. Where references are made in this 
order to specific CFR sections, such dele¬ 
gated authority shall extend to any sub¬ 
sequent renumbering of such sections. 
Where substantive changes are made to 
said enumerated CFR sections, the au¬ 
thority delegated in this order shall ex¬ 
tend to such changes unless expressly 
stated otherwise by the Pay Board in its 
regulations. 

11. This order supersedes Pay Board 
Order No. 3 which is hereby revoked. 

12. The effective date of this order 
shall be January 21, 1972. 

Unanimously adopted by the Board 
November 2,1972. 

[Order 3A, Revision 1] 

EXECUTIVE DIRECTOR 

Delegation of Authority 

Pursuant to the authority delegated to 
the Chairman of the Pay Board by sec¬ 
tion 9 of Pay Board Order No. 3, Revi¬ 
sion 1, it is hereby ordered as follows: 

1. There is delegated to the Executive 
Director of the Pay Board the authorities 
delegated to the Chairman of the Pay 
Board by Order No. 3, Revision 1, sub¬ 
ject to the limitations provided by para¬ 
graph 9 of that order. 

2. The Executive Director of the Pay 
Board is authorized to redelegate the 
authority delegated by paragraph 1 of 
tills order to such officers and employees 
of the Pay Board staff as he deems 
necessary for the orderly and efficient 
performance of Pay Board functions. 

3. Tills order supersedes Pay Board 
Order No. 3A, which is hereby revoked. 

4. This order shall be effective as of 
January 21,1972. 

[Order 4, Revision 1] 

SECRETARY OF THE TREASURY 
Delegation of Authority 

Pursuant to the authority vested in 
the Pay Board by Executive Order No. 
11640, as amended, and by Cost of Living 
Council Order No. 3, as amended, it is 
hereby ordered as follows: 


1. The delegation of authority to the 
Secretary of the Treasury contained in 
Pay Board Order No. 1 is hereby re¬ 
affirmed and continued. It has been 
determined that this order confers upon 
the Secretary of the Treasury the au¬ 
thority to perform functions which in¬ 
clude, but are not limited to, the 
following: 

(a) Determinations that certain pro¬ 
posed retroactive payments in all Pay 
Categories satisfy the criteria for such 
payments pursuant to 6 CFR 201.32(b), 
201.32(c), and 201.36(d): Provided , That 
in the event of an adverse ruling an 
appeal may be made to the Pay Board; 
and 

(b) Processing challenges by parties 
at interest made in accordance with 6 
CFR 201.35 to existing contracts or pay 
practices previously set forth, investigat¬ 
ing such challenges, and reporting the 
positions of all parties at interest, in¬ 
cluding the forwarding of supporting 
documents, to the Pay Board for 
determination. 

2. In addition to the authority dele¬ 
gated by Order No. 1 and continued by 
this order, the Secretary of the Treasury, 
or his duly authorized agent, shall have 
the authority to sign and issue subpenas 
for the attendance and testimony of 
witnesses and the production of relevant 
books, papers, and other documents, and 
to administer oaths, all in accordance 
with section 206 of the Act, for any pur¬ 
pose related to the Act. 

3. In addition to the authority dele¬ 
gated by Order No. 1 and continued by 
this order, the Secretary of the Treasury 
shall have the authority to review reports 
of wage and salary increases allowed as 
self-executing exceptions. 

4. In addition to the authority dele¬ 
gated by Order No. 1 and continued by 
this order, the Secretary of the Treasury 
shall have the authority to: 

(a) Approve requests for exceptions 
concerning Category III pay adjustments 
which meet the conditions set forth in 
6 CFR 201.12 (tandem wage and salary 
relationships); in 6 CFR 201.13 (tandem 
qualified benefit relationships); in 6 
CFR 201.14 (essential employees); in 6 
CFR 201.17 (governmental wage deter¬ 
minations) ; in 6 CFR 201.18 (intraunit 
inequities); or in such additional cri¬ 
teria for exceptions as may hereafter be 
established by the Pay Board, and 

(b) Deny all requests for exceptions 
concerning Category III pay adjustments 
which do not meet the conditions of the 
criteria specified in section 4(a) of this 
order, or certify such requests to the Pay 
Board without decision. 

5. In addition to the authority dele¬ 
gated by Order No. 1 and continued by 
this order, the Secretary of the Treasury 
shall have the authority to: 

(a) Review certifications of retroac¬ 
tive pay adjustments made by Category 
n or Category III employers in accord¬ 
ance with 6 CFR 201.31(c) (1) ; 

(b) Review certifications of retroac¬ 
tive pay adjustments or certain deferred 
increases made by Category II or Cate¬ 
gory III employers in accordance with 
6 CFR 201.36(b) (2); 

(c) Make determinations for parties 
at interest in accordance with 6 CFR 


201.36(b) (3) as to whether the require¬ 
ments for retroactive pay adjustments 
or certain deferred increases pursuant to 
6 CFR 201.36 (a) and (c) have been met; 
and 

(d) Make a determination or trans¬ 
mit to the Pay Board for determination 
any application by a party at interest in 
accordance with 6 CFR 201.36(b) (3) that 
claims that the requirements for a retro¬ 
active pay adjustment or a deferred in¬ 
crease pursuant to 6 CFR 201.36(a) have 
been met without meeting the require¬ 
ments of 6 CFR 201.36(c). 

6. Where references are made in this 
order to specific CFR sections, such dele¬ 
gated authority shall extend to any sub¬ 
sequent renumbering of such sections. 
Where substantive changes are made to 
said enumerated CFR sections, the au¬ 
thority delegated in this order shall ex¬ 
tend to such changes unless expressly 
stated otherwise by the Pay Board in 
its regulations. 

7. The Secretary of the Treasury may 
redelegate to any agency, instrumental¬ 
ity, or official of the United States any 
authority under this order, and may, 
in carrying out the functions delegated 
by this order, utilize the services of any 
other agencies, Federal or State, as may 
be available and appropriate. 

8. Unless otherwise provided, this 
order is effective on November 14, 1972. 

[Order 5, Revision. 1J 

SECRETARY OF THE TREASURY 


Delegation of Authority 


Pursuant to the authority vested in the 
Pay Board by Executive Order No. 11640, 
as amended by Executive Order No. 
11660, and Cost of Living Council Order 
No. 3, as amended, it is hereby ordered 
as follows: 

1. In addition to the authority dele¬ 
gated to the Secretary of the Treasury 
in sections 1(b) and 4 of Pay Board 
Order No. 4, for the purpose of uniform¬ 
ity in administration of pay controls 
within certain trade, industry, and other 
specified groups of employees, there is 
hereby delegated to the Secretary of the 
Treasury the authority to— 

(a) Issue a decision on any request for 
exception, and 

(b) Challenge, review, and issue a de¬ 
cision under 6 CFR 201.35 (a), 

in the case of any Category HI pay ad¬ 
justment that applies to a specified ipuhP 
of employees the precedent for which has 
been set by a Pay Board decision ana 
order providing that all Category HI pay 
adjustments within the particular £ roup 
are appropriate for such action by w* 
Secretary of the Treasury. 

2. Where references are made in w*i 
order to specific CFR sections, such dele¬ 
gated authority shall extend to any ju ‘ 
sequent renumbering of such section • 
Where substantive changes are made to 
said enumerated CFR sections, the au 
thority delegated in this order > 
extend to such changes unless ex ^ 1 * es ^ 
stated otherwise by the Pay Board m 


regulations. 

3. The Secretary of the Treasury 
redelegate to any agency, instrum 
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tality, or official of the United States any 
authority under this order, and may, in 
carrying out the functions delegated by 
this order, utilize the services of any 
other agencies. Federal or State, as may 
be available and appropriate. 

4. Effective date: July 12, 1972. 

|FR Doc.72-20372 Filed 11-22-72;! :56 pm| 
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SERVICE/PAY BOARD 


Revocation of Pay Board rulings. 

Continued payment of challenged 
pay adjustments. 

Existing contracts. 

Appropriate employee unit. 

Bona fide promotions. 

Cost of living increases as part of 
existing contracts and pay prac¬ 
tices. 

Pay adjustments and appropriate 
employee units. 

Competitive wage and salary in¬ 
creases to retain key employees. 

Incorporation of an existing busi¬ 
ness. 

Inclusion of vacation and holiday 
benefits in total compensation 
package. 

Averaging of wage and salary in¬ 
crease over 12-month period. 

Appropriate employee units. 

Phase one exception request as a 
pay practice. 

Right to seek injunctive relief. 

Longevity raises. 

Pay practice previously set forth. 

Fair Labor Standards Act. 

Party at interest for purposes of 
a pay challenge. 

Deferred wage and salary increases 
prohibited by Pay Board. 

Retroactive wage increases. 

Treatment of longevity increases. 

Overtime compensation. 

Party at interest. 

Increases in "token** salaries of 
corporate officers. 

Reduction in workweek without 
proportionate decrease in pay. 

Control year. 

Difference between merit in¬ 
creases and longevity increases. 

Effect of "previously set forth" test 
on merit plan. 

Coverage of new employees under 
previously existing employment 
contracts. 

Wage increases less than the al¬ 
lowable standard. 

Subsequent wage determinations 
pursuant to preexistent author¬ 
ity to increase wages. 

Qualified benefits standard. 

Davis-Bacon Act. 

Merit increases. 

Construction workers. 

Piece-rate compensation. 

Incentive compensation. 

Employee loan: Indirect remuner¬ 
ation. 


Essential employees. 

Stock option plans. 

Sales commission plan. 
Directors* fees. 

New organization. 

Required employee donatlor 
wages and salaries." 
Retroactive salary increases t 
fleet Increased productivity 
Retroactive wage Increase, l 
upon price increase. 

Ray practice previously set for 


Rulings—Internal Revenue Service, 
Department of the Treasury 

[Pay Board Ruling 1972-74J 

REVOCATION OF PAY BOARD 
RULINGS 

Pay Board Ruling 

As part of its recodification, the Pay 
Board will update and republish its prior 
rulings to reflect changes in its regula¬ 
tions and, in some cases, changes in form 
or terminology, prior to, and as a part 
of recodification. Accordingly, this rul¬ 
ing revokes all Pay Board rulings here¬ 
tofore published. Those rulings which 
are updated and are in current conform¬ 
ance with the final recodification of the 
Pay Board regulations are being repub¬ 
lished in tills issue of the Federal Regis¬ 
ter (Pay Board Rulings 1972-74 through 
1972—120). 

This ruling has been approved by the 
General Counsel of the Pay Board. 

Dated: 

Lee H. Henkel, Jr., 

Chief Counsel. 

Internal Revenue Service. 

Approved: 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

[Pay Board Ruling 1972-75[ 

CONTINUED PAYMENT OF 

CHALLENGED PAY ADJUSTMENTS 

Facts. Corporation A has a contract 
with its employees that was in existence 
prior to November 14, 1971, which pro¬ 
vides for pay adjustments to take effect 
thereafter which exceed the 5.5 percent 
standard established by the Pay Board. 
The contract is challenged and the chal¬ 
lenge is pending before the Pay Board. 

Issue. May the employer continue to 
pay its employees the increased wages 
provided in the contract during the pe¬ 
riod the challenge to the pay adjust¬ 
ments is pending before the Pay Board. 

Ruling. So long as the pay adjustments 
were provided for in a contract that was 
existing prior to November 14, 1971, the 
employer may continue to pay the em¬ 
ployees at the increased rate during the 
period the pay adjustments are under 
challenge unless and until the Pay Board 
rules otherwise. (See Economic Stabiliza¬ 
tion Regulations, § 201.35 for applicable 
reporting requirements.) 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-76) 

EXISTING CONTRACTS 

Facts . As the result of negotiations 
with the union representative for the 
employees of Corporation A, Corporation 
A entered into a collective bargaining 
agreement on October 25, 1971, to In¬ 
crease the wages of its employees effec¬ 
tive December 1, 1971, to an amount re¬ 
presenting 10 percent of all wages and 
salaries paid its employees. 


Issue. Is Corporation A prohibited 
from making payments under the 
agreement? 

Ruling. No. The agreement will be al¬ 
lowed to operate according to its terms 
even though it exceeds the 5.5 percent 
standard, for it was entered into prior to 
November 14, 1971. It will be subject to 
review if challenged by a party at inter¬ 
est, the chairman of the Pay Board, or 
by two or more members of the Pay 
Board. (See Economic Stabilization Reg¬ 
ulations. § 201.35, for applicable re¬ 
porting requirements.) 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-77] 

APPROPRIATE EMPLOYEE UNIT 

Facts. Corporation A has 200 employ¬ 
ees and four different labor unions repre¬ 
senting different units of employees. One 
of the unions seeks a contract which 
would increase the wages of its particular 
unit of employees 10 percent over the 
present wages of the unit, but not more 
than 5.5 percent of total wages paid by 
the corporation. 

Issue. Is the wage increase sought by 
the union prohibited in the absence of 
prior approval of the Pay Board? 

Ruling. Yes. The 5.5 percent standard 
is applied to the aggregate annual wage 
and salary increase within any appro¬ 
priate employee unit and not to the total 
payroll of the corporation. In the absence 
of unusual circumstances, the established 
collective bargaining units, where they 
exist, are presumed to be the “appro¬ 
priate employees units’* for the measure¬ 
ment of changes in wage and salary 
levels. 

Tills ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Riding 1972-78] 

BONA FIDE PROMOTIONS 

Facts. Due to a vacancy Corporation A 
promoted one of its office managers to 
be a vice president of the corporation. 
The starting salary for the position as 
vice president represented an increase 
in salary of 30 percent over what the 
employee had been receiving. 

Issue. Is the increase of salary pro¬ 
hibited? 

Ruling. No. Bona fide promotions to 
positions of greater skill, effort, and re¬ 
sponsibility are excluded from the 5.5 
percent limitation since remuneration 
goes with the job. not the man. (See also, 
Economic Stabilization Regulations, 

§ 201.60.) 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-79] 

COST OF LIVING INCREASES AS PART 

OF EXISTING CONTRACTS AND 
PAY PRACTICES 

Facts. Employer A and his employees 
negotiated a new labor contract, effective 
July 1, 1971, providing for an automatic 
cost of living increase every 3 months. 
The first increment was due on Decem- 
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ber 1, 1971. The employer wants to pay 
this increase, and continue to make fu¬ 
ture 3-month increases under the labor 
contract. 

IsstLe. May the past due increase be 
made, as of December 1, 1971? May fu¬ 
ture increases be made at 3-month in¬ 
tervals, as provided by the labor con¬ 
tract, assuming that the cost of living 
continues to rise? 

Ruling. Yes. Economic Stabilization 
Regulations, § 201.2, define “wages and 
salaries” as including: 

• • • all forms of direct and indirect re¬ 
muneration or inducement to employees by 
their employers for personal services, which 
are reasonably subject to valuation, includ¬ 
ing • * • cost-of-living allowances • • • 

Economic Stabilization Regulations, 

§ 201.35 state that: 

(E)mployment contracts and pay prac¬ 
tices previously set forth which existed prior 
to November 14, 1971. will be allowed to op¬ 
erate according to their terms. However, any 
such specific contract or pay practice, when 
challenged by a party at interest, by the 
Chairman of the Pay Board, or by two or 
more other members of the Board Is subject 
to review, to determine whether any wage 
and salary Increase • • • is unreasonably 
inconsistent with the criteria established by 
the Board. 

Although a cost-of-living increase 
comes within the 5 201.2 definition of 
“wages and salaries”, the contract pre¬ 
dated November 14, 1971, and therefore 
is permitted by § 201.35 of the regula¬ 
tions to take effect as of November 14, 
1971, and may be continued in the fu¬ 
ture pursuant to the contract provisions, 
subject to the above-stated Pay Board 
review. Section 201.35 contains the ap¬ 
plicable reporting requirements. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-80] 

PAY ADJUSTMENTS AND 

APPROPRIATE EMPLOYEE UNITS 

Facts . Corporation X is engaged in the 
manufacture of automobile seat covers. 
X employs 600 employees who are 
covered by a union contract which ex¬ 
pired on November 27. 1971. Under this 
contract, X’s employees* average base 
compensation rate was $3 per hour. In 
negotiating with the appropriate repre¬ 
sentatives of Y union (which is the recog¬ 
nized bargaining representative for 
X’s employees), X accepted the follow¬ 
ing new contractual wage terms: 300 
employees would receive a $0.15 per hour 
increase in wages and included benefits 
(i.e., a 5 percent increase); and the re¬ 
maining 300 employees would receive a 
$0.18 per hour increase in wages and 
included benefits (i.e., a 6 percent 
increase). 

Issue. 1. Whether the wage increases 
contained in X’s new contract are pay 
adjustments that are subject to the gen¬ 
eral 5.5 percent general wage and salary 
standard? 

2. Whether the 6 percent increase 
granted to 300 of X’s employees violates 
the 5.5 percent general wage and salary 
standard? 


Ruling. With respect to the first issue, 
X*s wage increases for its employees are 
pay adjustments within the definition 
of “Pay Adjustments” provided by Eco¬ 
nomic Stabilization Regulations, 6 CFR 
101.2 (1972). Thus, X's wage increases 
for its employees are subject to the 5.5 
percent general wage and salary stand¬ 
ard established in Economic Stabiliza¬ 
tion Regulations. § 201.10(a). 

With respect to the second issue, the 6 
percent wage increase granted to 300 
of X’s employees is not the controlling 
percentile for determining whether the 
5.5 percent general wage and salary 
standard has been exceeded. Instead. 

§ 201.10(a) provides that the 5.5 percent 
general standard applies to the increase 
granted to an appropriate employee unit. 
Since all 600 of X’s employees comprise 
the “appropriate employee unit” under 
the present facts (see Economic Stabi¬ 
lization Regulations, §201.2), the wage 
increase granted to all of X’s employees 
must be computed to determine whether 
the 5.5 percent general wage and salary 
standard has been exceeded. In the in¬ 
stant case, 300 employees received a 6 
percent increase, and 300 employees re¬ 
ceived a 5 percent increase. Thus, since 
the increase to the appropriate employee 
unit was 5.5 percent, the standard has 
not been exceeded. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

I Pay Board Ruling 1972-811 

COMPETITIVE WAGE AND SALARY 

INCREASES TO RETAIN KEY EM¬ 
PLOYEES 

Facts. Employer A has had difficulty 
retaining his key employees or attract¬ 
ing replacements because his salary scale 
is below that of his competitors. He re¬ 
frained from increasing salaries and 
wages during the freeze period; now, 
however, he would like to increase his 
wage scale so as to become more 
competitive. 

Issue. May Employer A increase his 
wage rate to a competitive level without 
regard to the 5.5 percent general wage 
and salary standard? 

Ruling. In Economic Stabilization 
Regulations, § 201.14. the Pay Board has 
attempted to permit an employer to 
become more competitive in Ills wage 
rate so that he might attract or retain 
employees essential to an efficient opera¬ 
tion of his firm. An employer will be per¬ 
mitted to increase his wage rate by as 
much as 7 percent, if he can demonstrate 
to the Board: 

(1) A significant proportion of vacan¬ 
cies has been experienced in the appro¬ 
priate employee unit, despite intensive 
recruiting activity over a period of at 
least 3 months. 

(2) There has been no significant 
deterioration or reduction in other con¬ 
ditions of employment; and 

(3) There is a reasonable expectation 
that an increase will be effective in 
recruiting or maintaining a pool of quali¬ 
fied employees. 

Within these limitations, the employer 
may increase his wage rate by a maxi¬ 


mum of 7 percent rather than the 5.5 
percent standard. However, if he fails to 
satisfy the specific criteria as set forth 
by the Pay Board, the employer will be 
subject to the 5.5 percent limitation. 
Furthermore, the employer must apply to 
the Board or its delegate and receive its 
approval before the increase permitted 
under this exception may be imple¬ 
mented. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

I Pay Board Ruling 1972-82) 

INCORPORATION OF AN EXISTING 
BUSINESS 


Facts. A grocer with four employees 
was operating his store as a sole-propri¬ 
etorship on November 13,1971. Sometime 
after that date, he incorporated his 
business. 

Issued. Whether a business in existence 
before November 13,1971, which is incor¬ 
porated after November 13, 1971, will be 
treated as an existing business or as a 
new business under the stabilization 
regulations. 

Ruling. In cases where an existing 
business is incorporated after Novem¬ 
ber 13, 1971, the appropriate employee 
units, the wage and salary bases of these 
units, and the w r age years of these units 
of the existing business organization 
shall be carried over into the newly in¬ 
corporated business. The wages and 
salaries for the positions in the new cor¬ 
poration would thus be subject to the 
same standards and criteria as would 
have been the lawful rates for the same 
or comparable jobs in the business or¬ 
ganization had it not incorporated. 

A determination of the appropriate 
employee unit of the grocer himself 
would take into account the contractual 
or historical wage and salary relation¬ 
ships within the business organization. 
If treated as such in the old business, the 
employer-as-employee of the newly in¬ 
corporated grocery store may be treated 
as a separate, appropriate employee unit, 
which would be distinguished from the 
unit (or units) formed by the other em¬ 
ployees of the store. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-83) 

INCLUSION OF VACATION AND HOL¬ 
IDAY BENEFITS IN TOTAL COMPEN¬ 
SATION PACKAGE 


Facts. X corporation has 1,500 produc- 
tion workers, all represented by one bar* 
gaining representative. X’s present con¬ 
tract with these employees was antel ^J 
into on November 30, 1970, and expir 
November 30. 1974. The contract pro¬ 
vides (i) that these employes will recen 
an average wage increase of 5 PJ 1 
commencing on November 30, 197b 
(ii) that X’s employees generally jju " 
ceive additional vacation and _ / f° lQ7 i 
benefits beginning November 30. * * 

The average value of the increase 
cidental benefits is 1 percent of the » 
ployee’s total remuneration. 

Issue. 1. Are pay adjustments th 
suit from existing contracts am 
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practices subject to the 5.5 percent gen¬ 
eral wage and salary standard? 

2. Is the 1 percent general increase 
in the incidental benefits accorded to 
X’s employees included in determining 
whether the 5.5 percent general wage 
and salary standard has been exceeded? 

Ruling. With respect to the first is¬ 
sue, Economic Stabilization Regulations 
<§ 201.35) provide that pay adjustments 
under contracts and pay practices exist¬ 
ing prior to November 14, 1971, will be 
permitted to operate according to their 
terms, except that, if such pay adjust¬ 
ments are challenged by two or more 
members of the Pay Board by the Chair¬ 
man of the Pay Board or by a party 
at interest, the pay adjustments are sub¬ 
ject to review by the Board to determine 
if they are unreasonably inconsistent 
with criteria established by the Pay 
Board. (Since X's pay adjustments apply 
to or affect more than 1,000 employees, 
the pay adjustments must be reported 
to the Pay Board.) 

With respect to the second issue. Eco¬ 
nomic Stabilization Regulations (§ 201.- 
56) provides that the increased vacation 
and holiday benefits which are subject 
to being reasonably valued, must be con¬ 
sidered in calculating the total compen¬ 
sation package granted to X’s employees. 
Accordingly, X’s combined wage and 
benefits increase will be considered in 
calculating the total compensation pack¬ 
age granted to X’s employees. Accord¬ 
ingly, X’s combined wage and benefits 
increase will be considered by the Pay 
Board (assuming that X’s pay adjust¬ 
ments are challenged) in determining 
whether the increase is unreasonably in¬ 
consistent with the criteria established 
by the Pay Board. 

Tills ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-84J 

AVERAGING OF WAGE AND SALARY 
INCREASE OVER 12-MONTH PERIOD 


Facts. Where no collective bargain! 
agreement exists, Employer A has n 
given his employees an increase sin 
November 13, 1971. He wishes to gra 
a io percent general wage increase to 1 
employees on June 1 , 1972. Employer 
contends that since the 10 percent i 
crease will only be effective for half 
r| e year commencing Novemfc 

H. 1971, it will only constitute a 5 pe 
cent increase over the entire conti 
l , ar ’ we ^ within the general wage aj 
salary standard. 

JfZ 6 - an increase in wages aj 
saiaries which only applies to a port* 

thA^iir month y ea r be averaged o\ 
ye ^ r ' so as reduce the c 
iective percentage increase? 

f 7lfl L‘ No * The general wage and sz 
rystandardof 5.5 percent applies to t 
aggregate wage and salary i 
£52;** Employer A that meam t 
standard applies to the total percenta 

Percentage increases is a 

bmLunn * Economic St 

nation Regulations, 5 201.10(a). 


The only exception to this rule is pro¬ 
vided for cost-of-living increases by 
Economic Stabilization Regulations, 
§ 201.64(a) which specifically permit 
cost-of-living increases to be averaged 
by time weighting over the 12-month 
period the adjustment is in effect, pur¬ 
suant to a specific formula. However, no 
other wage and salary increase may be 
so averaged or time weighted over the 
12-month annual period. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-85] 

APPROPRIATE EMPLOYEE UNITS 

Facts. Since 1948, company X has had 
a formal salary plan and policy regulat¬ 
ing and controlling salary practices. The 
plan has always pertained to all com¬ 
pany salaried employees as a total unit 
regardless of the division or department 
to which they may be assigned. All in¬ 
creases granted are based on merited 
performance within a particular position 
assignment, or granted to recognize a 
bona fide promotion to a higher level 
position. General across-the-board in¬ 
creases are not granted to salaried per¬ 
sonnel. In addition, company X has tra¬ 
ditionally managed and administered its 
hourly employee wage practices for both 
its union and nonunion plants on a plant 
by plant basis taking into account local 
area practices and a particular plant’s 
ability to pay. 

Issue. For purposes of the Economic 
Stabilization Regulations, may company 
X continue to treat its 17,743 salaried 
employees as an appropriate employee 
unit and may it also continue to treat 
the hourly employees in each of its indi¬ 
vidual plans as an appropriate employee 
unit? 

Ruling. Economic Stabilization Regu¬ 
lations, § 201.2 provide that “an appro¬ 
priate employee unit’’ includes a group 
composed of all employees in a bargain¬ 
ing unit or in a recognized employee 
category. It further states “such bar¬ 
gaining unit or employee category may 
exist in a plant or other establishment 
or in a department thereof, or in a com¬ 
pany, or in an industry ♦ * • and shall 
be determined so as to preserve, as 
nearly as possible, contractual or histor¬ 
ical w T age and salary relationships.’’ In 
the instant case, since 1948 company X 
has had a formal salary plan and policy 
regulating and controlling its salary 
practices. Such plan has always per¬ 
tained to all salaried employees as a unit 
regardless of the division or department 
to w’hich they are assigned. Additionally, 
company X lias historically and contrac¬ 
tually bargained with its organized 
hourly employees on a plant-by-plant 
basis. It has also treated its unorganized 
hourly employees on a plant-by-plant 
unit basis. Therefore, for purposes of the 
Economic Stabilization Regulations ail 
of the salaried employees of company X 
constitute an appropriate employee unit 
and all hourly employees within each 
particular plant constitute an appropri¬ 
ate employee unit within that plant. 
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This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-861 

PHASE ONE EXCEPTION REQUEST AS 
A PAY PRACTICE 

Facts. On August 20, 1971, employer A 
determined that certain of his employees 
were receiving inadequate compensation 
for their services. On August 25. he ap¬ 
plied for an exception with the Oflice of 
Emergency Preparedness on the grounds 
that severe inequities w f ould result if the 
raise could not be put into effect. His re¬ 
quest was denied. 

On November 20, 1971. employer A re¬ 
applied for an exception, basing his ap- 
lication on the fact that the proposed in¬ 
crease was above a 5.5 percent w r age 
standard. 

Issue. May the employer treat his 
original request for an exception during 
phase I as a “pay practice previously set 
forth”? (Economic Stabilization Regula¬ 
tions, § 201.35.) 

Ruling. Yes. Section 201.35 states that 
“existing contracts” and “pay practices 
previously set forth” prior to November 
13, 1971, w T ill be allowed to operate after 
that date subject to challenge by a party 
at interest or two or more members of the 
Pay Board, or by the Chairman of the 
Pay Board. In order for employer A to 
treat his request under phase I as “a pay 
practice previously set forth,” the ad¬ 
justment must have been finally decided 
and communicated to employees affected 
or management personnel responsible for 
administering the adjustment. Both 
conditions have been fulfilled. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-87) 

RIGHT TO SEEK INJUNCTIVE RELIEF 

Facts. Employer X lias entered Into 
collective bargaining agreements for a 
number of years with a union represent¬ 
ing an employee bargaining unit of 100. 
The prior contract had an expiration 
date of September 4, 1971. Collective bar¬ 
gaining sessions for a new contract be¬ 
gan in late August 1971, but w»ere sus¬ 
pended because of the “freeze.” Negotia¬ 
tions w ere renewed November 4-13, 1971. 
The unit went on strike on November 15, 
1971. 

On November 21,1971, a memorandum 
of agreement w r as entered into by the em¬ 
ployer and the union which called for 
aggregate w^age increases of approxi¬ 
mately 20 percent. Faced with the threat 
of a continued strike unless the increases 
were implemented, the employer paid 
the new' wages but filed a complaint with 
the District Director contending that the 
pay adjustment exceeded 5.5 percent. 

Issue. Can an employer, w T ho is in vio¬ 
lation of the Economic Stabilization 
Regulations by paying an increase hi ex¬ 
cess of 5.5 percent without the prior ap¬ 
proval of the Pay Board, request the In¬ 
ternal Revenue Service to seek injunc¬ 
tive relief against the payment of these 
increases to the employees? 
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Riding. Yes. The District Director, 
upon receipt of such a request will, in 
appropriate cases, recommend through 
the Stabilization Agencies that the At¬ 
torney General of the United States ap¬ 
ply for an injunction. Economic Stabili¬ 
zation Regulations, 6 CFR § 401.502(c) 
(1972), if it can be shown that an indi¬ 
vidual or organization has engaged, is 
engaged, or is about to engage in any 
acts or practices that constitute a vio¬ 
lation of the regulations. It constitutes a 
violation for any person to pay or to 
receive or force any person to pay or to 
receive any portion of a wage and salary 
increase not authorized by such regula¬ 
tions or Pay Board decision. Economic 
Stabilization Regulations, § 201.41. 

However, an employer who is in vio¬ 
lation of the regulations and does re¬ 
quest the Internal Revenue Service to 
seek injunctive relief will not be im¬ 
mune from prosecution oi* other legal 
action that might be available against 
him under the circumstances. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-881 

LONGEVITY RAISES 

Facts. For the past several years prior 
to November 14, 1971, a printing firm 
regularly increased employees’ wages by 
allowing an automatic wage increase of 
$5 a week every 6 months. Such increase 
is solely a function of continuous serv¬ 
ice; it is granted to an individual after 
he has completed 6 months’ service since 
his last such increment. 

Issue. May the printing firm continue 
paying its longevity raises without 
charging these increases to the 5.5- 
percent standard? 

Ruling. Yes. Economic Stabilization 
Regulations, 1 201.58(b), provides that 
longevity increases in existence on No¬ 
vember 13, 1971, and continued in suc¬ 
cessor contracts or pay practices are ex¬ 
cluded from adjustment computations. 

Tliis ruling has been approved by the 
General Counsel of the Pay Board. 

(Pay Board Ruling 1972-89) 

PAY PRACTICE PREVIOUSLY SET 
FORTH 

Facts. On November 13, 1971, a com¬ 
pany announced that it would grant a 
prospective pay increase to employees, 
but did not specify how much or when 
the increase might be granted. 

Issue. Whether the mere announce¬ 
ment on November 13, 1971, of a pay 
increase to be granted after that date 
constitutes a “pay practice previously set 
forth” within the meaning of Economic 
Stabilization Regulations, § 201.35? 

Ruling. The mere announcement on 
November 13, 1971, of a prospective pay 
increase does not constitute a “pay prac¬ 
tice previously set forth” within the 
meaning of § 201.35. The announcement 
specified neither the amount of the in¬ 
crease, nor whether the increase would 
be applicable to certain or all employees 
of the compahy, nor any date or dates 
such an increase would be put into effect 
after November 13,1971. It was therefore 
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not finally and formally decided prior to 
November 14,1971. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-90; Cost of Living 
Council Ruling 1972-46) 

FAIR LABOR STANDARDS ACT 

Facts. A, a Texas corporation, is in 
the business of manufacturing wood 
specialties. Until February 24, 1972, A 
had sold its products exclusively within 
Texas. On that date, at a meeting be¬ 
tween A’s corporate management and X, 
a prospective customer from Oklahoma, 
it was decided that A would provide all 
of X’s requirements for wood specialties. 
It was also agreed that A would begin 
a promotional program in surrounding 
States to market more of its specialty 
products. A has been paying its em¬ 
ployees at a wage rate which is less than 
the minimum standard required by the 
Fair Labor Standards Act of 1938, 29 
U.S.C. 206(a)(1). In order to raise its 
employees’ wages to a rate which would 
comply with the aforementioned section, 
A would have to increase wages some 26 
percent above the rate its employees were 
paid prior to February 24,1972. 

Issue. May A raise employees’ wages to 
comply with the Fair Labor Standards 
Act. without regard to the general wage 
and salary standard? 

Ruling. Yes. A is allowed to raise wages 
to the extent necessary to comply with 
the Fair Labor Standards Act, even 
though such raise is in excess of the 5.5 
percent standard. The authority for this 
opinion is found in the Economic Stabili¬ 
zation Regulations, 6 CFR 101.103 (1972), 
which states that “this title (Title 6) 
shall not be exercised to preclude the 
payment of any pay adjustment: (1) Re¬ 
quired under the Fair Labor Standards 
Act of 1938 • • V* Accordingly, even 
though a 26 percent wage increase is 
normally far in excess of Stabilization 
guidelines, the foregoing special provi¬ 
sion allows employees to catch up to basic 
minimum wage standards when the em¬ 
ployer for whom they work becomes en¬ 
gaged in the production of- goods for 
interstate commerce. (See also Economic 
Stabilization Regulations, § 201.58(e), 
which exclude such an increase from 
adjustment computations.) 

This ruling has been approved by 
the General Counsels of the Pay Board 
and the Cost of Living Council. 

)Pay Board Ruling 1972-91) 

PARTY AT INTEREST FOR PURPOSES 
OF A PAY CHALLENGE 

Facts. The X County Board of Super¬ 
visors is a governing body with authority 
under State law to determine salaries of 
county judges. Pursuant to a reso¬ 
lution adopted by the Board of Super¬ 
visors prior to November 14, 1971, the 
salaries of county judges were increased 
on January 2,1972, by amounts in excess 
of the 5.5 percent wage guideline. Three 
of the board members, constituting a 
minority of the board, voted against the 
salary increase and desire to initiate a 
pay challenge with the Internal Revenue 


Service in accordance with Economic 
Stabilization Regulations 6 CFR 401 401 
(1972). 

Issue. Whether a minority of the board 
is a “party at interest” for purposes of 
initiating a pay challenge. 

Ruling. No. A minority of the board 
would not be an employer who could be 
required to pay the wages and salaries in 
question and would not be a “party at in¬ 
terest” as that term is defined in Regula¬ 
tions § 201.2. Accordingly, the muiority 
would not be authorized to initiate a pay 
challenge. However, it could submit a 
complaint to the appropriate district of¬ 
fice of the Internal Revenue Service pur¬ 
suant to Regulation 6 CFR 401 501 
(1972). 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-92) 

DEFERRED WAGE AND SALARY IN¬ 
CREASES PROHIBITED BY PAY BOARD 

Facts. Employer A and the union rep¬ 
resenting his employees agree to a 9 per¬ 
cent increase, effective immediately, on 
March 1, 1972. There is a further provi¬ 
sion in the agreement which states that 
in tlie event the Pay Board disapproves 
any portion of the increase that portion 
will be payable retroactively to March 1, 
1972, when controls are lifted. The Pay 
Board subsequently approves a 5.5 per¬ 
cent increase but expressly disapproves 
the provision of the agreement cited 
above, stating that it constitutes a 3.5 
percent increase in wages and salaries 
payable as deferred compensation. The 
parties nevertheless decide to leave it in 
the agreement. 

Issue. Does the action of the parties 
in leaving the deferred increase provision 
in effect constitute a violation within the 
meaning of Economic Stabilization Reg¬ 
ulations, § 201.41? 

Ruling. Yes. Section 201.41(a) (4) pro¬ 
vides that it is a violation to “Fail or 
refuse to comply with a decision or order 
of the Pay Board or its delegate or with 
any regulation issued pursuant to the 
Act, or induce, solicit, encourage, force, 
or require any other person to fail or 
refuse to comply with a decision or order 
of the Pay Board or its delegate or with 
any regulation issued pursuant to the 
Act.” This subsection makes clear that 
if the Board renders a decision. It is a 
violation for any person to refuse to 
comply with it. 

Moreover, the language in § 201.41 pro¬ 
viding that it shall not be a violation to 
“bargain for, request, contract for, or 
agree to (as contrasted with paying or 
receiving) a wage and salary increase in 
excess of the maximum permissible an¬ 
nual aggregate wage and salary increase 
does not remove the basis for a violation. 
This clause was included in § 201.41 w 
permit the parties to bargain freely prior 
to submitting their eventual agreement 
to the Pay Board for approval of an ex¬ 
ception to the standard. Once the Boara 
has decided that an agreement to pay 
amount in excess of the standard con¬ 
stitutes an actual increase in wages an 
salaries, such agreement no longer com 
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witliin the proviso permitting agreements 
In excess of the standard. The Board has 
ruled that it is more than an agreement— 
it is a wage and salary increase payable 
as deferred compensation. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-93] 

RETROACTIVE WAGE INCREASES 

Facts. Based upon its high profits for 
the 1970-71 fiscal year. Employer A an¬ 
nounced to his employees prior to the 
freeze that he would make a large con¬ 
tribution on September 15,1971, into the 
existing employee profit-sharing plan. 
Had the contribution been made, it 
would have produced a 15 percent in¬ 
crease in the total compensation for the 
appropriate employee unit. The actual 
contribution was precluded by the freeze 
period of the Economic Stabilization 
Program. Three of Employer A's em¬ 
ployees retired between September 15, 
1971, and November 14, 1971. Each of 
the three employees would have been 
eligible to receive an increased benefit 
under the profit-sharing plan at the 
time of his retirement. Employer A is 
willing to make the increased contribu¬ 
tion to the profit-sharing plan, retro¬ 
active to its original date, September 15, 
1971. 

Issue. May the retroactive contribu¬ 
tion to the existing profit-sharing plan 

be made? 

Ruling. Yes. Economic Stabilization 
Regulations, 5 201.33(c)(1), permit the 
payment of wage and salary increases if 
the employer determines, subject to 
compliance checks by the Internal Reve¬ 
nue Service, that: 

An employee Id an appropriate employee 
unit would have become eligible to receive a 
new or Increased benefit under a fringe bene¬ 
fit plan if the freeze had not occurred, and 
the employee cannot otherwise (because of 
death, retirement, etc., during the freeze) 
become eligible for the benefit after the 
freeze • • •, 


Moreover, Economic Stabilizatioi 
Regulations. 5 201.33, give examples o 
two situations in which the retroactive 
Payment of increased benefits may b 

made. 

In this situation, the appropriate em 
ployee unit would have become eligibl 
jor the increased benefit, but for th< 
H r ^^, T * lree of the employees who re 
from the unit during the freez< 
wni not receive any increased benefit 
retroactive payments are no 
Therefore, the increased con 
Profit-sharing plan ma: 
Wlth ° Ut Vi ° latinf 

has approved by th< 
eneral Counsel of the Pay Board. 

fPay Board Ruling 1972-94] 

TREATMENT of longevity 
INCREASES 

*« a to S ^ employment contract which 
1971 rmmtAS*? prior 1/0 November 14 
mwea^ A ^ f ° r a 2 'Percent longevity 
*'hlchwasc^P’o/ment contracl 
W 71 W Pegot i? ted after November 14 
from fcfS t th * longevity payment* 
^ percent to 4 percent. 


Issue. For purposes of the 5.5 percent 
general wage and salary standard, will 
the 2 percent increase in longevity pay¬ 
ments be taken into account? 

Ruling. Yes. Economic Stabilization 
Regulations, § 201.60(b), provide that 
longevity increases provided for in an 
employment contract in effect on No¬ 
vember 13, 1971, or provided for in a 
pay practice previously set forth and in 
existence on such date and contained in 
successor contracts or pay practices are 
excluded from adjustment computations. 
However, no such exclusion is provided 
for increases in longevity increments 
provided for in the successor contract or 
pay practice entered into after Novem¬ 
ber 14, 1971. Therefore, in the instant 
case, the longevity increase of 2 per¬ 
cent paid pursuant to the contract en¬ 
tered into after November 13, 1971, is 
subject to the provisions of Economic 
Stabilization Regulations § 201.10(a). 
(See § 201.64(c) for applicable computa¬ 
tion rules.) 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-95] 

OVERTIME COMPENSATION 

Facts. Engineers of an electronics firm, 
hired on the basis of a 40-hour work¬ 
week for a yearly salary, have recently 
had to work substantial amounts of over¬ 
time. There has been no preexisting 
practice of paying engineer-employees 
overtime, nor has there been any provi¬ 
sion made for such pay in employee- 
employer labor contracts. Further, each 
of these employees is “an employee em¬ 
ployed in a bona fide • • • professional 
capacity*' within the meaning of the 
section 13(a)(1) exemption of the Fair 
Labor Standards Act and therefore no 
overtime payments are required to be 
made to them by that Act. 

Issue. May the engineers now be paid 
time and a half for overtime work with¬ 
out charging their increased pay to the 
5.5 percent standard? 

Rilling. No. Economic Stabilization 
Regulations, 5 201.10(a), which estab¬ 
lish the 5.5 percent standard applies 
to “any wage and salary increase pay¬ 
able with respect to an appropriate em¬ 
ployee unit pursuant to • * • a pay 
practice established • • • after No¬ 
vember 13.1971.” 

Economic Stabilization Regulations, 
§ 201.2 w'hich define w^ages and salaries 
specifically include “overtime pay." Since 
payment for overtime to engineers was 
not a practice in effect prior to Novem¬ 
ber 14, 1971, in this firm and since such 
payments are considered part of an em¬ 
ployee’s wages and salaries, the firm may 
not pay subject engineers for overtime 
without charging such payments to the 
5.5 percent standard. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-96) 

PARTY AT INTEREST 

Facts. An employer association has 
been the bargining representative for 
various employers for the past 5 years 
In wage negotiations with a trade union 


of less than 1,000 employees. On October 
20, 1971, the bargaining representative 
and the trade union agreed on wage 
terms that w’ould grant a 12 percent in¬ 
crease for the wage year beginning 
March 1, 1972. Employer X, who was 
represented in this agreement by the 
bargaining representative and bound by 
its terms, believes that this 12 percent 
increase is unreasonably inconsistent 
with the policies of the Economic Stabi¬ 
lization Program and now seeks to ini¬ 
tiate a pay challenge pursuant to Eco¬ 
nomic Stabilization Regulations, § 201.35. 
The bargaining representative has re¬ 
fused to initiate a pay challenge for X 
because a majority of the employers 
bound by the contract would not consent 
to the challenge. 

Issue. Can employer X-initiate a pay 
challenge as a party at interest? 

Ruling. No. A pay challenge may be 
initiated only by a party at interest, 
w f hich is defined in Regulations § 201.2, 
as: 

"Party at Interest’* means: (1) A bargain¬ 
ing representative of employers who could be 
required to pay the wages and salaries In 
question, or in the absence of such bargain¬ 
ing representative, an employer who could 
be required to pay the wages and salaries 
in question. 

In this situation, employer X had a 
bargaining representative at the time the 
increase w’as negotiated; therefore, a 
challenge would have to be initiated 
through the bargaining representative. 
Since a majority of the employers In the 
Association accept the contract and re¬ 
fuse to initiate a challenge, employer X 
cannot reject the contract nor would 
withdrawal from the association for the 
purpose of negotiating future contracts 
entitle him to make a direct pay chal¬ 
lenge under § 201.35 as a party at in¬ 
terest. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-97] 

INCREASES IN “TOKEN" SALARIES OF 
CORPORATE OFFICERS 

Facts. Corporation A's officers have 
foregone the receipt of anything more 
than token wages and salaries in order 
that all available corporate income could 
be spent on expansion and growth. How¬ 
ever, the Corporation desires to com¬ 
mence paying substantially increased 
salaries to its officers, as of January 
1972. 

Issue. May the officers’ salaries be in¬ 
creased in an amount greater than the 
general wage and salary standard with¬ 
out Pay Board approval, because their 
w'ages did not reflect the responsibility 
and the work performed? 

Ruling. No. Unless excepted by the 
Economic Stabilization Regulations, all 
wages and salaries, as defined by Eco¬ 
nomic Stabilization Regulations, § 201.2, 
are subject to the 5.5 percent general 
wage and salary standard. That is, the 
total amount of wages and salaries being 
paid to the “appropriate employee unit”, 
here comprised of the officers of Cor¬ 
poration A, for 1972, cannot exceed the 
total amount being paid as of Novem¬ 
ber 13, 1971, by more than 5.5 percent. 
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Since these officers were only receiving 
token wages and salaries on Novem¬ 
ber 13 f 1971, the permissible increase by 
5.5 percent could not produce much 
greater compensation for 1972. 

However, if Corporation A desires to 
increase the compensation for its offi¬ 
cers by more than is permissible under 
the general wage and salary standard, it 
could request an exception under Reg¬ 
ulations § 201.30 of which paragraph (b) 
reads as follows: 

(b) Criteria. When the Board reviews new 
contracts and pay practices In individual 
cases with respect to payment for services 
rendered in any control year and in its de¬ 
velopment of additional criteria for excep¬ 
tions, it shall consider such factors as 
changes in productivity and the cost of liv¬ 
ing, on-going collective bargaining and pay 
practices, the equitable position of the em¬ 
ployees involved, and such other factors as 
are necessary to foster economic growth, to 
promote improvement in the quality of gov¬ 
ernmental services, and to prevent gross in¬ 
equities, hardships, serious market disrup¬ 
tions, domestic shortages of raw materials, 
localized shortages of labor, and windfall 
profits. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-98; Cost of Living 
Council Ruling 1972-68] 

REDUCTION IN THE WORKWEEK 
WITHOUT A PROPORTIONATE DE¬ 
CREASE IN PAY 

Facts. In May of 1970, City X and the 
Firefighters Association contractually 
agreed to reduce the workweek of fire¬ 
fighters to 58.8 hours per week on Janu¬ 
ary 1, 1971; to 57.4 hours on January 1, 
1972; and to 56 hours on January 1,1973. 
Additionally, a salary scale was agreed to 
effective July 1, 1970. Such salary scale 
Is currently in effect, as is the workweek 
of 57.4 hours. The city and association 
are presently negotiating a new salary 
scale for firefighters to be effective July 1, 
1972. 

Issue. In setting a new salary scale, 
is the scheduled workweek reduction to 
56 hours, which results in an increase in 
the average straight-time hourly rate, 
includable in computing the permissible 
annual aggregate increase? 

Riding. Yes. Economic Stabilization 
Regulations, 6 CFR 101.2 (1972) include 
in the definition of “pay adjustment” 
♦ benefits which result in more pay 
per hour or other unit of work or pro¬ 
duction (e.g., by shortening the work¬ 
day without a proportionate decrease in 
pay)”. Such benefit is also included in 
the Pay Board definition of “wages and 
salaries”. (See Regulations § 201.2.) 
Therefore, a projected decrease in hours 
worked without a proportionate decrease 
in pay must be taken into consideration 
in determining the permissible annual 
aggregate increase for an appropriate 
employee unit. In the instant case, such 
permissible increase will be the general 
wage and salary standard of § 201.10(a) 
(or, if applicable, an exception thereto 
under Subpart B of Part 201 of Pay 
Board Regulations), because the pay ad¬ 
justment under negotiation—i.e., the new 


salary schedule—is a modification of an 
existing contract. (See § 201.64(b). for 
applicable computation rules.) 

This ruling has been approved by the 
General Counsels of the Pay Board and 
the Cost of Living Council. 

I Pay Board Ruling 1972-991 

CONTROL YEAR 

Facts. The assembly line employees of 
Company A, who were not under con¬ 
tract at the time, received a 5.5 percent 
general wage and salary increase on De¬ 
cember 10, 1971. On January 15, 1972, 
these employees voted to join a national 
union. At the same time, Company A 
joined an employer's association to bar¬ 
gain collectively with the union. In a 
collective bargaining agreement dated 
April 15, 1972, the association agreed to 
grant a 5.5 percent wage and salary in¬ 
crease effective May 1, 1972, to all em¬ 
ployees of Association members repre¬ 
sented by the national union. 

Issue. Having already granted the as¬ 
sembly line employees a 5.5 percent in¬ 
crease, may Company A now grant 
another 5.5 percent increase to the em¬ 
ployees pursuant to the collective bar¬ 
gaining agreement? 

Ruling. No. Economic Stabilization 
Regulations, § 201.52(b) (1), provide that 
the first control year for an appropriate 
employee unit which was not covered by 
the terms of an employment contract 
in effect on November 13, 1971, will be 
“the period from November 14, 1971, 
through November 13, 1972.” Moreover, 
§ 201.52(d) (1) states that “The base date 
for the first and succeeding control years 
* • * shall not thereafter be changed 
even though the appropriate employee 
unit goes from a pay practice status to 
an employment contract status * * • 
after November 13, 1971.” 

Finally, Regulations, 5 201.51(c), im¬ 
pose a limitation on compensation in¬ 
creases with respect to an appropriate 
employee unit for any control year. Such 
limitation is the maximum permissible 
annual aggregate wage and salary in¬ 
crease pursuant to Regulations § 201.10 
(a). 

The control year for these employees 
cannot change, without Pay Board ap¬ 
proval. Moreover, they have already re¬ 
ceived an increase equivalent to the gen¬ 
eral wage and salary standard. Accord¬ 
ingly, no further increase for these em¬ 
ployees may be granted until the second 
control year beginning November 14, 
1972, unless payments to such employees 
qualify for an exception under Subpart 
B of Part 201. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-100] 

DIFFERENCE BETWEEN MERIT IN¬ 
CREASES AND LONGEVITY IN¬ 
CREASES 

Facts. State employees are entitled to 
receive specific pay increases at periodic 
intervals according to a State statute 
enacted prior to August 15, 1971, which 
sets forth wage progression schedules. 
An employee obtains such an increase 


only after a rating is made by his super¬ 
visor certifying that the employee's work 
is satisfactory. 

Issue. May wage increases which are 
dependent upon a supervisor's rating be 
regarded as longevity raises? 

Ruling. The fact that an increase is 
dependent upon a certification that an 
individual’s performance is satisfactory 
is not of itself sufficient to determine 
whether the increase will be considered 
as a longevity increase. This determina¬ 
tion will depend on an examination of aU 
the terms of the employment situation. 
If the increases are “solely related to the 
employee's length of service and operate 
without significant affirmative exercise of 
employer discretion or subjective evalu¬ 
ation of the employee's work perform¬ 
ance,” then such raises are considered 
longevity increases. (See Economic Sta¬ 
bilization Regulations, 5 201.58(b)). On 
the other hand, if in providing for wage 
increases, there is consideration given for 
superior performance, then such raises 
would not be considered longevity 
increases. 

The important question, then, is what 
the supervisor's rating is set up to do. 
In the instant case, the rating serves 
only as a review of whether the employee 
has performed his work satisfactorily. 
Section 201.58(b) states that “(i)f it is 
an established practice that once an in¬ 
dividual’s work performance for a cer¬ 
tain length of time is determined to be 
satisfactory and the amount of the in¬ 
crease as determined in advance is not 
subject to any discretionary adjustment, 
the increase is due to longevity.” As the 
periodic increases are fixed by State stat¬ 
ute and an employee rating does not call 
for any review other than whether the 
employee's work is satisfactory, these 
wage increases are considered longevity 
increases. 

This nil in g has been approved by the 
General Counsel of the Pay Board. 

(Pay Board Ruling 1972-101] 


EFFECT OF THE “PREVIOUSLY SET 
FORTH” TEST ON A MERIT PLAN 


Facts. In June 1971, the Board of Di¬ 
rectors at Hospital X, as part of their 
yearly practice of reviewing their previ¬ 
ous year’s merit plan, made certain 
changes in that plan for the forthcoming 
year. At that time, subject to these 
changes, the plan, as amended, was ap¬ 
proved for the year commencing July J. 
1971. Prior to that date, on June 28.1971, 
such plan was communicated to Hospital 
X’s employees; however, at no time was 
any stated amount budgeted for the merit 
plan. 

Issue. (1) Will changes made prior to 
November 14, 1971, in a merit plan, ftp* 
proved for 1971, cause such 
the “previously set forth” test as dennec 
in Economic Stabilization Regulation^ 


5 201.35(d)? xl , 

(2) Will the determination that no 
stated amount was budgeted for 
amended plan cause such plan 10 1 
the above test? . .. fhfl 

Ruling. The answer with respect to 
first issue is “No.” Provided suwjjT? 
changes were made prior to Novem&e 
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1971, as was the case here, they shall 
be allowed to take effect subject to the 
usual requirements of § 201.35(a). 

The answer with respect to the second 
issue is “Yes.” Section 201.35(d) provides 
that “Except as provided in Subpart F 
of this part, for purposes of this section, 
a pay practice shall be ‘previously set 
forth’ only if it can be documented that 
prior to November 14, 1971, an adjust¬ 
ment • * * in the case of a merit plan, 
the aggregate amount to be expended 
was— 

(1) Decided finally and formally in ac¬ 
cordance with established procedures, 

and 

(2) Communicated to the management 
personnel responsible for implementing 
the pay adjustment or to the employees 

affected.” 

In the instant case, even though the 
final decision w as made to implement the 
merit plan by the Board of Trustees in 
June 1971, and the decision was commu¬ 
nicated by memorandum dated June 28. 
1971, to the appropriate employee unit, 
hospital X did not at any time prior 
to November 14, 1971. set an aggregate 
amount to be expended for their merit 
plan. Hence, the merit plan fails to 
qualify under the ‘‘previously set forth” 
test of 5 201.35(d). 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-102J 

COVERAGE OF NEW EMPLOYEES 
UNDER PREVIOUSLY EXISTING EM¬ 
PLOYMENT CONTRACTS 


Facts. Prior to August 15. 1971, a mas¬ 
ter collective bargaining agreement was 
reached between a national union and 
an association representing a wide ma¬ 
jority of employers within a certain in¬ 
dustry throughout the Nation. 

The terms of the collective bargaining 
agreement proride that: 


When a majority of the eligible employees 
performing work covered by • • • the • • « 
(to whlch their employer la a prioi 
•g ator), execute a card authorizing a signa- 
my local union to represent them as theti 
ctHlective bargaining agent • • • then such 
mployees shall automatically be covered bv 
tnia agreement. 


Da?n- J t !^u ry 30 ' 1972 - employer A. 
part* to agreement, expanded h 
manufacture operations into a nearl 

new' ,1® 016 need to hlre 3( 

the np't“i bly . hne employees to opera 

were fra„ P f ant ' 9® rtaln othe r employe 
ereri Kv^ erred from othe r plants cm 
f: r .■ - the agreement. The average wai 

hour 0 newly hired workers was $3.25 p< 

Bneemnw?* 15 ’ the new assemb 

of a 'sWo? 68 ’ v ?ted. to become membe: 
tional im^ 01 ^, l0C£j . unlon of the ns 
visions Af°fi, ^tirsuant to the above pr< 
m'if the agreement they were in 
the ^reement an 

vtded in thA^o Pald the WRge level pr< 
°si e v S3 80 an hour. 

ReguLtw d « on Econom,c Stabilizatic 
tontracts ann 201,35, relating to existin 
set forth mar , Pay , practl ces previous] 

creaWtn mSff mp 2?? er A put the lr 
w in question into effect’ 


Riding. Yes. Section 201.35 provides 
that “Employment contracts and pay 
practices previously set forth w'hich ex¬ 
isted prior to November 14, 1971, will be 
allowed to operate according to their 
terms.” Such employment contracts and 
pay practices, however, can be “chal¬ 
lenged by a party at interest, by the 
Chairman of the Pay Board or by two or 
more other members of the Board • * 

In the instant case, the master contract 
to which employer A is a party existed 
prior to November 14, 1971, and there¬ 
fore is within the thrust of § 201.35. 

The new employees have elected to be 
represented by the union. Pursuant to 
the terms of the master agreement, their 
wage scale automatically becomes that 
of the union members. Since employer A 
was an original party to the agreement, 
which provided for automatic coverage 
under the agreement upon showing of 
majority support, his obligations to his 
employees are controlled by the provi¬ 
sion contained therein. Since the employ¬ 
ment contract w^as in existence prior to 
November 14, 1971, employer A may put 
the scheduled increases into effect. For 
determination of applicable control year, 
see Regulations, § 201.52(d), 

This ruling has been approved by the 
General Counsel of the Pay Board. 

I Pay Board Ruling 1972-103] 

WAGE INCREASES LESS THAN THE 

ALLOWABLE STANDARD 

Facts. A operates a small manufactur¬ 
ing firm whose employees are seeking a 
5.5 percent wage increase. Because of a 
decline in business during the past year, 
however, A can only afford to pay an in¬ 
crease of 2 percent. The employees agree 
to accept 2 percent but ask that the dif¬ 
ference of 3.5 percent be carried forward 
and added to the permissible standard 
for wage and salary increases during the 
next control year. Assuming that the 
general wage and salary standard re¬ 
mains at 5.5 percent, w r ould the maximum 
permissible increase for the next control 
year then be 9 percent? 

Issue. If a w f age increase during 1 con¬ 
trol year is less than the maximum al¬ 
lowable increase, can the difference be¬ 
tween the two be carried over and added 
to the allowable increase for a subsequent 
control year? 

Ruling. No. The general wage and 
salary standard of 5.5 percent is the 
“maximum permissible annual aggre¬ 
gate w^age and salary increase” for any 
given control year. Economic Stabiliza¬ 
tion Regulations, 5 201.10(a). The only 
exceptions to this limitation are set forth 
in Subpart B of Part 201 of the Regula¬ 
tions. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-104] 

SUBSEQUENT WAGE DETERMINA¬ 
TIONS PURSUANT TO PREEXISTENT 

AUTHORITY TO INCREASE WAGES 

Facts. The salary schedule for proba¬ 
tion officers in State X, established by 
State statute, provides salaries for six 
officers which exceed the present salary 


of their superior, the Commissioner of 
Probation. Moreover, 37 other officers re¬ 
ceive salaries w'hich exceed the salaries 
of the Deputy Commissioners. Pursuant 
to State statute, the Y Committee on 
Probation lias the power to remedy this 
inequity by increasing within certain 
specified limits the salaries of the Com¬ 
missioner and Deputy Commissioners. 
The legislation providing the Y Com¬ 
mittee with such pow r er was enacted on 
September 1, 1970. In February of 1972, 
the Y Committee formally voted to cor¬ 
rect the inequity by increasing the sal¬ 
aries of the Commissioner and Deputy 
Commissioners. 

Issue. Does the State statute from 
which the Y Committee derives its au¬ 
thority to increase the salaries of the 
Commissioner and Deputy Commis¬ 
sioner constitute a “pay practice pre¬ 
viously set forth” which existed prior to 
November 14, 1971, within the meaning 
of Economic Stabilization Regulations, 
§ 201.35? 

Riding. No. Section 201.35(a) of the 
regulations provides in part that “em¬ 
ployment contracts and pay practices 
previously set forth which existed prior 
to November 14, 1971, will be allowed to 
operate according to their terms”. Sec¬ 
tion 201.35(d) provides in part that “a 
pay practice shall be previously set forth 
only if it can be documented that prior 
to November 14. 1971, an adjustment to 
wages and salaries was decided finally 
and formally in accordance with estab¬ 
lished procedures”. Since the specific pay 
increases were not determined by the 
State statute but by the vote of the Y 
Committee, which did not occur until 
February 1972, there was no “pay prac¬ 
tice previously set forth” prior to No¬ 
vember 14, 1971. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-105 \ 

QUALIFIED BENEFIT STANDARD 

Facts. Corporation X has a qualified 
benefit plan for its employees. The cor¬ 
poration does not wish to Increase the 
employee benefits or the contributions 
under the plan for the first control year. 
However, the corporation desires to in¬ 
crease its contributions to fund in¬ 
creased employee benefits under the 
qualified benefit plan in the second con¬ 
trol year. It is provided by Economic 
Stabilization Regulations 5 201.59(g) 
that: 

For purposes of subparagraph (1) of this 
paragraph, the 0.7 percent referred to in sub¬ 
division (1) of such subparagraph may be 
used in future control years to the extent 
not utilized in a prior control year. 

Issue. (1> Does 5 201.59(g) require 
that part of the 0.7 percent figure must 
be used by the corporation in a pre¬ 
vious control year in order to use the 
remainder in a subsequent control year? 

(2) Does § 201.59(g) allow the 0.7 
percent figure to be cumulative if not 
used? 

Ruling. The answer with respect to the 
first issue is no. It is provided by 5 201.59 
(g) that the 0.7 percent increase “may 
be used in future control years to the 
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extent not utilized in a prior control 
year.” If no part of the 0.7 percent in¬ 
crease were utilized by the corporation 
in the prior control year, then the entire 
0.7 percent increase may be carried over 
to the following control year, or carried 
over to a future control year. 

The answer with respect to the second 
issue is yes. The 0.7 percent figure is 
cumulative if not used in a prior control 
year, and the corporation may accumu¬ 
late credit for increasing its contribution 
to its qualified benefit plan in a future 
control year. Thus, Corporation X could 
have a 1.4 percent increase in the second 
control year under the qualified benefit 
standard without charging it against the 
general wage and salary standard. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-106; Cost of Living 
Council Ruling 1972-116 \ 

DAVIS-BACON ACT 

Facts. The Davis-Bacon Act, 40 U.S.C. 
section 276a (1970), requires that em¬ 
ployees working on Government highway 
construction contracts must be paid pre¬ 
vailing area wages. Thus, the pay of 
wage-earning employees must conform 
to the prevailing wage scale as previously 
determined under the Davis-Bacon Act. 
Supervisory, clerical, and administrative 
salaried employees in the field crews, 
such as superintendents, field office man¬ 
agers, and administrators are not cov¬ 
ered by the Davis-Bacon Act. 

The needs of the highway construc¬ 
tion industry require the transfer of em¬ 
ployees from one geographical area to 
another to work on project locations. 
When the transfer is from a lower base 
economic area to a higher base economic 
area, by law the employer must meet 
the prevailing standard for wage earn¬ 
ing employees. However, an economic 
differential is also experienced by sala¬ 
ried employees. Industry practice has 
been to also meet the prevailing wage 
for the salaried employees, because of 
the shortage of qualified personnel to 
fill these jobs and the employer’s need 
to maintain a consistent work force to 
meet obligations under the contract 
being performed. 

Issue. Can employers in highway con¬ 
struction work pay the equivalent of 
Davis-Bacon Act prevailing area wage 
to salaried supervisory, clerical, and ad¬ 
ministrative employees, who are not 
covered by the Davis-Bacon Act? 

Ruling. The wages paid by an employer 
to his wage earning employees to comply 
with Federal statutes, such as the Davis- 
Bacon Act, have no effect on the salary 
paid to employees who are not covered 
by that Federal statute. The salaried 
supervisory, clerical, and administrative 
employees thus do not come within the 
exclusion from coverage in the Economic 
Stabilization Regulations, 6 CFR 101.103 
(1972). However, Regulations §201.17 
provide that, under certain circum¬ 
stances, an exception may be granted to 
maintain historical differentials within 
a unit affected by Davis-Bacon determi¬ 
nations. If some of the above employees 
are in the same appropriate employee 


unit as those who received Davis-Bacon 
increases, they may be eligible for an 
exception if the criteria of § 201.17 are 
met. Prior approval of the Pay Board is 
required for this exception. 

This ruling has been approved by the 
General Counsels of the Cost of Living 
Council and the Pay Board. 

[Pay Board Ruling 1972-107J 

MERIT INCREASES 

Facts . Employer X has a plan which 
it instituted in 1968 for its employees 
that provides for merit increases of from 
$500 to $3,000 each year. The $500 in¬ 
crease is for satisfactory performance 
and virtually all employees receive at 
least that amount. The increases in ex¬ 
cess of $500 up to the $3,000 limitation 
are at the discretion of the employer for 
good, excellent, and distinguished work 
performances. 

Issue. Can the $500 increase be con¬ 
sidered a longevity increase and there¬ 
fore be excluded from adjustment com¬ 
putations by reason of Economic Stabili¬ 
zation Regulations, § 201.58(b), relating 
to the longevity exclusion? 

Ruling. No. To be considered a lon¬ 
gevity increase under § 201.58(b), the 
increase must be solely related to the 
employee’s length of service and must 
operate without significant affirmative 
exercise of employer discretion or sub¬ 
jective evaluation of the employee’s work. 
The amount of the increase has to be 
determined in advance and cannot be 
subject to any discretionary adjustments. 

This $500 increase is subject to dis¬ 
cretionary adjustment as the employer 
can award a merit increase up to $3,000. 
The $500 award is in effect the lowest 
increase within a merit rate range. 
Hence, the $500 increase will be consid¬ 
ered a merit increase instead of a lon¬ 
gevity increase and be subject to the 
regulations dealing with merit plans. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

|Pay Board Ruling 1972-108J 

CONSTRUCTION WORKERS 

Facts . As employees, the members of 
local union A perform “in shop” mainte¬ 
nance on construction equipment. That 
is, all repair and servicing of equipment 
is done in a special repair shop off the 
job site. Most of the shops with whom 
the union has contracts are manufac¬ 
turer distributors under dealerships for 
various types of construction products 
and are not in direct construction or 
building work. 

The employment contracts for shop 
mechanics are negotiated separately 
from the construction mechanic’s con¬ 
tracts. The rates of pay for shop me¬ 
chanics are substantially lower than 
those for members of the union work¬ 
ing in the construction field. In addition, 
because of their year-round employment, 
as opposed to the seasonal construction 
employee, their fringe benefits are en¬ 
tirely different. 

Issue. Are these employees to be con¬ 
sidered as being “construction” workers, 
so that a wage agreement affecting them 


would require the prior approval of 
the Construction Industry Stabilization 
Committee before taking effect? 

Ruling. 29 CFR 9.2(e) (1972), issued 
pursuant to authority granted by Ex¬ 
ecutive Order No. 11588, made by the 
President on March 29, 1971, to imple¬ 
ment the power delegated to him by the 
Economic Stabilization Act of 1970 
(Public Law 91-379, 84 Stat. 799), as 
amended, provides that: 

(e) "Construction" means (1) all work re¬ 
lating to the erecting, constructing, altering, 
remodeling, painting, or decorating of Instal¬ 
lations such as buildings, bridges, highways 

• * * but shall not include maintenance work 
performed by workers employed on a perma¬ 
nent basis in a particular plant or facility 
for the purpose of keeping such plant or fa¬ 
cility in efficient operating condition. 

Moreover, 29 CFR 9.2(p) (1972) defines 
“construction industry” as including: 

Every person, firm, company, or entity 

• * * and every employee employed by such 
person, firm, company, or entity for the per¬ 
formance of work relating to a project of 
construction • • • [EJxcluded from the con¬ 
struction Industry are • • * suppliers of • • • 
services or supplies to members of the in¬ 
dustry generally, except those operations 

• • • or services which are performed in con¬ 
nection with specific projects of construction 
in such a manner as to make them a part 
thereof. 


Clearly, maintenance work, performed 
under the above limitations, would not be 
within these definitions of “construction” 
or “construction industry.” In fact, it 
would be closely related to the type of 
work specifically excepted from the defi¬ 
nition. These workers perform main¬ 
tenance on a permanent basis, within a 
delineated shop area, in order to keep the 
equipment in efficient operating condi¬ 
tion. 

Moreover, the compensation system for 
these workers is totally divorced from 
that of the construction workers, al¬ 
though they may be a part of the same 
union. The salary range is lower and the 
fringe benefits differ: even the term of 
employment is different. The only con¬ 
nection with the construction industry 
which these workers retain is in the fact 
that they repair construction equipment. 
However, they do this work in the em¬ 
ploy of equipment distributors, not the 
construction companies. 

Therefore, there can be no doubt but 
that these workers, under the specific 
conditions set forth herein, are not con¬ 
sidered to be “construction” workers, ana 
their employment contracts would not 
require prior approval by the C J.S.C. be¬ 
fore taking effect. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-1091 

PIECE-RATE COMPENSATION 


Fads. X Is a nonunion contractor e- 
gaged in the erection of drywall iorr 
dential, commercial, and indu ? n 
buildings. X pays his employees so1 ^ 
a piece rate basis and pays no u 
benefits or other compensation. 
the freeze he paid his drywall insta 
(residential and commercial) $i 00 *■ 
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piece and his drywall finishers (tapers, 
sanders, point-up men) $0.55 per piece 
i >r a one-story detached home with uni¬ 
form 8 foot ceiling and a nail-on applica¬ 
tion. He also had different rates in effect 
prior to the freeze for more difficult 
hanging such as that required for 
multiple story residential construction, 
townhouses, high-rise apartments, 
cathedral ceilings, metal stud installa¬ 
tions, etc. X wishes to grant an increase 
to his drywall installers and drywall fin¬ 
ishers, but due to the diverse fluctuations 
in the labor force, the seasonal nature of 
the industry, and the effect of weather 
conditions on the piece rate, converting 
the piece rate to a straight-time hourly 
rate will not give an accurate reflection 
of the increase. 

Issue. May X grant a 5.5 percent in¬ 
crease based on the piece rate in exist¬ 
ence during the base period, where It is 
virtually impossible to convert the piece 
rate to a straight-time hourly rate? 

Ruling. Yes, the piece rate system that 
X uses to pay his employees is a type of 
production incentive plan under Eco¬ 
nomic Stabilization Regulations, § 201.77. 
Pursuant to that section, any increase in 
the amount of compensation to the mem¬ 
bers of an appropriate unit which is due 
to a change in the method of calculating 
the earnings of any employee is con¬ 
sidered to be an increase in the wages 
and salaries for the appropriate control 
year. 

The facts of the case demonstrate that 
an accurate reflection of the increases 
cannot be computed on a straight-time 
hourly rate due to the particular nature 
of the industry. Where an accurate meas¬ 
urement cannot be computed or where it 
is impossible to compute the increases on 
a straight-time hourly rate, the proper 
method of computing the allowable piece 
rate in the first control year, is to take 
the piece rate in effect on the base date 
and add to it the product of the general 
wage and salary standard, or any applic¬ 
able exceptions, and such piece rate. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-1101 

INCENTIVE COMPENSATION 


Facts. X Corporation adopted a writ 
Plan of incentive compensation for 
executives on April 1.1971. The plan d 
not qualify as an “existing contract” 
as a “pay practice previously set for 
£)? er th e Economic Stabilization Rei 
J at !° ns - The plan was established pi 

bLn™S ber 1971 • No Payments h. 
oeen made under the plan. The aggreg 

i ?^ entive compensation pi 
the plan 18 determined : 
fn^ ln i g a definite method or cl 
^ aa '■ AdministraUon of the plan 
Ll^ nce with ^ conditions « 
expressed therein and is 
ZE*£?** manner without any i 
Qf . from such manner for purpo 
Um intent of theVi 
/ssiz<* ar ?T S ^?^bilization program. 
RegXti«n^ d fon? Conomlc Stabilize 

S^tTtL 20 V 4 may X Corp ° rat 

incenth-^Li h plan “ an establlsl 
ntive compensation plan? 


Ruling. No. The plan has been in exis¬ 
tence less than 1 year. Accordingly, It 
does not comply for administration under 
§ 201.74 (a)(1), since it does not meet 
the condition that a payment was made 
in any of the last 3 plan years ending 
before November 14, 1971. It must be 
treated under the regulations as a new 
plan, § 201.74(d) (1), and must be ap¬ 
proved by the Pay Board, § 201.78(c). 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-111] 

EMPLOYEE LOAN—INDIRECT 
REMUNERATION 

Facts. An executive of a corporation 
received a bona fide loan of $50,000 from 
the corporation pursuant to an employ¬ 
ment agreement entered into after No¬ 
vember 13, 1971. The loan had an annual 
simple interest rate of 3 percent and 
there was an unconditional written 
promise to pay on demand or on a speci¬ 
fied date. 

Issue. Would the difference in annual 
interest paid based upon the agreed in¬ 
terest rate and the annual interest that 
would have been charged in an arm's 
length transaction be included in wages 
and salary as indirect remuneration un¬ 
der Economic Stabilization Regulations, 

§ 201 . 2 ? 

Ruling. Yes. Where an employer makes 
a loan or advance directly or indirectly 
to an employee pursuant to an agree- 

$50,000 X 6 percent arm’s-length interest rate. 
$50,000X3 percent actual simple Interest rate. 

Included In wages and salaries_ 


ment entered into after November 13, 
1971, and charges no interest, or charges 
interest at a rate which is not equal to 
an arm’s length rate as defined in this 
ruling, the difference between the annual 
interest paid based upon the agreed in¬ 
terest rate and the annual interest that 
would have been paid if an arm’s length 
interest rate had been charged will be 
included as an item of wages and salary. 

Ruling. For purposes of this ruling, the 
arm’s-length interest rate shall be the 
rate of interest that would have been 
charged at the time the indebtedness 
arose in independent transactions under 
similar circumstances not involving an 
employer-employee relationship. All 
relevant factors will be considered, in¬ 
cluding the amount and duration of the 
loan, the security involved, the credit 
standing of the borrower, and the inter¬ 
est rate prevailing at the situs of the 
lender or creditor for comparable loans. 

This ruling applies to all loans or ad¬ 
vances of money or other consideration 
(whether or not evidenced by a written 
instrument) which are forms of bona 
fide indebtedness. 

For example, if the arm’s-length rate 
of interest is determined to be 6 percent 
per annum in the instant factual situa¬ 
tion, then $1,500 will be included as an 
item of wages and salaries In the first 
year of the loan, determined as follows: 

This ruling has been approved by the 
General Counsel of the Pay Board. 

• . $3. ooo 

* --— 1,500 

-.- $17500 


[Pay Board Ruling 1D72-112[ 

ESSENTIAL EMPLOYEES 

Facts. An employer pays his employees 
a flat rate of compensation. In addition, 
the employer has a written incentive 
plan which qualifies under the Economic 
Stabilization Regulations, § 201.74(a) as 
an “established plan’*. 

For the past several years, the em¬ 
ployer has had difficulty in both retain¬ 
ing his old employees and recruiting new 
ones. Accordingly, he desires to raise his 
employees’ salaries under the exception 
found in Regulations § 201.14. 

Issue. Does incentive compensation 
paid pursuant to a § 201.74(a) “estab¬ 
lished plan” constitute wages and sala¬ 
ries. and as such may it be increased 
if the Pay Board grants the employer a 
§ 201.14 exception? 

Ruling. No. Although wages and sala¬ 
ries are defined by Regulations § 201.2 to 
include incentive pay, § 201.71(b) states 
that Subpart F (Executive and Variable 
Compensation) shall control when it is 
in conflict with the § 201.2 definition of 
wages and salaries. Therefore, the 
§ 201.72(a) definition of wages and sal¬ 
aries found in Subpart F controls. This 
definition states that the term “wages 
and salaries” has the same meaning “as 
under § 201.2 except that items consti¬ 
tuting incentive compensation shall not 
be treated as wages and salaries • • 

It follows that the employer may not 
treat incentive compensation which is 


paid pursuant to a § 201.74(a) “estab¬ 
lished plan” as wages and salaries if he 
is granted an exception pursuant to 
§ 201.14. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-113J 

STOCK OPTION PLANS 

Facts. Corporation A has a 5-year 
stock option plan in existence, expiring 
June 30,1973, which meets the conditions 
of Economic Stabilization Regulations, 
5 201.76(b). The original authorization 
under such plan was 100,000 shares. Dur¬ 
ing the first 3 fiscal years of the employer 
during which the plan operated, all of 
the authorized shares were granted to the 
employees in the plan unit. 

Issue. Must Pay Board approval be 
obtained in order to authorize additional 
shares under the existing plan? 

Ruling. No. The plan may be renewed 
for a period of years or replenished under 
Regulations, § 201.78(a), which provide 
for the replacement of existing plans or 
practices which have lapsed or termi¬ 
nated. The grant of shares during 
an employer’s fiscal year may not exceed 
the number allowable under 5 201.76(b) 
(1) or (c), whichever is applicable, with 
regard to the plan prior to replenishment 
or renewal, and all other conditions of 
§ 201.76(b)(1) must be met in order to 
qualify as a replacement of an existing 
plan or practice which does not require 
Pay Board approval. 
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This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-114] 

SALES COMMISSION PLAN 

Facts. On January 1,1971, a retail firm 
established a sales commission plan, 
whereby an individual salesman’s com¬ 
mission is computed weekly on the basis 
of the gross profit on the products he 
sells (i.e., the difference between the sales 
price and cost) and not on the gross 
sales price of the product. 

Issue. Does this sales commission plan 
meet the requirements of the Economic 
Stabilization Regulations. § 201.77(a) 
(1), relating to established sales, com¬ 
mission, and production incentive plans 
or practices? 

Ruling. Yes. According to § 201.77(a) 
(1), sales, commission, and production 
incentive plans or practices may continue 
to operate in accordance with their pro¬ 
visions if they were established and in 
effect before Novembr 14, 1971. Plans or 
practices which meet this requirement 
are those which directly reflect the per¬ 
formance of the employee participant 
in the form of sales or production out¬ 
put. Thus, since the sales commission 
plan here directly reflects employee per¬ 
formance, rather than being primarily 
tied to a percentage of profits without 
reference to the employee recipient’s 
individual performance, it meets the re¬ 
quirements of § 201.77(a) (1). 

This ruling has been approved by the 
General Counsel of the Pay Board. 

(Pay Board Ruling 1972-115; Price 
Commission Ruling 1972-133] 

DIRECTORS' FEES 

Facts. A is a director of XYZ Corpora¬ 
tion. As a director, he is paid a specified 
amount for each board of directors meet¬ 
ing he attends. A is also president of 
XYZ Corporation, and receives a salary 
for his services as president, under the 
terms of an employment contract with 
the corporation. 

Issue. Are the amounts paid to A 
“wages” or “prices” within the Economic 
Stabilization Regulations? 

Ruling. Amounts paid to A as a direc¬ 
tor are fees for a “service” within the 
Economic Stabilization Regulations; 
amounts paid to A as an officer of the 
corporation are “wages” within the 
regulations. 

A director, as such, is not an employee 
of his corporation. No person can order 
a director to act or vote in a particular 
way. Even though stockholders are en¬ 
titled to remove a director from his posi¬ 
tion, they may not dictate his actions so 
long as he remains in that office. 19 C.J.S. 
Corporations, Sections 742-743. 

Because a director’s activities are not 
generally subject to the control of a 
superior within the corporation, he can¬ 
not therefore be classified as an “em¬ 
ployee” for purposes of the economic 
stabilization program. 

As defined in the Economic Stabiliza¬ 
tion Regulations, a “service” includes 
any service performed by a person for 
another person other than in an em¬ 
ployment relationship. Economic Stabi¬ 


lization Regulations 6 CFR 300.5 (1972). 
Therefore the amounts paid to A by XYZ 
Corporation for his services as a director 
are fees for a service; and thus are sub¬ 
ject to the Price Commission Regulations. 

If a person who is a corporation direc¬ 
tor performs services for the corpora¬ 
tion beyond those required of him as a 
director, and subject to the control of 
the board of directors or a superior 
officer of the corporation, he may be an 
employee. Whether or not services are 
performed as an employee of the cor¬ 
poration must be determined on the 
basis of all the facts and circumstances. 
Wharton v. Fidelity—Baltimore National 
Bank, 222 Md. 177, 158 A.2d 887 (I960). 

This ruling has been approved by the 
General Counsels of the Price Commis¬ 
sion and the Pay Board. 

(Pay Board Ruling 1972-116] 

NEW ORGANIZATION 

Facts. An inactive, but legally existing, 
corporate “shell” is being revived by in¬ 
vestors. It is anticipated that the em¬ 
ployees will participate in the employee 
compensation benefits which existed 
before the corporation became inactive. 

Issue. Would the revived Conooration 
constitute a “new organization” under 
the Economic Stabilization Regulations, 
so as to be required to file a report with 
the Pay Board with respect to the estab¬ 
lishment of variable and executive com¬ 
pensation plans? 

Ruling. Yes. Economic Stabilization 
Regulations, § 201.79(a), provide that 
“Any business • • * organized or estab¬ 
lished on or after November 14, 1971,” 
must report all incentive compensation 
plans to the Pay Board within 90 days 
after their establishment. 

Although the corporation had existed 
at an earlier time, the intervening period 
of inactivity would make the revival of 
the corporation analogous to the organi¬ 
zation or establishment of a new corpo¬ 
ration. All that would remain of the old 
entity would be the original paperwork 
through which it was created. The act of 
raising new capital, making business 
commitments, and staffing the corpora¬ 
tion would be identical to the procedures 
followed in the organizing of an entirely 
new business. Therefore, the revived cor¬ 
poration would come within the thrust 
of 8 201.79(a) and would be required to 
report all incentive compensation to the 
Pay Board for review. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Riding 1972-117] 

REQUIRED EMPLOYEE DONATIONS 
AS “WAGES AND SALARIES" 

Facts. The employees of company X 
are covered by a collective bargaining 
agreement, one of the terms of which 
requires each employee to donate 12 cents 
of his hourly pay rate for each hour 
worked to an “Industrial Growth Fund,” 
the proceeds of which are used for ad¬ 
vertising industry products and for edu¬ 
cating new employees. 

Issue. Since the employees are re¬ 
quired (pursuant to a collective bargain¬ 
ing agreement) to contribute a specified 


portion of their pay into the “Industrial 
Growth Fund,” should an amount 
equivalent to such required contribution 
be excluded from wages and salaries? 

Ruling. No. The term “wages and sal¬ 
aries” is defined to include “all forms of 
direct and indirect remuneration or in¬ 
ducement to employees by their employ¬ 
ers for personal services, which are rea¬ 
sonably subject to valuation * • ♦”. Eco¬ 
nomic Stabilization Regulations, § 201.2. 
Such definition does not provide any ex¬ 
clusion for payments by employees of a 
portion of their wages and salaries into 
funds, regardless of the purpose of such 
funds and irrespective of who controls 
such funds. The fact that an employee 
elects, either through his own initiative 
or as a result of a negotiated contract 
covering his employment, to contribute 
a portion of his direct remuneration to 
any fund does not change the original 
Status of such remuneration. Accord¬ 
ingly, in the above situation, the 12 cents 
per hour earned and contributed to the 
“Industrial Growth Fund” constitutes 
“wages and salaries” within the mean¬ 
ing of the regulations. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

(Pay Board Ruling 1972-118] 

RETROACTIVE SALARY INCREASES TO 
REFLECT INCREASED PRODUCTIVITY 


Facts. In July 1971, employer A and 
the union representing pertain plant em¬ 
ployees reached agreement on a new 
contract to be effective August 1, 1971. 
The contract provided for a specific wage 
Increase to such plant employees, effec¬ 
tive September 1. 1971, in return for 
certain work rules changes and the in¬ 
troduction of new machinery and equip¬ 
ment designed to increase productivity. 
The new machinery and new work rules 
were put into effect on August 1, 1971, 
and resulted in an immediate produc¬ 
tivity increase which more than offset 
the expected cost to the employer of pay¬ 
ing the wage Increase. Because of the 
freeze, the wage increase was not put into 
effect until November 14, 1971. 

Issue. Is the wage increase lawfully 
due and payable retroactively to Septem¬ 
ber 1, 1971? 

Ruling. Yes. Economic Stabilization 
Regulations, 8 201.36(a), provide that 
wage and salary increases “which have 
been • * • withheld under the author¬ 
ity granted by the Act are lawfully due 
and payable, if a determination is 
made • • * that such increases were 
provided for by * * * agreement # # 
prior to August 15, 1971, and that ^ 
productivity has been increased * !l 
order to cover such increases.” 

Pursuant to 8 201.36(c) (1) U), the ia - 
tual requirements of paragraph 
are deemed satisfied with respect to 


whether— 

(1) The amount of a wage and 
srease provided for by law, contract, e w 
ment, or practice was established P 
august 15, 1971, if such amount was ae 
mined and definite and If— . lnt0( 

(i) A contract was executed. ®utere ^ 
or became effective prior to Aug 
1971, • • • 
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Moreover, pursuant to § 201.36(c) (2) 
(iv>, the factual requirement in para¬ 
graph (a) that productivity increased is 

deemed satisfied if— 

(lv) An employer and the employee mem¬ 
bers of the unit, or their collective bargain¬ 
ing agent, have taken action prior to Au¬ 
gust 15 , 1971 , to modify work practices either 
relating to the introduction of new or 
changed equipment methods or processes, or 
otherwise, which is designed to and does re¬ 
sult In an increase in the productivity of 
the appropriate employee unit • • • 

Furthermore, pursuant to § 201.36(c) 
(3) <ii), the factual requirement in para¬ 
graph (a) that productivity was in¬ 
creased to cover a wage or salary increase 
is deemed satisfied if— 

(U) Action modifying work practices to In¬ 
creased productivity taken by an employer 
and the employee members of the unit, or 
their collective bargaining agent, was taken 
to provide for a wage and salary Increase and 
the resulting increase In productivity is 
adequate to cover the wage and salary 
Increase, • • • 

Under the facts described above, the 
amount of the wage increase was deter¬ 
mined and definite in a contract effective 
prior to August 15, 1971, although the 
wage increase was not effective until Sep¬ 
tember 1, 1971. Moreover, the work rules 
changes and introduction of new ma¬ 
chinery and equipment were designed to 
increase productivity and did, in fact, in¬ 
crease productivity more than adequately 
to cover the wage increase provided for 
in the agreement. 

Accordingly, the requirements of 
§ 201.36(a) under the special rules pro¬ 
vided in § 201.36(c) are deemed to be sat¬ 
isfied. Therefore, the wage increase under 
the facts described above is lawfully pay¬ 
able by employer A retroactively to Sep¬ 
tember 1,1971. subject only to the deter¬ 
mination rules as set forth in § 201.36(b). 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-119] 

retroactive wage increase, 

BASED UPON PRICE INCREASE 

Facts. On August 1, 1971, company A, 
a mail-order company that solicits cus¬ 
tomers by the use of mail order catalogs, 
decided to raise its employees wages and 
salaries by a definite amount as of Sep¬ 
tember 1, 1971. However, company A did 
not communicate this decision to its em¬ 
ployees at that time, but printed new cat¬ 
alogs to Teflect increased prices and ar¬ 
ranged to mail the catalogs to its custom¬ 


ers on August 16, 1971. The freeze period 
of the Economic Stabilization Program 
precluded both the mailing of the new 
catalogs reflecting the increased prices 
and the payment of scheduled wage 
increases. The new catalogs were finally 
sent out after November 13, 1971, at the 
conclusion of the freeze period, when the 
price increases had been approved by 
the Price Commission. Company A de¬ 
sires to pay the increase in wages and 
salaries of its employees, retroactive to 
September 1, 1971. 

Issue. May the retroactive wage and 
salary increase be paid pursuant to the 
Economic Stabilization Regulations, 
§ 201.36? 

Ruling . No. Section 201.36(a) provides 
as follows: 

Subject to the provisions of paragraphs (b) 
and (c) of this section, any increases in 
wages and salaries which have been or would 
be withheld under the authority granted by 
the Act are lawfully due and payable, if a 
determination Is made that such increases 
were provided for by law, contract, agree¬ 
ment, or practice established prior to Au¬ 
gust 15. 1971. and that prices have been 
advanced, productivity has been increased, 
taxes have been raised, appropriations have 
been made, or funds have been otherwise 
raised or provided for In order to cover such 
increases. 

The enactment of 203(c)(3) of the 
Economic Stabilization Act Amendments 
of 1971 (Public Law 92-210, 85 Stat. 743), 
did not alter the requirement that prices 
must have been increased prior to Au¬ 
gust 16, 1971, in anticipation of wage and 
salary increases scheduled to take effect 
after August 15, 1971. Company A did 
not actually raise the prices for its goods 
and services until after November 13, 
1971, following approval of the proposed 
Increase by the Price Commission. Be¬ 
fore the determination that prices were 
raised prior to August 15. 1971, can be 
made, the necessary element of com¬ 
munication to the public of such price 
increases must have taken place. Com¬ 
pany A's method of notifying the public 
of price increases is by use of mail order 
catalogs. Since the catalogs were not sent 
out until long after August 15, 1971, no¬ 
tice of such price increases prior to that 
date did not take place. As a result, the 
proposed retroactive wage increase can¬ 
not qualify under 5 201.36. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

[Pay Board Ruling 1972-1201 

PAY PRACTICE PREVIOUSLY 
SET FORTH 

Facts . A corporation has a written 
formula whereby it sets its maximum 


wage rate on the basis of an annual sur¬ 
vey of local wage practices. 

Issue. Does the implementation of the 
formula based upon the annual survey of 
local wages constitute a “pay practice 
previously set forth’* within the meaning 
of Economic Stabilization Regulations, 
§ 201.35? 

Ruling . No. Section 201.35(d) provides 
that “• • * a formula for determining 
general adjustments to wages and 
salaries is not a pay practice previously 
set forth”. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

Appendix—Cross-Reference Table 

The following table provides a reference 
for purposes of ascertaining the prior number 
of those Pay Board rulings which are repub¬ 
lished herein as part of the Pay Board 
recodiflcatlon. 
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number, 1972 — number, 1972 — 
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